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JASON A. BEZIS 
State Bar No. 225641 

 
 

 
 

Complainant 
 

BEFORE THE FAIR POLITICAL PRACTICES COMMISSION 
 

STATE OF CALIFORNIA 
 
In the Matter of 

SAN FRANCISCO BAY AREA RAPD TRANSIT            
DISTRICT (BART), 
 
 Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

FPPC No.: 16/19959  (December 20, 2018 hearing) 
 
SUPPLEMENT TO COMPLAINANT’S PUBLIC 
COMMENT OPPOSING DRAFT STIPULATION, 
DECISION, AND ORDER 
 
Violation of FPPC Regulation 18420.1 
 
(Payment by Local Agency for Campaign-Related 
Communications) 

 

Complainant Jason A. Bezis herein supplements his public comment opposing the draft stipulation, 

decision and order that he submitted Wednesday afternoon.  At 5:04 p.m. Wednesday, following a Public Records 

Act request, Complainant received from Respondent BART documents relating to the Measure RR political 

consulting contract with Yes on RR campaign manager Clifford Moss, LLC.  A two-page excerpt is attached as 

Exhibit D. 

Clifford Moss executed Professional Services Agreement No. 6M7239 with BART on July 10, 2015, but 

work possibly commenced in February 2015.  The “Scope of Services” was titled “for consulting services to develop 

ballot language and spending plan for BART bond election” and included: 

 “Create public information to highlight BART’s positives;”  

 “Build a coalition around the need for additional dollars for BART;”  

 “Help staff to lay the groundwork with opinion leaders and leading key community groups to 

ensure participation and support for funding requests at all levels so that funders understand the 

great amount of community support that exists for funding BART’s capital needs;” and  

 “Work with staff to innovate ways to communicate with the community and our customers 

through traditional media, social media, and face-to-face opportunities.” 

The purpose or effect of actions by BART consultant/Yes on RR campaign manager Clifford Moss LLC 

under BART Agreement No. 6M7239 served to develop a campaign to promote approval of the bond measure by 
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the electorate.  Therefore, it was campaign activity under California Attorney General Opinions 04-211 and 13-304, 

among other legal authority. 

Clifford Moss, LLC arguably was a “common consultant” to BART and the Yes on RR committee, under 

FPPC Regulation 18225.7.  Clifford Moss worked as a campaign consultant for BART and also provided the 

“committee supporting … the ballot measure with professional services related to campaign … strategy for the 

current campaign.” In re Fontana (1976), 2 FPPC Ops. 25, requires BART and/or Yes on RR committee to report 

some or all of the Contract No. 6M7239 spending even if it occurred before BART Board voted to place Measure 

RR on the ballot on June 9, 2016. 

Total contract amount was $99,600 (just below the $100,000 threshold for BART board approval).  If even 

a small fraction of this contract amount were deemed campaign activity reportable to the FPPC as an independent 

expenditure or contribution, then the $7,791.66 of total campaign spending that BART is willing to admit to in the 

draft stipulation is a gross understatement of BART’s actual campaign spending.  Similarities in election-time 

messages between the Yes on RR campaign, BART and other actors such as the Golden State Warriors organization 

were not accidental coincidences (similar or identical taglines/catchphrases such as “BART … safe and reliable” and 

“44 years”); they apparently have BART political consultant/Yes on RR campaign manager Clifford Moss, LLC as 

their common denominator.  As seen in Exhibit A, Clifford Moss’ marketing material, Clifford Moss declares of its 

Measure RR campaign work: “every message targeted to voters included the same disciplined refrain: Keep BART 

safe and reliable.” (emphasis in original). 

The Commission should not approve any stipulation with BART until the dual role of Clifford Moss, LLC 

as BART’s Measure RR political consultant (Contract No. 6M7239) and Yes on RR campaign manager is fully 

investigated and explained and the actual grand total of BART’s campaign spending is known. 

Respectfully submitted, 

 

 
JASON A. BEZIS, December 19, 2018 

 

Attachment: Exhibit D (excerpt of BART Professional Services Agreement No. 6M7239 with Clifford Moss, LLC, 

2 pp.). 
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