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TITLE 2. FAIR POLITICAL PRACTICES COMMISSION 

 

 NOTICE IS HEREBY GIVEN that the Fair Political Practices Commission (the 

Commission), under the authority vested in it under the Political Reform Act (the Act)1 by 

Section 83112 of the Government Code, proposes to adopt, amend, or repeal regulations in Title 

2, Division 6 of the California Code of Regulations. The Commission will consider the proposed 

regulations at a public hearing on or after February 16, 2017, at the offices of the Fair Political 

Practices Commission, 428 J Street, Suite 800, Sacramento, California, commencing at 

approximately 10 a.m. Written comments must be received at the Commission offices no later 

than 5:00 p.m. on February 14, 2017. 

 

BACKGROUND/OVERVIEW: 

 

Section 82016 of the Political Reform Act has long defined the term “controlled 

committee.” Although the Commission has issued advice letters describing various situations 

where it considers a committee to be controlled, or not controlled, for purposes of Section 82016, 

it has never adopted a regulation implementing the statutory definition. The new regulation 

would therefore implement the provisions of Section 82016, codifying longstanding Commission 

advice specifying certain situations that result in a candidate controlling, or not controlling, a 

committee pursuant to Section 82016.  

 

Section 82016 describes two ways in which a committee may become a controlled 

committee: 1) where a candidate, his or her agent, or his or her controlled committee acts jointly 

with the committee in connection with the making of expenditures; and 2) where a candidate, his 

or her agent, or any other committee he or she controls, has a significant influence on the actions 

or decisions of the committee.   

 

The Commission has issued numerous advice letters over the years providing direction as 

to whether a committee is controlled for purposes of Section 82016. The vast majority of the 

letters address whether various activities by a candidate will result in the determination that a 

candidate has exercised “significant influence” on the actions or decisions of a committee such 

that the candidate is considered to control the committee. The advice has identified specified 

situations that, by themselves, will result in the determination that a committee is either 

controlled or not controlled by a candidate.  

 

Staff believes certain activities in the advice letters described above have served as useful 

markers for the regulated community in the determination of whether a candidate controls a 

committee for purposes of Section 82016. Therefore, staff proposes to add Regulation 18216.5 to 

                                                 
 1 The Political Reform Act is contained in Government Code sections 81000 through 91014. All further 

statutory references are to the Government Code. The regulations of the Fair Political Practices Commission are 

contained in sections 18110 through 18997 of Title 2 of the California Code of Regulations (hereafter Regulation). 
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codify some of the situations specified in the advice letters relevant to the analysis of whether a 

committee is controlled for purposes of Section 82016.  

 

REGULATORY ACTION: 

 

Add 2 Cal. Code Regs. Section 18216.5  

 

Subdivision (a) of the proposed regulation explains that in the determination of 

whether a candidate exercises significant influence over the actions or decisions of a 

particular committee, it is necessary to examine the degree of the candidate’s 

involvement in the committee.  

 

Subdivision (b) identifies three situations where a candidate exercises significant 

influence over the actions or decisions of a committee such that it will be considered 

controlled.   

  

Subdivision (c) acts as a safe harbor provision by identifying two situations that, 

by themselves, will not result in the determination that a candidate exercises significant 

influence over the actions or decisions of a committee such that it will be considered 

controlled.   

 

Subdivision (d) explains that the term “candidate” includes their agents, when the 

agent is acting within the scope of his or her authority, as well as representatives of any 

committee the candidate controls.  

 

SCOPE:  

 

 The Commission may adopt the language noticed herein or it may choose new language 

to implement its decisions concerning the issues identified above or related issues.  

 

FISCAL IMPACT STATEMENT: 

 

 Fiscal Impact on Local Government.  These regulations will have no fiscal impact on any 

local entity or program. 

 

 Fiscal Impact on State Government.  These regulations will have no fiscal impact on any 

state entity or program. 

 

 Fiscal Impact on Federal Funding of State Programs.  These regulations will have no 

fiscal impact on the federal funding of any state program or entity. 

 

AUTHORITY: Section 83112 provides that the Fair Political Practices Commission may adopt, 

amend, and rescind rules and regulations to carry out the purposes and provisions of the Political 

Reform Act. 
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REFERENCE: The purpose of this regulation is to implement, interpret, and make specific 

section 82016.    

 

CONTACT: Any inquiries should be made to Jack Woodside or Zachary Norton, Fair Political 

Practices Commission, 428 J Street, Suite 800, Sacramento, CA 95814; telephone (916) 322-

5660. 

 

Proposed regulatory language can be accessed at http://www.fppc.ca.gov/the-law/fppc-

regulations/proposed-regulations-and-notices.html  
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