ADVERTISEMENT DISCLAIMERS

Those making independent expenditures must put notices on mass
mailings and advertisements. Information about who paid for the
communication is required on mailers, billboards, and emails, as well

as television, radio, and Internet ads. The FPPC has adopted specific
rules for ensuring that the public can determine the source of a political
mail piece or advertisement. Disclaimer requirements vary depending

upon the medium.

A. Mass Mailings — Postal Mailings and Emails

When an independent expenditure committee pays for a mailing

of more than 200 substantially similar pieces in a calendar month
(“mass mailing”), the mailing is subject to identification requirements.
Mass mailings include more than 200 substantially similar electronic
messages sent to the public within a calendar month. All mass
mailings must include the words “Paid for by” immediately adjacent
to or above identification of the name of the independent expenditure
committee. The committee’s address is also required on mailings.

Paid for by ABC Company

123 Elm Street
Elmton, CA 95523

Fred Smith
7200 Oak St
Oakville, CA 92253

From: ABCCompany@emailaddress.web
To: Voter@emailaddress.web

Cc:

Subject: Vote for Jones for Senate

The following message is paid for by ABC Company, 123 Elm Street,
Elmton, CA 95523 and was not authorized by Candidate Jones or a
committee controlled by Candidate Jones.
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Quick
Tip

Identify the legal

name of the entity

or individual who is paying
for a mass mailing or other
advertisement. For example,
if ABC Development
Company qualifies as an
independent expenditure
committee and pays for

a mass mailing or other
advertisement, ABC
Development Company

is the name that must be
identified.

Campaign Manual 6
June 2016


mailto:advice@fppc.ca.gov

ﬁ

B. Advertisement Disclaimers

Independent expenditures for advertisements or mass mailings
(including emails) which support or oppose either candidates or ballot
measures, must identify the committee making the independent
expenditure and must be presented in a clear and conspicuous
manner to give the reader or listener adequate notice of the identity
of the committee. Broadcast information also must be appropriately
conveyed to the hearing impaired.

The advertising disclosure rules for independent expenditures
supporting or opposing candidates and ballot measure are illustrated
in the charts below.

Political Advertising Disclaimers — Independent Expenditure Ads on Candidates

» Independent expenditure committees provide a disclaimer that must include, unless otherwise noted:

“Paid for by committee name” and “This advertisement was not authorized or a paid for by a candidate for this
office or a committee controlled by the candidate for this office”

Examples:
e “This call was paid for by ABC Trade Association and was not authorized by Senator Jones.”

e “This advertisement was paid for by Susan Johnson and was not authorized or paid for by a candidate for this
office or a committee controlled by a candidate for this office."

The following disclaimers apply to ads that expressly advocate support or opposition of a candidate

Communication Manner of Display

All mass mailings e Committee name/address (on file with Form 410 or 461) on outside of
(more than 200) mailing in no less than 14-point, bold, sans serif type
(see note)

¢ “Paid for by” must be in the same color and font as the name/address and
immediately in front of or above the name/address

¢ [E disclaimer in box. The required statement (“[t]his advertisement was
not authorized or paid for by a candidate for this office or a committee
controlled by a candidate for this office”) must be located one quarter of an
inch from the recipient’s name and address in a box. The box’s outline must
have a 3.25 line weight. So the statement is clearly readable, contrasting
colors must be used for the background of the ad and the box outline, text
and background

Telephone calls ¢ Disclaimer must state that the call is “paid for by” committee name
(more than 200) - made by ) o
vendors (“robo” calls) or e Must be at least 3 seconds either at the beginning or end of the call

paid individuals

Radio * Must be at least 3 seconds either at beginning or end of the ad
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Independent Expenditures - Candidate Ads

Communication Manner of Display

Television

e Both written & spoken at the beginning or end
of ad

¢ Not less than 4 seconds

¢ Size & contrasting color must be legible to
average viewer

* Exception - no spoken disclosure required if
written statement is shown for at least 5 seconds
on a 30 second broadcast or 10 seconds on 60
second broadcast

Electronic Media

1. Disclaimer statement must be in the same
font size as majority of text and displayed
conspicuously near the ad

1. Websites and blast emails

2. Ads of limited size (micro bar, button ad, ads 2. Ad must provide disclaimer via rollover, link,
limited to 500 characters or less) or other connection to website with the
disclaimer
3. SMS texts 3. Include the committee ID number and if

technically possible link to the committee's
campaign statement on Secretary of State's

website
4. Electronic ads sent in an audio format 4. Same requirements as for radio ads above
5. Electronic ads sent in a video format 5. Same requirements as for television ads above
Newspaper ads ¢ 14-point, bold, sans serif type in contrasting
print color

¢ Also check the Elections Code

Billboard ¢ 5% of height of advertisement in contrasting
. color

Yard Signs (more than 200)

Door hangers, flyers, posters, and oversized ¢ 14-point, bold, sans serif type in contrasting

campaign buttons and bumper stickers (buttons 10” print color

across or larger and stickers 60 sq inches or larger) (all
more than 200)

Note: Two display rules exist for mass mailings. A mass mailing must have the committee
name and address on the outside of the envelope in 6 pt type; while the manner of display for
the ad disclaimer requires the committee name in no less than 14-point, bold, sans serif type. A
one-page mailer may combine the display rules with both the committee name and address in
no less than 14-point, bold, sans serif type although the address may be at 6 pt type.
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Political Advertising Disclaimers — Independent Expenditure Ads on Ballot Measures

The disclaimer must include, unless otherwise noted: “Paid for by committee name”
Examples:
e “This call was paid for by ABC Trade Association.”

¢ “This ad was paid for by Susan Johnson.”

Communication Manner of Display

All mass mailings (more than 200) e Committee name/address (as reported on

(see note) Form 461) on outside of mailing in no less than
14-point, bold, sans serif type/contrasting print
color

¢ “Paid for by” must be in the same color and
font as the committee name/address and
immediately in front of or above the name/

address
Telephone calls ¢ Disclaimer must state the call is “paid for by”
(more than 200) - made by vendors (“robo” calls) or committee name

paid individuals -
¢ Must be at least 3 seconds at beginning or end

of call

Radio e Must be at least 3 seconds either at beginning or
end of the ad

Television ¢ Both written & spoken at the beginning or end
of ad

¢ Not less than 4 seconds

¢ Size & contrasting color must be legible to the
average viewer

e Exception - no spoken disclosure required if
written statement is shown for at least 5 seconds
on a 30 second broadcast or 10 seconds on 60
second broadcast
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Independent Expenditures - Ballot Measures Ads

Communication Manner of Display

1.

4.
5.

Electronic Media

Websites and blast emails

Ads of limited size (micro bar, button ad, ads
limited to 500 characters or less)

SMS texts

Electronic ads sent in an audio format

Electronic ads sent in a video format

Disclaimer statement must be in the same
font size as majority of text and displayed
conspicuously near the ad

Ad must provide disclaimer via rollover, link
or other connection to website with the
disclaimer

Include the committee ID number and if
technically possible link to the committee's
campaign statement on Secretary of State's
website

Same requirements as for radio ads above

Same requirements as for television ads above

Paid spokesperson in ballot measure ad

$5,000 payment to individual in ad

Any payment to individual in ad portraying a
member of a licensed occupation (nurse, doctor,
firefighter, scientist, engineer, lawyer, etc.) who
is not actually a member of that occupation.

Disclaimer: “(Spokesperson’s name) is being
paid by this campaign or its donors.”

Disclaimer: “Persons portraying members
of an occupation in this advertisement are
compensated spokespersons not necessarily
employed in those occupations.”

Printed or televised ad: shown continuously in
highly visible Roman font

Radio broadcast or phone message: spoken in
clearly audible format

Newspaper ads

14-point, bold, sans serif type in contrasting
print color

Also check the Elections Code

Yard Signs (more than 200)
Billboards

5% of height of ad in contrasting color

Door hangers, flyers, posters, and oversized
campaign buttons and bumper stickers (buttons 10”
across or larger and stickers 60 sq. in. or larger)
(more than 200)

14-point, bold, sans serif type in contrasting
print color

Note: Two display rules exist for mass mailings. A mass mailing

must have the committee name and address on the outside of an
envelope in 6 pt type; while the manner of display for the ad disclaimer
requires the committee name in no less than 14-point, bold, sans serif
type. A one-page mailer may combine the display rules with both the
committee name and address in no less than 14-point, bold, sans serif
type although the address may be at 6 pt type.
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Not Authorized by Candidate

An advertisement supporting or opposing a candidate that is paid
for by an independent expenditure must include a statement that it
was not authorized by a candidate or a committee controlled by a
candidate.

Telephone Calls

When an independent expenditure committee pays for more than

200 similar telephone calls that expressly advocate support for

or opposition to a candidate or ballot measure, the name of the
independent expenditure committee must be disclosed to recipients.
The disclosure must include the words “paid for by” or “authorized by.”

Ballot Measure Ad — Paid Spokesperson

When an independent expenditure committee pays an individual
for his or her appearance in a ballot measure advertisement, the
committee must include the disclaimer as noted in the chart on the
previous page in the following situations:

e $5,000 payment to individual in ad: The committee makes
expenditures totaling $5,000 or more to an individual for his
or her appearance in an advertisement to support or oppose

the qualification, passage or defeat of a state or local ballot Ex 2.1 - “Paid for by ABC

measure. Development Company.
Jane Miller was paid for
her appearance in this

* Any payment to individual in ad portraying a professional l advertisement.”
(nurse, doctor, firefighter, scientist, engineer, lawyer,

etc.): The committee makes expenditures of any amount to

an individual for his or her appearance in an advertisement

to support or oppose the qualification, passage or defeat of a
state or local ballot measure that states or suggests that the
individual is a member of an occupation that requires licensure,
certification, or other specialized, documented training to
engage in that occupation. However, if the individual in the ad
is actually a member of the occupation portrayed, the committee
may omit this disclaimer and shall maintain documentation

of the individual’s license or certification for the occupation.
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Upon request from the FPPC, documentation of an individual’s
occupation must be provided by electronic means within 24

hours.

In addition, the committee must file the Paid Spokesperson Report
(Form 511) as described in Chapter 3.

Updating a Disclaimer

In the event an advertisement disclaimer must be revised due to a
name change, television, radio, electronic media, or robocalls must
be amended within five calendar days. Print media, mass mailings,
or other tangible items must be amended every time an order to
reproduce is placed.

Advertisements in Languages Other than English

Disclaimers on political advertisements must be written or spoken in
the same language used in the advertisement.

Advertisement Disclaimer Exceptions

A disclaimer is not required on regular-size campaign buttons, pins,
bumper stickers, or magnets. It is not required on pens, pencils, rulers,
mugs, potholders, key tags, golf balls and similar small campaign
promotional items where a disclaimer cannot be conveniently printed.
The disclaimer is not required on t-shirts, caps, hats, and other articles
of clothing; skywriting and airplane banners; or committee checks and
receipts.

Penalties

The penalty for failing to comply with the Act’s disclaimer requirements
is a fine of up to $5,000 per violation. In addition, any person who
violates the disclaimer requirements concerning ballot measure and
independent expenditure advertisements may be liable for a fine of

up to three times the cost of the advertisement, including placement
costs.
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Authority

The following Government Code sections and Title 2 regulations
provide authority for the information in this chapter:

Government Code Sections

82041.5 Mass Mailing.
84305 Requirements for Mass Mailing.

84310 Identification Requirements for Telephone Calls.
84501 Advertisement.
84505 Avoidance of Disclosure.

84506 Disclaimer: Independent Expenditure Ads.

84506.5 Disclaimer: Independent Expenditure Ads; Not
Authorized by Candidate.

84507 Disclaimer: Legible and Audible.

84509 Amended Disclaimers.

84510 Fines.

84511 Ballot Measure Ads; Paid Spokesperson Disclosure.

Title 2 Requlations

18435 Definition of Mass Mailing and Sender.
18440 Telephone Advocacy.
18450.1 Definitions. Advertisement Disclosure.

18450.4 Contents of Disclosure Statements. Advertisement
Disclosure.

18450.5 Amended Advertisement Disclosure.
18450.11 Spokesperson Disclosure.
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