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In the Matter of:
No. 75-056
Opinion regquested by August 7, 1875
Gilbert H., Boreman, Registrar of Voters
City and County of San Frencisco
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] BY THE COMIIISSION: We have been asked the folloving gues-
tions by Gilbert H. Boreman, Registrar of Voters for the City and
County of San Francisco:

The Political Reform Act of 1974 provides that every c¢andi-
date for certain state and local offices "file with his Declaracion
of Candidacy, a statement disclosing his i1nvestments and -his
interests in recal property."

(1) 1If a candidate arrives at our office on
the last davy to file his Declaration cof Candidacy
but does not have his Statement of Economic Inter-
eésts, should the Registrar of Voters refuse to
accept the Daclaration of Candidacy on the groupds
that the candidate has failed to comply with the
full provisions of Section 87201 of the Act?

(2) Pursuant to the San Francisco Charter,
closing time for the office 15 5:00 p.m. for ofii-
cial business. Would the Registrar of Voters then
be correct in disgualifying such a candidate 1f
the reguired disclosure statement is not received
by closing time? .

(3) In the event that a candidate attempts to
file his Declaration of Candidacy 1n advance of
the last day without the disclosure statement,
should the Registrar reject the Declaration of
Candidacy and incist that the candxrdate return
with a disclosvre statement and Declaxration of
Candidacy?

CCHCLUSICN

{1) The Registrar should accept the Peclaration of Candi-
dacy but should notify the ~andicdate that late filing ices lel



be assessed if the Statement of Economic Interests is not filed
on time, > . )

(2) Disgqualification is not an appropriate remedy for a
late disclosure statement.

(3) The Registrar should accept the Daclaration of Candidacy
and inform the candidate of the disclosure statement regquirements
and the penalties for late filing.

ANALYSIS

A candidate 1s required to file a statement disclosing hais
investments and his interests 1n real property at the same time
the candidate files 915 Declaration of Candidacy. Governmant
Code Section §7201.1

Failure to do s¢ on tim2 1s punishable by imposition of the
fines auvthorized by Section 91013. The late penalty 1s declared
to be "in addition to other penalties ¢or remedies established by
this act.” Secticn 91013. {(Emphasis added.) Such penalties
do not 1nclude disgual:fication from running for office except
upon crxminal conviction. See Section 91002,

The requirement that a candidate disclose fainancial inter-
esls 1s for the purpose of alloving the public to be avare of any
financial interests which may be afifected by his conduct 12 he
is elected. This disclosure gives the public the oppostunity to
judge the performence of the candidate against kis financial
"background. Refusal by th2 Registrar of Voters to accept a
Declaratien of Candidacy wculd not further tnese goals. The Act
is not intended to prevent cand:idates from running for ofiice or
to interfere with the elective process. Courts have consistently
held that:

...every rcasonable presumption and interpretation
1s to be indulged i1n favor of the right of the
pecople to exercise the elective process,

Hedlund v. bavis, 47 C.2d 75, 81 (1556);
Otsuka v. Hite, 64 C.24 596, 603 (1966).

In addition, interference with the right to seek office 1is
inappropriate 1f an alternative remecdy 1s avallable to accomplisn
the governmental purpose.

At least since 1969 it is not enough that therc
be a raticnal relat:ion between the restriction

X/n11 statutory references are to the Government Code unless ether-
wise noled. .



fon the right to vote]l and the compelling state in-
terest; the restriction is now constitutionally per-
missible only if it is "necessary" to promote that
interest, and to be "necessary" it must constitute, inter
alia, the "least burdensome" alternative possible.

Ramirez v. Brown, 9 C.34

195, 207 (1373)

We believe the same principle is applicable to the right to
seek office. The imposition of late fines 1s an approprilate
remedy for failure to file a disclosure statement.with the decla-
ration of candidacy. If a candidacte seeks to file his declarat:on
wWithout filing his disclosure statemant conterporaneously, the
registrar should advise the candidate of the late fine. The
registrar should also advise the candidate of the additicnal
Civil and criminal penalties and remedies that exist under the
Political Reform Act. If the candidate nevertheless wishes to
file his declaration of candidacy, the registrar should accept 1t.

Approved by the Commission cn Augdst 7, 1975. Concurring:
Brosnahan, Carpenter, Lowenstein, Miller and Vaters.
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