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BEFORE THE FAIR POLITICAL PRACTICES COMMISSION 

In the Matter of: 

Oprnlon requested by: ) 
Douglas Buchanan, 1 
Attorney, Bishop 

No. 78-013 
May 1, 1979 

BY THE COMMISSION: Douglas Buchanan, attorney for 
Roger Gladden, has asked a questlon based upon the followng 
facts: 

The Elections Code provides that If no candidate 
receives a ma3orrty of votes in a supervrsorlal primary 
election, the two candidates with the most votes go on the 
ballot in the general electron and the remalndec of the 
candidates are ellmlnated. Elections Code Section 6612. 
However, Lf one candidate receives the most votes and ti~o 
candidates tie for the second highest number of votes, all 
three candidates are placed on the general electron ballot. 
Id. - 

Glidden was a candidate in the June 1978 primary 
election for supervrsor rn Inyo County. In that election, 
one candidate had a plurality but not a ma]ority of votes. 
Nr. Glrdden tied with Maurice Jacobson for second. Pursuant 
to Electrons Code Section 6612 each of the three candidates 
qual:fied for the general election ballot. However, Jacobson 
brought a lawsuit seeking to remove Glrdden from tne 3errrrai 
election ballot on the ground that 15 lrdden nad, ln fact, 
recerved less votes than Jacobson.- ,'lr. Glrdden paid the 
cost of tne litigation from his own funds and his attorney 
asks whether these costs must be reported on Glrdden's candi- 
aate's campaign statement. 

CONCLUSION 

The lrtlgatron expenses incurred are reportable by 
Br . Glrdden on his candidate's campaign statement. 

Y The decision of the Court of Appeal in the 
case 1s reported, Jacobson v. Glrdden, 84 Cal. App. 3d 748 
(1978). 
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ANALYSIS 

Under the Polltlcal Reform Act a candrdate 1s 
required to file campalqn statements drsclosrnq the con- 
trrbutions he has recerved and expenditures he has m$.e. 
Government Code Sections 84200, 84201, 84206, 84210.- 
Contributions include a candidate's own money or property 
used on oehalf of hrs candidacy. Sectron 82015. By requla- 
tion, the Commlssron has further defined the term "concrlbutron" 
as any payment for which full and adequate consrderatlon 1s 
not paid that 1s recerved by or made at the behest of: 

A candidate, unless it is clear from surroundlnq 
circumstances that the payment was received or 
made at his behest for personal purposes unrelated 
to his candidacy or status as an officeholder.... 

2 Cal. Adm. Code 
Section 18215(b) (1). 

The Commrsslon's requlatlons define the term "expe- 
nd 1 ture” ln a srmllar manner. Gxpendltures include any 
payment made by: 

A candrdate, unless it 1s clear from surroundlnq 
circumstances that the payment was made for per- 
sonal purposes unrelated to his candidacy or status 
as an offlcenolder. ,.... 

2 Cal. Adm. Code 
Section 18225(b) (1). 

Since the litigation expense payments are armed at maintalnznq 
?Ir. Glrdden's status as a candldate, they are clearly related 
to 111s candidacy and should be reported on his candidate's 
statement as an expenditure. In adaltlon, since tir. Glrduen 
has used his own funds to pay for the lrtrqatlon, he must 
report the funds as a contrlbutlon to hlnself. Section 
82015. 

Although papents for the costs of lrtiqatlon are 
not generally thought of as havlnq any connection wrth political 
campaigns, in tne cl:cumstances presented here and in similar 
circumstances, the litiqatron costs are lust as key to the 

y All statutory references are to the Government 
Code unless otherwise noted. 
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success of the campargn as tradrtlonal campargn costs sucn 
as marlrngs and medra advertisements. When expendrtures are 
made to support lrtrgatron aLaed at galnrng a slate on the 
ballot for a candrdate or measure, aimed at Keeping a candi- 
cI;t&o:l~~:;,";e29ff the oallot, or challenging the results 

I the expenditures are made for the purpose 
of influencing the outcome of the election rn favor of or 
against a partrcular candlaate or measure and should be 
reported. Similarly, when expenditures are made during the 
course of a campaign for lltlgatlon ceslgned to protect or 
vindicate the personal reputation of a candidate, tnose 
expenditures yenerally are made to forward the fortunes ofl, 
tne candidate in tne electron ana snould also be reported.-’ 

In the case before us me entire purpose of the 
candidate’s defense of the lawsurt us tu maintain his place 
on the general election ballot. Noreover, requiring the 
reporting of the litlgatlon expenses LZ thrs case forwaras 
the Act’s purpose of fill disclosure. See Section 81002(a). 
Although Ar. Gliaden has paid his lltlgatlon expenses from 
his own funds, it is not unlrkely that candidates engagea rn 
slailar lltlgatlon will seek to solrclt funds from otners 

Y Litigation challenging the results of an eleC- 
tion must oe distinguished from lrtigatlon challengL?q the 
constltutronallty or leyallty of a statute enacted by an 
i.l:tLative. The only connection litigation in tr.e latter 
category has to the election process 1s the colncldental one 
that tne statute rn question was enacted oy t3e voters ratner 
tnan a leglslatrve boay. Therefore, such lltlgatlon would 
cot grve rrse to any campaign disclosure oblzgatlons. 

y We belleve tnat rn most cases slmllar to tne 
one presented in this opinion, lrtlgatlon expenses snould se 
reported. Nevertheless, we can concerve of cases, es;iecliily 
tnose involving the personal reputation of a candidate, 
vhere the facts would rndlcate tndt the 1lcigatlOn 1s uncer- 
taxen, carrred out or defenaed prlmarlly for purposes UnrPiz:ti 
to tne election process and should not oe reported. Because 

reportaorlrty will depend on the sartlcular facts Of an 
ind LV idual case, we cannot formulate a rule which wrll cover 
all cases. 
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to pay the expenses. If such fundrarsrng efforts were not 
reportable, candidates could obtain substantial amounts of 
money from contrrbutors for the purpose of supportlng their 
election wlthout disclosrng the source of funds. 

Approved by the Commlsslon on Nay 1, 1979. Concurring: 
Commlssroners Houston, Lapan, dcAndrews, Quinn and Remcho. 

Tom Ft. Houston 
Chairman 


