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September 4, 1975

Opinion regquested by

Wayne T. Carothers, Legislative
Advocate, California Teachers
Association

Tl St Nt Nt Wt it apug?

BY THE COMMISSION: We have been asked the following
questions by Uayne T. Carothers, a reg:istered lobbyist for
the California Teachers Asscociation:

(1) As a registered lobbyist in California, are
there any legal restractions placed upon me wnich would
prohibit me from filing and running for public ocffice?
If so, what are the restraictions?

(2) As a lobbyist running for public ocifice, are
there any legal restrictions which would prohibit me fronm
soliciting campaign contributions in my oun behalf?

{3) As a lobbyist running for public office, do I
create any legal liabilitres for my employer 1f I continue
to be employed and salaried whrle I am a candidate campargn-
ing in my own behalf, on my own time?

Mr. Carothers has announced his intention to run for
elective state office. Consequently, this opinion does nct
reach the 1ssues raised 1f a lobbyist chooses to run for
local or federal offices.

CONCLUSION

(1} The Polaitical Reform Act contains no restrictions
that would prevent a lobbyist from running for public office.

(2) The prohibitions conteined in Goverrment Code
Section 862021/ do not apply when the lebbyist makes, acts

1/
All statutory references are Lo the Government Code
unless otherwise noted.
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as an agent or intermediary in the making 0of, or arranges
for the maktirg of the contribution to himself, or his con-~
trolled cormritees.

(3} The fact that a lobbvist runs for publ:ic office
does not create any lecal liak:lities for the lobbyvist's
erployer in addition to the e-ployer's norral disclosure
obligations.

ANALYSIS

The Political Reform Act (Sections 81000, et sea.,
hereina{ier referred o as "the Act”) contzzins no restric-
tions that prohibit a lebbyist from fi1ling and ruvnring for
public office. Under thz Act, the only persons vprohibited
from sceking elective office a@re those who serve as meTbars
of the Tair Peolitical Pracilices Commissaicon, Secticen 82105,
and tLhose vvho are convacled of a misdemoanorx under the Act,
Sectron 91002. Neaither of these prohibitions applies to
Mr. Carothers,

hs a registered lobbyist, llr. Carothers is subject to
the restrictions and reporiing reguirenentcs contained un
Chapter 6 of the Political Reform Aci, Sections £6100, el seq.
Sectien 86202 prohibaits a lobbyist from maXking a coniribution,
acling as an agent or intermediary in the ma%lng ol any con-
trabution, or arranyging for the making of a campeaign contri-
bulion.2/ However, neither the express language nor the purpocses
of the Act support a conclusion that the prohibit:ons contained
in Sectlaion 86202 apply to a lebbyist wno mahes, acts as agent
or intermediary, or arranges for the making of contraibuticrs
to himseclf.

Initially, we observe that such a conclusion veuld
effectively prevenl a lobbyist from running for oifice. The
lobbyist would be prevented from using «any of his oun money
in the election 1f he were subject to the restriciion ageirst
making a contribution. He would be prcochibited from sclicitling
contributions or carrying on otner fund-raising actavities by
the prohibitions against acting as an agent or 1ntermodlary,

or arranging for the making of any contrioutaion. Ho ,ever, &as
observed earlier, the Mct contalns only two narrowly-dra:m
2/

“Contribution as used in Section 86202 refers only
to & contribution made to a state candidate, comnmittee
supporting a state candidate, or an elected state officer.
Sectieon B6200.
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provisions prohibiting certain persons from becoming candi-
dates and neither of these provisions prchibits lobbyists
from seeking elective office.

Interpreting Section 86202 to prohibit a lobbvist from
solicitaing contrabutions in his ot'n behalf &#lso 1s 1nconsis-
tent with the purposcs of tl.e statute. In pas.,:ng the Act,
the people found that:

The activities of lobbyists should be
regulated and their finances disclosed
in order that improper influences will
not be directed at public cofficials.

Section 81002(c) .

Accordingly, the purpose of prohibiting lodbyists from contra-
buting to state candidates 1s to.prevent asy possibility that
the lobbyist w1rll gain undue influence 1f the candidate 1s
elected. This consideration 1s not applacable if the lobbyist
himself 215 the candidaie.

For these reasons, ve conclude that Sections 86202 and
86204 do not apply to the lobkbyist vho becomes a state canda-
date and solicits cavpalign contributions for his o campalgn.
However, this conclusicn applics only to contributions made
to the lobbyist or to his controlled commiitee for use 1n the
lobbyist's campaign. Such funds may ncol be given tb any other
state candidate, elected state officer, legisletive oliicral
or agency official.

¢

Finally, we observe that a lobbyist vho runs for office
docs not create any legal lrabilities for his emplover but may
impose additional reporting requirements on the emplo: ar.
Seclion £6108 reqguires employecrs of lobbyists to file periodic
reporits. Section £6109 reguires, among oiher rnlorratlon, that
the filer disclose irformalilon concerning e<changes wirth state
candidates 1f the value of cither side of the eswchange ersceeds
$1,000 {(Scction 86109(d); cce also 2 Cal. #cémin. Cocde Section
18650). The salary paid to lNr. Carothers is an ewchange ' 1ih
a state candidate and must be reported. Furtpzrmore, the csane
payment must be disclosed under Section 288109 (h), which requires
the cmployer to last:

The name of each lobbyist employed or
retained by the person mraking the report,
together with the total amount paid to

each lobbvist and the portion of that
amount which was paid for specific pirposes,
including salary, feecs, general expenses

and any speclal ecrpenses.
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Thus, 1f Mr. Carothers continpues to w01k s a legislot lve
advocate during the tirme that he 1s ronning fo: electiin
state office, his erployver nost report ralary pavmerts Lo
haim both as exchanges vvith a state cand:date ard as a
lobbyist's salary.
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Tpproved by the Commissaicn on Sepieiber 4, 1
Concurrang: Bresnahan, Carpenter, Io'“'s eJn, i1l

and Vaters.
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Chairman
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