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BEFORE THE FAIR POLITICAL PRACTICES COEl?.lISSIC!N 

In the tlatter of: 

Opinion requested by 1 
Wayne T. Carothers, Leglslativc 1 
Advocate, California Teachers 
Association ; 

1 

NO. 75-123 
September 4, 1975 

BY THE COMI~lISSION: We have been asked the following 
questions by rlayne T. Carothers, a registered lobbyist for 
the California Teachers Associat%on: 

(1) As a registered lobbyist in California, are 
there any legal restrictions placed upon me wnich !.culd 
prohibit me from filing and running for public office? 
If so, what are the rcstrlctions? 

(2) As a lobbyist running for public offrce, are 
there any legal restrictions which would prohibit ne fr-02 
soliciting campaign contributions In my own behalf? . 

(3) As a lobbyist running for publrc office, do I 
create any legal lidbilitxes for my employer rf I continue 
to be employed and ralaricd rrh:le I am a candidate carpzlgn- 
ing rn my own behalf, on my own tine? 

Mr. Carothers has announced his intention to run for 
elective state office. Consequently, this opinion does not 
reach the issues raised if a lobbyist chooses to run for 
local or federal offices. 

CONCLUSION 

(1) The Political Reform Act contarns no restrictions 
that would prcvcnt 2 lobbyist from running for public office. 

(2) The prohibitions contzincd in Government Code 
Section EG2021/ do not apply when the lobbyist makes, acts 

1/ 
--All statutor; references are i-o the Gnvernmcnt Code 

unless otherwise noted. 
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as a" agent or rntcrncdiary in the rlakinq of, or arranqcs 
for the naking of the coniribution to hrmself, or his con- 
trolled corzxittees. 

(3) The fact that a lobb>isL runs for public office 
does not crcraLe any legal liab:litirs for the lobbyist's 
errploycr 1" addltlon to the c-.r,loycr's norl-21 d1s;losurc 
obllgatlons. 

ANALVSIS 

The Polit>cal Reform Act (Sections 81000, et sec., 
hcreinafLei- referred to as "the Act") contains no restric- 
tlons that prohibit a lchbyist from filinq and rL~"ni"g for 
public offlCC. Under the Act, the only persons prohibited 
from scekl~q elective office are Yhore who sfrvc as vf-Pb2rs 
of the l-all- Polltlcal PracC1ccs colun~ss1o", sect1cn 83105, 
and those \Tho arc conv>cicd of a nisde~~canor under- Lh.e Act, 
Scct~o" 91002. I:elt)~sr of these pro?,lbit~onc applies to 
Mr. Corothcrs. 

As a regis+-ered lo!>byist, Ilr. Carothers is sub3ect to 
the restrictions and reporting recjuircn,~nts contained in 
Chapter 6 of the k'olitical Reform AcL, Sections S6100, et sea. 
SectIon SC202 prohibits a lobbyist from rnnkinq a con,Lribution, 
acLing as an aqcnt or intcrzediary 3" the making of any con- 
tr3 bu t1on, or arrang1nq for 
buLion.2/ 

tt:e making of a carr.~,cl.g" contr1- 
Iioirevcr , neither the expl-css language nor the p!:rposes 

of the Act support a concluslo" that the p,ohiblt:o"s contained 
in SecLion SC202 apply to a lobbyist !:no mo:.cs, acts as acjcnt 

or intcrmcdiary, or arranges for the making of co"LribcLrcrs 
to himself. 

IniCially, i:e observe that such a conclusion ~culd 
effectrvcly prevenC a lobhylst fron running for office. T‘ne 
lobbyrst would be prevented fron using c:"y oi h:s o:." money 
in the election if he were suh]cct to the restriction aga:?st 
mak>ng a contribuLion. lie would bc prohIbited f:-o;l solic~t~."g 
contributions or carrying on otner fund-raising activities by 
the prohibitions against acting as an agent or interr,cdiary, 
or arranging for the making of any contrioution. I!0 ,fver , as 
observed earlier, the pet contarns only tr:o narrowly-dra:n 

2/ 
-Contribution as used in Section 26202 refers only 

to a contribution made to a state candjdate, co~~.r~ltLce 
supporting a state candidate, or a" elected state officer. 
SecLlo" 86200. 
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provisions prohibitrng certain persons from becoming candi- 
dates and neither of these provissons prchibits lobbyists 
from seeklnq elective office. 

Interpreting Sectron 86202 to prohibit a lobby-1st from 
soliciting contributions in his oi-n behalf also is lnconsls- 
tent wilh the purposes of t1.e statute. In pas,:ng the Act, 
the people found that: 

The activities of lobbyists should be 
regulated and their finances disclosed 
in order that improper influences will 
not be directed at public officials. 

Section 81002kl. 

Accordingly, the purpose of prohibiting lobbyists from contrl- 
butinq to state candidates is to.provent any possibility that 
the lobbyist will gain undue Influence if the candidate is 
elected. This consideration is not applic&lc if the lobbyist 
himself 1s the candidate. 

For these reasons, x/o conclude that Sections 86202 and 
86204 do not apply to the lohbylst x,ho becnmes a state candi- 
date and solicits cn:yx=i3gn contrrbutlons for h?s o"ir campaign. 
However, this conclusron applrcs only to contrlburio-!s made 
to the lobbyist or to his controlled coxnittee for use in the 
1obbyJst's campajgn. Such funds may not be go\-en to any other 
state candldste, elected state officer, legislative official 
or agency offlclal. 

B 
Finally, !:e observe tllst a lobbyist rho runs for office 

dots not create any legal l>sbilitles for his enplo:‘cr but ~2) 
ln~po~e addrtional reporting requl~~~!lent~ CUT ttl-7 emplo: ar. 
Secilon t'6106 reyurres imploycrs 0E lobbyists LO file ?erlocllr_ 
I-eports. Scct10n 86109 rcqu1res, among other InIol-;itlnl, tt1.2 t 
the filer disclose informntlon concerning encha,~qeo :;lth state 
cnnd]dates if the value of tither SIC'C of the exchange e;ceeds 
$1,000 (Section 8G109(d); see also 2 Cal. klmin. Code Section 
38650). The salary paid to Ilr. Carothers is ar. e...ch?.;~qe ' ith 
a state canclulatc and must be reported. furth7rnore, the saxc 
payment must be d~scloscd under Section 23X09(h), wh1c.i requlrcs 
the employer to list: 

The name of each lobbyist employed or 
rctaincd by the person makrng the report, 
together with the total amount Paid to 
each lobbyist and the portion of that 
amount which wax pard for specific purposes, 
including salary, fees, yeneral cxpcnscs 
and any special crpenses. , 

. . 
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