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I 

BEFORE THE FAIR POLITICAL PRACTICES COMMISSION, 

In the Matter of: 
No. 75-162 

Opinion requested by 1 February 4, 1976 
Mark Fontana, Treasurer of the ) 
Isla Vista Community Council 1 

1 

BY THE COMMISSION: We have been asked the following 
questions by Mark Fontana, Treasurer of the Isla Vista 
Community Council: 

The Isla Vista Community Council (hereinafter sometimes 
referred to as "IVCC") supports a proposal for incorporation 
of Isla Vista. 

(1) If the incorporation proposal 1s not placed on the 
ballot, must expenditures in support of the proposal be reported? 

(2) If the incorporation proposal is placed on the bal- 
lot, must expenditures made before the question was placed on 
the ballot be reported? 

CONCLUSION 

The incorporation proposal does not become a "measure" 
within the meaning of Government Code Section 82043 until the 
Board of Supervisors of Santa Barbara County orders the proposal 
placed on the ballot. Consequently, IVCC's reporting oblrga- 
tions relative to contributions received and expenditures made 
in support of the incorporation proposal do not commence until 
after that action by the Board of Supervisors. Our conclusion 

.is the same whether or not the proposal ultimately is placed 
on the ballot. Moreover, IVCC is not a proponent of a measure 
and, therefore, has no reporting obligations under Government 
Code Section 84202. 
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et s,q.Y 
Knox-Nisbet Act, Government Code Sections 54773, 
established a system of local agency formation com- 

mlsslons in order to promote the "discouragement of urban 
sprawl and the encouragement of the orderly formation and 
development of local governmental agencies" in ways that are 
responsive to local conditions and circumstances. Section 
54774. Among its powers, each commission has the authority 
"to review and approve or disapprove with or without amendment,' 
wholly, partially or conditionally proposals for...the incor- 
poratlon of titles...." Section 54790. 

The District Reorganization Act of 1965, Sections 56000, 
seq., et supplements the Knox-Nisbet Act and provides the "sole 

and exclusive authority and procedure for the initiation, con- 

iiEZi"SS$Eft 
ion of changes of organization and reorganization." 

The IVCC supports a proposal to incorporate Isla Vista 
as a city. Pursuant to applicable provisions of the District 
Reorganization Act, IVCC circulated petitions and obtained the 
signatures of more than five percent of the registered voters 
of Isla Vista. After obtaining more than the required 450 
signatures, IVCC submitted its petitions to the Local Agency 
Formation Commission (hereinafter sometimes referred to as 
"LAFCO") . On October 6, 1975, LAPCO certified that the peti- 
tions were sufficient and scheduled hearings on the incorpora- 
tlon proposal for early December, 1975. 

If the incorporation proposal is approved by LAPCO, the 
Board of Supervisors of Santa Barbara County must initiate pro- 
ceedings in compliance wrth LAFCO's resolution and hold a 
hearing on the proposed reorganization. Sections 56430, et 
seq. After conclusion of the hearing, the Board of SuperEsors 
must either disapprove the proposed reorganization, order the 
reorganitatlon sub3ect to confirmation of the voters or, in 
certain circumstances, order the reorganization without an 
election. Section 56439. If approved by the Board of Super- 
visors, it is anticipated that the Isla Vista incorporation 
proposal will appear on the June, 1976 ballot. 

11 All statutory references are to the Government Code unless 
otherwise noted. 

Y Sections 34300, et,seq., provide procedures for incorporating 
cities which are similar to those contained in the District 
Reorganization Act. The analysis contained in this opinion 
will apply equally to incorporations under Sections 34300, 
et seq. 
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It is apparent from the foregoing discussion that 
there are three crucial steps in the process by which a 
reorganization qualifies to be placed on the ballot., The 
first is certification of the petitions by LAFCO; the second 
is approval of the proposal by LAFCO; and the third is the 
decision of the Board of Supervisors to place the proposal 
on the ballot. We have been asked to determine when during 
this procedure the incorporation proposal becomes a "measure" 
within the meaning of the Political Reform Act, Sections 
81000, et seq. 

Under the Political Reform Act, a proposal can become 
a measure in two different ways. First, "measure" includes 
any proposition "which is submitted or is intended to be sub- 
mitted to a popular vote at an election by initiative, refer- 
endum or recall procedure whether or not it qualifies for the 
ballot." Section 82043. This definition includes not only 
each initiative, referendum or recall that is actually sub- 
mitted to the voters but also applies to each such proposal 
that is intended to be submitted to a popular vote whether 
or not it qualifies for the ballot. Accordingly, an initiative, 
referendum or recall becomes a measure when the proponents 
begin to circulate signature petitions to qualify the measure 
for the ballot. However, the Isla Vista incorporation pro- 
posal does not come within this definit'on because it is not 
an "initiative, 3$ referendum or recall."- 

"Measure" also means "any constitutional amendment or 
other proposition which is submitted to a popular vote at an 
election by action of a legislative body." Section 82043. 
Because the Isla Vista incorporation proposal will be submitted 
to a popular vote by the action of the Board of Supervisors of 
Santa Barbara County, 
tion.?/ 

it falls within this part of the defini- 
However, unlike an initiative, referendum or recall, 

3/ An initiative is the power of the electors to propose 
statutes and amendments to the Constitution and to adopt 
or re3ect them. Cal. Const. Art. 4. Sec. 22. The referen- 
dum is the power of the electors to approve or re3ect 
statutes or parts of statutes. Cal. Const. Art. 4, Sec. 
23. The initiative and referendum powers may be exercised 
by the electors of each city and county under procedures 
that the Legislature provides. Cal. Const. Art. 4. Sec. 
25. Recall is the power of the electors to remove an 
elective officer. Cal. Const. Art. 23, Sec. 1. 

4/ - It is clear that the Board of Supervisors is a legislative 
body. Walker v. County of Los Angeles, 55 Cal.Zd 626 (1961). 
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the incorporation proposal does not become a measure when the 
proponents begin to circulate petitions. Instead, it becomes 
a measure when the legislative body takes the action necessary 
to submit the proposition to the voters. Accordingly, the 
incorporation proposal does not become a "measure" until the 
Board of Supervisors orders the proposal placed on the ballot, 
even though signature petitions in support of the proposal 
were circulated for several months prior to action by the Board 
of Supervisors. 

IVCC's obligations to report expenditures in support 
of incorporation begin when the proposal becomes a measure, 
that is, when the Board of Supervisors orders the proposal 
placed on the ballot. Before that date,IVCC has no reporting 
obligations because it has not incurred expenditures in sup- 
port of a "measure." After the Board of Supervisors has 
placed the proposal on the ballot, IVCC must keep records of 
expenditures and will become a committee after collecting con- 
tributions of $500 or more or making expenditures of $500 or 
more in support of the measure.?/ Section 82013. As a com- 
mittee supporting a measure, IVCC must file campaign state- 
ments not later than thirty-five days prior to the election, 
not later than seven days prior to the election and not later 
than seventy days after the election. Section 84203. Similarly, 
those who collect or spend $500 or more in opposition to the 
measure are committees and must file campaign reports on the 
same dates. 

IVCC's opinion request also presents the question of 
whether IVCC is a "proponent" of a measure within the meaning 
of the Political Reform Act. We conclude that it is not and 
that IVCC, therefore, does not have to comply with Section 
84202. 

Section 84202 requires the "proponent" of a ballot 
measure to file a campaign statement "not later than srxty- 
five days after a measure has been qualified for the ballot" 
or, if the measure does not qualify for the ballot, "within 
sixty-five days after the final deadline for circulating the 

Although IVCC does not have reporting obligations until 
after the proposal is placed on the ballot, this does not 
mean that its first campaign statement will include only 
contributions received and expenditures made after that 
action is taken by the Board of Supervisors. ' IVCC's 
initial campaign statement must include contributions 
received and expenditures made in anticipation of the 
measure being placed on the ballot, even if such contri- 
butions and expenditures were made before the Board of 
Supervisors actually placed the proposal on the ballot. 
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petition." Although IVCC supports the incorporation proposal 
and has sponsored and promoted that proposal through the sig- 
nature gathering and LAFCO review process, we do not believe 
that IVCC can properly be termed a " 

iIf 
roponent" 

meaning of the Political Reform Act.-/ 
within the 

The term "proponent" is not defined in the Act but is 
defined in the Elections Code. Elections Code Section 29210 
provides: 

. . . "proponent or proponents of an initiative or 
referendum measure" means the person or persons 
who submit a draft of a petition proposing the 
measure to the Attorney General with a request 
that he prepare a title and summary of the chief 
purpose and points of the proposed measure. 

In addition, Elections Code Section 29211 states that: 

. . . "proponent or proponents of a recall peti- 
tion" means the person or persons who have 
charge or control of the circulation of, or 
obtaining signatures to, such petitions. 

After considering these definitions, we conclude that 
Section 84202 applies only to those measures which are initia- 
tives, referenda and recalls. When so interpreted, the statu- 
tory scheme becomes clear because an initiative, referendum or 
recall qualifies for the ballot on the basis of signature 
gathering and petition circulation. Thus, the filing require- 
ments of Section 84202 are triggered either when sufficient 
signatures have been obtained to place the measure on the 
ballot or when the deadline for collecting signatures has 
passed without qualifying the measure. As described above, 
the IVCC proposal is not an initiative, referendum or recall. 
Circulating petitions and gathering signatures were merely 
preliminary steps in determining whether the incorporation 
proposal would actually be placed on the ballot by the Board 

6/ The term "proponent" is defined in.the Knox-Nisbet Act 
to mean "any person intending to circulate or cause the 
circulation of any petition," Section 54775, but that 
definition is not applicable to this discussion. Al- 
though IVCC is the proponent of the Isla Vista incorpor- 
ation proposal within the meaning of Section 54775, it 
is not the proponent of a ballot measure as that term 
is used in the Political Reform Act. 
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of Supervisors. Therefore, we conclude that the IVCC is not 
the proponent of a measure and has no filing requirements 
under Section 84202. L 

Approved by the Commission on February 4, 1976. 
Concurring: Brosnahan, Carpenter, Lowenstein, Miller and 
Waters. 

&dx Y 
Daniel H. Lowensteln 
Chairman 
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