~ -FPPC OPINIONS /97

e -

BEFORE THE FAIR POLITICAL PRACTICES COIMISSION

In the Matter of:

No. 75-003
Cctober 23, 1975

Opinion reguested by
George G. Hardie, Presadent
Golden State Greyhound Association
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BY THE COMMISSION: Ve have been asked the followving
question by George G. Hardie, President of the Golden State
Greyhound Association:

As President of the Golden State Grevhound Association
{(hereinafter the "Association"), Mr. Hardie attempts to in-
fluence the passage of legislation legalizing pari-mutuel
greyhound racing in California. The Association 1s a non-
profit assoclation with seven regional offices and approxi-
mately 2,000 members. Individual members pay no dues. The
‘three corporate members, Los Ancgeles Kennel Club, Inc., Los
Angeles Greyhound Racaing Club, Inc. anéd San Jose Kennel
Club, pay membership dues of approximately $1,000 per morth.
Mr. Hardie 1s an officer and stockholder in the Los Angeles
and San Jose Kennel Clubs, and he formed the Los Angeles
Greyhound Racing Club, although he does not actively parti-
cipate in that club at the present time.

If legislation legalizing pari-mutuel betting on grey-
hound racing 1s enacted, the Association will not seek a
franchise or a license. However, the three corporate members
of the Association may seek grevhound racing licenses.

Mr. Hardie receives no salary or economic consideration
from the Association or from any of the member corporations.
In 1975, he has received $385.78 from the Association as
reimbursement for Assoc:iration expenses he paid from his
personal funds. Of this amount, $110.27 was reimbursement
for food and travel. He has never been paid, nor promised,
any consideration 1in connection with any activity relatea to
influencing legislatave or administrative action. In addition,
he has never received any promotional stock, staock options,
or any other kind of contingent benefit or expectancy from
any of the subject corporat:ions.l/

1/

Letter from James Vilcox, attorney for George G. Hardie,
to Robert M. Stern, General Counsel, Fair Political Practices
Commission, July 29, 1975.
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Is Mr. Hardie 2 lobbyist within the mean:ng of the
Political Reform Act?

CONCLUSION

On the basis of the limited facts before us, Mr. Hardie
is not a lobbyist within the meaning of Government Code
Section 82039 bkecause he has not received or contracted for
economie consideration relative to his lobbying actaivities.

ANALYSIS

The Political Reform Act places certain reporting re-
quirements and restrictions on lobbyists. Government Code
Sections 86100, et seg.gf The term "lobbvist" 1s defined in
Section 82039 and has been further amplified by regulatlon.g/
2 Cal. Admin. Code Section 18239%9. It 1s undisputed that Mr.
dardie's efforts to secure passage of favorable legislat:ion
constitute "influencing legislative or administrative action,"
as used i1n Section 82039, and defined in Section B2032. Sese
also 2 Cal. Admin. Code Section 18239(d). However, lir. Hardie
carries on his activities as a volunteer and pays his own
expenses. He has not received, and doeg nct contemplate re-
celving, compensation for his efforts, other than certain
reimbursement for travel expenses.

2/
All statutory references are to the Government Ccde
unless otherwise noted.

3/

“Section 82039 provides:

"Lobbyist" means any person who 1is employed or
contracts for economic consideration, other than
relmbursement for reasonable travel expenses, to
communicate directly or through his agents with

any elective state official, agency official or
legislative cfficial for the purpose of influencing
legislative or administrative action, 1f a substan-
tial or regular portion of the activities for which
he receives consideration 1s for the purpose of
influencaing legislative or administrative action.
No person 1s a lobbyist by reason of activities
described in Section 86300.
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Section 82039 contains two references to the receipt
of consideration by the lobbyist:
ﬁ% Lobbylst means any berson who 1s emoloved
or contracts for economic consideration,
other than reimpurscment ror rcasonable
travel expenres ... 1f a substantial or
regular portion of tne actaivities for
which he receives consideration is for
the purpose of influencing legislative
or administrative action.

(Emphasis added) .

Arguably, the reference to "employed or contracts for
economic consideration," 1f 1t stood alcne, might include on=z
such as Mr. Hard:e who 1s emploved but does not receive a
salary. He represents and acts on benalf of the Greyhound
Assoctiatlon, and can reasonably be said to be "employed" by
that Associaticon. However, the second reference to considera-
tion ("for which he receives consideration”) makes 1t clear
that a person must not only be employed but also must receive
economic consideration to come within the definition of "lobbyist.™

&

1. Reimbursemcnt for Travel Expenses.

Mrx. Hardie has received reimbursement from the Golden
State Grevhound Associat:ion for certain travel expenses. lowu-
ever, reimbursement for rcasonable travel e<penses, without
more, does not bring a person within the definition of a lobby-
1st as set forth in Section B82039. Moreover, regulations
interpreting the meaning of "reasonable travel expenses" pro-
vide that the pnrase means "transportation expense plus a
reasonable sum for food and lodging." 2 Cal. Admin. Code
€ection 1823%(a).

If Mr. Hardie's reimbursement exceeded an amount attri-
butable to reasonable travel expenses, we could find that he
was a recipient of economic consideration as contemplated by
Section 82039. However, in 1975, Mr. Hardie has received re-
imbursement for food and lodging amounting to $110.27. Ve
have been provided with no information indicating that this
limited reimbursement received by Mr. Hardie constitutes con-
sideration for influencing legislative and administrative action.

2. Payments from Hember Corporations.

Mr. Hardie seeks to influence legislative or administra-
tive action on behalf of the Golden State Greyhound Association. By
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doing so, his activities benefit the menkers of the Association.
If the record contained arn’ e¢vidence that lir Hardie received
economic considaration from any of the Associlaticon mempers as

a payment for his lobbying activities, he would be & loboiyist
as defined 1n Section B2039. Heowever, !lr. Hardie hes stated
that he does noct receive any consideratioa from the members of
the Association.

3. Expectation of Future Benefits.

In some cases, the cxpectation of future benefits from
activities in conjunction with influencing legislative or
administrative action may be sufficient to constitute economic
ccasideration within the meaning of Section 820319, However,
Mr. Hardie will not receive economic benefit frecm the Golden
State Grervhound Association 1f favorable legislation 1s passed.
Moreovar, he has stated that he has never received any promc-
tional stock, stock opt:ions or any other kind of contingent
benefit or expectancy from any members of the Assoc:iation. He
also has stated that he has never pbeen promised consideration
or reimbursement for his activities relating to influencing
legislative or administrative action.

It 1s clear from the preceding discussion that 1f Mr.
Hardie's reimbursements are limiited to reasconable travel expenses
and he has not i1eczived, and will not receive, anvy consideration
for his activities, he 1s not a lobpyist within the meaning of
Section B2039.

In this opinion, we do not reach the i1ssue of Mr. Hard:e's
responsibllities under Section 86108 (b). Under thot sectior,
any person who makes pavments to influence legislative or admia-
istrative action totaling $250 or more 1in any reonth must file
periocdic reports ccenformincg with the reqguirements of Scction
286109. The types of payments which constitute payments to
influence legislative or administrative action are enumerated
an Section 829045.4/ (See also 2 Cal. Admin. Code Section 18621.)

4/

T 82045. "“"Payment to influence legislative or
administrative action" means any of the following
types of payment:

(a2} Direct or indirect payment to a lobtyist
whether for salary, fee, compensation for expenses,
or any other purpose, by a person employing or
contracting for the services of the lobbyist
separately or jointly with other persons;

(b) Payment 1n support or assistance of a lobbyist
or has actavities, including but not limited to

the direct paynent of expenses incurred at the re-
guest or saggestion of the lobbyist;

(Cont'd. next page)
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If Mr. Hardie makes such gaymerts ard they total $250 or more
per month, he must file the pericdic statements reguired by
Section B6108(b), unless all of the pavyments are cf the type
described 1n Section 82045 (c).

Approved by the Commission on Qctober 23, 197S.
Concurring: Brosnahan, Lowenstein and Millex. Commissioners

f ‘/t/‘f: ) r ’/—T L,*\.’L ﬂ\

Daniel H. Lowvensteln
Chairman

4/ (Cont'd.)

{c) Payment which directly or indirectly benefits
any elective state officiral, legislative official
or agency official or a member of the immediate
family of any such official;

(d) Payment, 1including compensation, payment or
reimbursement for the services, time Or expenses
of an employee, for or in connection with direct
communication with any elective state officiral,
legislative official or agency official;

(e) Payment for or in connection with soliciting
or urging other persons to enter into direct com-
munication with any elective state official, legais-
lative officral or agency officral.






