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BEFORE THE FAIR POLITICAL PRACTICES COWiISSION 

In the Hatter of: 1 

Cpinlon requested by: 1 
Irll:am P. Hopkins, 1 
City Attorney, 
City of Annhe:m 1 

1 

NO. 77-022 
Dec. 8, 1977 

- I 
BY THE CONMISSION: i4any types of complrmentary 

tickets and free passes are sent customarily to members of 
the Anaheim City Council, heads of crty departments and 
members of various city boards and commissions. Sscn trckots 
and passes Lnclude: 

(1) Golden Rest Baseball Co. tickets for each 
"Angels" game for seats rn a special box reserved for City 
officials and their guests at the City's stadium. There are 
ai "Angels" baseball games played at the City's Anaherm 
Stadium during the baseball season. Srx tickets to eacn 
game are available to each city counclimember, although -ct 
always used by them personally. in most cases they are 
given to other persons wno are guests of the city council- 
members concerned and sometimes they are not used. These 
box seats are not available to the general public and have 
no printed price on the tickets. The highest priced ticket 
sold to tne public 1s $4.50. 

(2) A Disneyland annual pass wnlch :s good for 
four oersons. 
person, 

Regular ad;nisslon price iS now $5.50 per 
and Disneyland is open approximately 300 days per 

year. 

(3) Tickets for free parking at the City's Anaheim 
Stadium and Convention Center pa:king lots for events attended 
there, The regular parklng fee 1s $1.50 per event. 

(4) Passes to events and exhioltions at the Ananels 
Convention Center. Prices for tickets to such events vary 
from 52.00 to 58.00 on the average, vlth discounts available 
to the general puolic In some cases. 
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(5) Mann Theater pass for admlsslon of two Bersons 
to local theaters. Sucn trckecs can be used for admission 
to tne theaters for a regular show but are not valid for 
special shows. The hrgnest regular admlsslon price ls 53.30 
per person. Oases require a m5nLnum ccarge of at least 
5.50 per person. 

(6) Novleland Wax .\luselm annual pass is good for 
i-d0 persons. Xegular admis;;sn grize :s SG.30 ?er person. 
:ze .museum is open asprox:.ratelf 3Zu days ger year. 

aased on tnese facts, XlillZl 0. Ecsrc-.ns, City 
.1ct~r2ev o,C .l-.ane:m, has asked t.70 fs1124~zg qzes:ior.s rsn- 
cerning-reporting and valuat-on cf sucn free sasses and 
dlsquallflcatlon requirements that may arise oy vl:tue Of 
acceptrng the tlcke ts : 

(1) ?lust the reclglents of tcmplrmentary clcyets 
and free annual passes retort ix2 ~zams as ~15:s on tneir 
Stete.mencs cf Zccncmic I.nteres:s if s’xn rcems 2:e :ecI1.1ec 
bu; not used? 

(2) mist the recipients of com?liaentary t:ciits 
1T.c free annual saises reFort sxh :temi as gifts cn tr.e:r 
Statements of Zconomlc 1nteres:s if sucn items are reta:ned 
3UC only used occasionally? 

(3) Hust tne reci?lents of complimentary ticxet5 
and free Jasses :egort sucn items as gifts on tne;: Stacaments 
of Ecanomlc :nterests lf they do not use tne items but tcey 
give tziem to otr,er persons? 

(4) If ccmgl Imencary t:ckets and free 3asses are 
requl:ed to oe reported as gifts, now should tne ‘1+1*-e of 
snch grfts oe determined for reoorting purposes? 

In the event that tne reciprenc or com~:ixe.c- 
tary I: 1 ckeE)o r Fasses does not desire to retain said items, 
is it necessary tnat tney be returned to tne dor.o? wl:.? a 
letter of transmittal or other evidence of relection of tne 
gift? 

(6) If the value of a complimentary ticket or 
free ?ass equals or exceeds 5250, 1s the donor a “source of 
lxoaien vlthrn the meaning of Government Code Section 87iO3? 

(7) If most or all members of the crty council 
have :eceived free passes worth S?jO or more frcm +e same 
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donor, does the "rule of necessity" provided in Government 
Code Sectron 87101 allow the official to disclose fully the 
conflict involved and to participate in the making of govern- 
aental decisions so as to prevent a failure of action? 

CONCLUSION 

(l), (2) and (3) Secipients of complimentary 
tickets and free passes must disclose such items on their 
Statements of Economic Interests if the ticket or pass is 
worth S25 or more. Government Code Sections a2!330(a), 57207(a). 
The tickets or passes must be disclosed even rf they are 
never used, used only occasionally, or given to some other 
person. The only exception to this rule arises slnen such 
tickets are not used at all and are, witnin 30 days after 
receipt, returned to the donor or delivered to a charitable 
organization without being claimed as a charitable contribu- 
tion for tax purposes. Government Code Section S203O!o1(4). 

(4) The value of complimentary tickets and free 
passes is the fair market value. Government Code Section 
aio11. The value can be deter;nined by considering the fol- 
lowing factors: 

1. Can such a pass be purchased on the open 
market? 

2. If not: 

(a) rhat is the maximum use a person 
might reasonably make of such a pass in a 
year, taking into account the nature of the 
event and whether the pass is transferable: 
and 

(0) what is a reasonable percentage 
that a vendor might discount the price of a 
pass from the price of multiple individual 
tickets in order to induce the general public 
to buy a pass? 

(5) If one returns a gift to the donor or donates 
rt to a charitable organization, it would seem prudent, 
although not expressly required by the Act, for the offrc:al 
to retain a copy of a transmittal letter or similar evidence 
to document the transaction. Government Code Section 82030(b)(1). 
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(6) The donor of a compllmen:a:y ticket irnlch has 
a fax market value of 5250 o: more 1s a source of Income to 
the teclplent wlthln the meaning of Government Code Section 
87103(C). Accordingly, the recipient must drsquallfy hxnself 
from maklng or pattlcipating In the making of any govetnmen:al 
decision wnich would foreseeably and materrally affect the 
donor Ln a manner drstlngulshable frcm Its effect on the 
public generally. 

(7) Tke rule of "legaally reaul:ed oart:cl?at:oc" 
set forth In Government Code Section 87131 does not ao?:v co 
a conflict of Interest taat arises 'because of g:fts an o-ff=;lii 
has accepted rf it 'das reasonaolv foresees315 a: tr.0 z-.78 
tne gift was received tnat the oSflcra1 would be asked CJ 
make or participate 1n maklng a governmental decrsron affecting 
the donor. The need fo: dlsqualrflcation zn these siiuat:ons, 
the:efo:e, should be assessed under the standa:ds set fortn 
ln Government Code Sections 87100 and 87103 without regard 
:J the ptov~srons of Sectron 87101. 

XNALYSIS 

(1) and (2) Questrons (1) and-(2) ask .+hetner me 
recillents of compixmen:ary tickets and irae annual ?asses 
must report sucn Items as grfts on their Statements of Economzc 
Interests lf the r:ems a:e retained and not used,.qr used 
only occasionally. Government Code Sectzon 872071' requrres 
the disclosure of gifts from a srngle source aggregatrng S25 
or mote in r7alue. The reclgient 1s required to disclose the 
value of and date on whrcn the gift was received, t?.e name 
and address of the donor, and tne business activity, if any, 
of each donor. Sectron 87207(a)(l), (a)(?). Secticn 92029 
defines "gift" to mean "any payment to the extent that conslder- 
a:ion of equal or areatar value is not received...." “?i:me~tI1’ 
1.1 ~'SK;l, is defined in Sectron 92044 to mean "a ?a'ment, 
dlstrioution, transfer, loan, advance, decosir, CiTft cr 
other tendering of money, Jroperty, se:vlces or anvtzina 
else of value, wnether tangible o: intangible." (Citpnasis 
acded. ) Since the comolrmentatv tickets and free oasses 
entitle the holder to attend spicifled events wIthout saying 
the admission price charged to other members of the ou~lic, 
such tickets constitute items of value. Thus, the tide ts 
a:e "payments" within the meaning of Section 82044. Since 

11 All statutory references are to the Government 
Code unless otherwise noted. 
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they are complimentary, we assume that memners of tne counc,l 
have not provided equal or greater consideration in return 
for them. Accordingly, a complimentary ticket is a gift 
which must be reported by the recipient on his or her State- 
sent of Economic Interests if the ticket LS worth $25 or 
aore. Xoreover , since the value of such tickets is the 
entitlement to attend specified events free of charge, the 
fact that the holder has not or ~111 not attend the events 
ln question does not affect the value of tne tickets. 

Our conclusion is bolstered by Section 62030 whicn 
specifically provides that income includes any "discount in 
the price of anytning of value unless tne discount LS availapja 
to members of the poolrc without regard to official status."- 
In tne instant case, the free passes and complimentary tickets 
provide a discount of the entire purchase price and are nade 
available specifically because of the recipient's official 
status. 

(3) The third questicn asks dnether compllaectary 
tickets must be reported as gifts if the recipient does not 
return them to the donor, but instead passes tnem along as 
gifts to otner persons. In these circumstances the complr- 
mentary ticket must ioe reported by the official. Ers reporting 
obligations remain unchanged whether he retains the gift or 
gives it to someone else. 

The only exception to this conclusion arises if 
the tickets are not used and "within 30 days after receipt, 
are returned to tne donor or delivered to a cnarltable organi- 
zation without being claimed as a charitable contribution 
for tax purposes." Section a2030(b)(4). If this procedure 
LS followed, the gifts are not reportable. 

(4) Mr . Hopkins' fourth question asks how compli- 
mentary tic.kets and sasses should be valued.. Section 81011 
provides : 

Whenever in this title the amount of goods, services, 
facilities or anything of value other than money 
1s required to be reported, the amount shall be 
the estimated fair market value at the time received 

Y See Opinion requested by Blancne Pussell, 
Holiday Inns, 1 FPPC Opinions 191 (Ho. 75-135, Dec. 3, 1975). 

. 



so. 77-022 
Page Srx 

3 F??C 0PIX‘I:OPIS 112 

or expended, and a descrrption cf the goods, serv:ces, 
or facllitles shall be appended to the report of 

statement. 

In an oplnlon issued to Contzollez Kenneth Cory, 1 F??C 
Opinions 153 (No. 75-004-0, Oct. 23, 1975), the CommssLon 
emphasized that the filer’s o%n good faith estrsate of the 
value of a grft would .meet the repu~reaents of tne Act. The 
f;ler need zot employ an appra:sez or reS0f: :0 Slm;rllar 
means for detezm;l;n;ng a gift’s value. T!lCS, a filer 1s 
entitled to exercLse a measclre of drscretlon when ne or sne 
attempts to value a gift for repcrtlng purposes and :t 1s 
not necessary to consult the Commssion Or city aitorneys 
for offlclal approval of some particular dollar value prior 
to filing a statement. 

!vien deteznlnlng the value of a gift it IS ~spor- 
:ant to resemoer teat tne Act requires the reportLt?g of farr 
market value even 1: an official derives little or no oeneflt 
from the g:ft. FOK example, a bottle of fine wine may se 
unaooreciazed by a recipient *dno does net drink alconolis 
5evitages. Yevertkeless, the reportanle value of tne wine 
1S its farr market value, WlthOUi ragarC t3 toe utllLZaC:zr. 
oi the gift by 13 eecrprent. Srs~larl-J, a ccmpl rizentary 
ticket or free pass has a market value inat 1s independent 
of the freau rr:n ,*rhica the offlclal attends the event 
rn questron.~‘cYTo help officials deternine the falz mariet 
value of ccmplrmentary tickets, ve set fortn below some 
standards for deterrninlng the value of such passes. Then we 
apply these s:andards to a few of the examples posed by 
Yr . Sopklns. 

21 general, the far: market valcle of a grfi Is cne 
v al -ie chat tze g-f: would cmmand. L.1 ::e c;er! lar‘cet. Yarser 
CO. v. Xerd, 30 Cal. id 610, 622 (1247). T!?US I t.C.P Z?Cl;i%.?Z’S 

inlcLa1 CeceSiiat -on should be wnetner the trcket OK a 
snrlar ticket :s sold on tne open market to the general 
public. If’ so, the fair marlcet value is that sales price. 

Y However, the value of a free pass strll IS 
measured by the number of admlssrons to wnlcn the pass entitles 
the offrcral. So for example, if a pass to -gels games 
only entitled the official to attend half :he Angels home 
games, OK if the offscial was given the pass after half tne 
Angels home games had been played, the value of the pass 
would be based upon an entitlement to attend half tne Angels 
games, not all of them. 

. 
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For example, Yr. 'Zopklns indicated that each member of the 
city council receives six season box seats to the California 
Angels baseball games. Since season tickets for seats similar 
to those made available to city councilmembers are sold io 
tne public, the complimentary season tickets have a readily 
ascertainable market value. We have been informed that a 
season ticket for a box seat costs $340. Therefore, six 
season tickets have a fair market value of $2,040. 

If the complimentary ticket or free pass cannot be 
purchased oy tne general poolic, we think that the following 
factors should be taken into account when valuing a ccmpli- 
mentary pass: 

1. Viiat is the maxrsum use a person might 
reasonably maxe of such a pass in a year, taking 
into account the nature of the event and wnether 
the ?ass is transferaole; and 

2. What is a reasonable percentage tnat a 
vendor might discount the price of a pass from the 
ylce of multiple individual tickets in order to 
induce the general puolic to buy a pass? 

with these factors in mind, we turn to a rep:esenta- 
tlve example posed oy Iyr. Hopkins. 

He indicated that each member of the city council 
receives a season pass to Disneyland. We have been advised 
by officials at Disneyland tnat such a pass entitles the 
holder to four free admissions per use (five admissicns if 
the holder has three or more children). Each admission is 
worth S9.25 ($5.50 admission plus five rides worth 53.75). 
An official's children may use tne pass only when accompanied 
by a parent, although an official may bring as his guests 
persons other than nis children. The pass is not transferaole. 

Disneyland does not sell season passes. In addition, 
they advise us that they have never had an occasion to value 
a season pass and they have no idea what one is worth. 
Therefore, we must look to the two standards we have posited 
to estimate the fair market value of a Disneyland season 
pass. First we must determine what is the maximum use that 
might reasonably be made of such a pass. Disneyland advises 
US that during tne first eight months of 1977, some city 
offrcrals did not use the pass at all, others used it as 
often as once a month, and a few used it at a rate of twice 
a month. Based on these figures, the maximum reasonable use 

. 
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LB txlce a sonth or 24 times a yea: and the total value of 
the pass would be 5888 (4 admissigps multiplied by $9.25 per 
admission multiplied by 24 uses.)- In accordance wrth our 
second standard, this amount may then be discounted to de- 
ternine a fair market value. If 304 were used as a reason- 
able discount figure, the value of the pass would oe approxi- 
sately $620. 

We wish to stress once again that tne eeasor.asle 
maximum use and discount irgures we used 1.1 :nls exanplr a:e 
by no .neans tne only ones that could oe agplred to dete-zn:ne 
the fair market value of these tickets. We use then oniy to 
illustrate the oeneral auoroach and _ _ itancarcs we t.7ix are __ 
apprsprrate to va-ul2g a complimentary ticket 0~ free pass. - 1 

if a councilneaoer believes that reporting a gift 
of this srze night mislead the public because he has never 
or only rarely used tne gift, he say, of course, :nclude an 
explanation on hri tom. For example, an entry might reed: 
“Season pass to Disneyland; difficult to val,ue, out value 
est:.mated at 5620; never used.” 

(5) In answer to tSe fifth question, if one returns 
a gift to the donor or donates it to a charitable organizaticn, 
:t would seen prudent, although not expressly required by 
tne Act, for tSe offAcial to retal:! a copy of a transmittal 
letter or similar evrdence to doc*ument the transaction. 

(6) In his sixth question, Mr. Hopkins asked 
wnether the donor of a complrsen:ary ticket which has a Cal= 
aarlcet value of 5250 or aore is a source of income to tne 
reclprent wl;Sin tne neaning of Section a7133tc). 3ecause, 

i’ If statistics are not avsilaole to aid :n 
letetniaxg naxi.mum reasonable “se, 1: nay be necessary 
simply to make an estimate based on one’s knowledge of tne 
nature of the event Lnvoived. A movie :&heater pass, f3,r 
example , could reasonably be used as often as once a wees 
for admrsslon to a single theater, assuming a weekly turnover 
of movies, or more if the pass entitles the holder to admiss:on 
to more than one theater. The maxinum projected use would 
be even higher if the pass were transferable. A pass tc tfie 
Yovreland Wax Nuseum, on the other Sand, would not be used 
nearly as often since the experience from visit to visit 
would be relatively constant. It would not be anreasonanle 
for one to conclude, tnerefore, assuming the pass 1s not I 
transferable, that the maximum reasonable use of such a pass 
would be five or six tLnes a year. I 



No. 77-022 
?age Yine 

3 PPPC OPINIONS 115 

as stated in our response to questions (1) and (2), a compli- 
mentary ticket or free pass is "income" to the official, the 
donor is a “source of income" to the official if the value 
of the complimentary tickets 1s $250 0: more. Consequently, 
the :ecrpient must disqualify himself from making or partici- 
pating in the making of any governmental decisicn which 
could foreseeably and materially affect the donor in a manner 
distinguishable from the effect on the public generally. 
Sections 87100, 87103. 

(7) The last question asks whether tne "rule of 
necessity” contained in Section 87101 permits tne recipient 
of a gift worth more than 5250 to disclose fully the conflict 
involved and then to participate in the decision 1n order to 
prevent a failure of action by the city council. 

Section 87101 provides, in part, that: 

Section 87100 does not prevent any puslic official 
from making or participating in the making of a 
governmental decision to the extent his partici- 
pation is legally required for the action or decision 
to be made.... 

Section 87101 is similar to the "rule of necessity" whicn 
has been established by case law. Under that rule, even if 
an official is otherwise disqualified, the official nay 
still act if there 1s no alterzatlve source of decrsron and 
if his failure to act *would necessarily resuit rn a failure 
of lustice. Camrnetti v. Pacific Mutual Life Ins. Co., 22 
Cal. 2d 344, 366 (1943); Srenxwite v. City Santa Crus, 272 
Cal. Xpp. 2d 812, 818 (1369). In Gonsalves v. City of Dairy 
Vallev, 265 Cal. App. 2d 400, 402 (1968), plaintiffs cnallenged 
a use permit that the city council had granted to a fertilizer 
company because all five councilmen owned stock in the company. 
Upholding tne permit, the court held that: 

The yule is well settled that where an adminis- 
trative body has a duty to act upon a matter whicn 
is before it and IS the only entity capable to act 
in the matter, the fact that the members may have 
a personal interest in the result of the action 
taken does not disqualify them to perform their 
duties. It is a rule of necessity that has been 
followed consistently. 

265 Cal. App. 2d at 402. 
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Section 87101 was rntended to apply co conflicts 
that arrse because offlclals receive income from or have 
investments rn the same entity. In these sltuatlons, the 
lmwrtance of allowlnq government to function whrle permlttlnq 
officials to earn a lrvlnq or make investments outrerqhs the 
potential for biased decisron maklnq. Eowever, we do not 
believe that the "rule of necessrty" encompasses conflicts 
that arise because public offrclals have accepted qratultles 
frcm donors wno ~111 be aifected bv the offrclals' acciocs. 
Such an rnter;reta:lon would se-l a donor co make qrFzs co 
every member oi the city councrl and would allow rnterested 
councllmemDers to Fartlclpate :n declslocs afiectizg txe 
aonoz. Inter?retlnq Secz:on 37101 to include confl:c:s 
a:rsinq because ofilcrals have accepted qlfts vould condone 
or even encouzaqe circumvention of the Act's con3Lct Of 
inte:est provisions. We decline to reach a result that :S 
so cleazly into sistent wrth the plrcy obzectlves underly:nq 27 Sectlon 87?01.- 

T>.e-aCo-n -_- --, we conclude that Section 87101 does not 
apply co a conZl:ct that a::523 oecause of qlfts an 0fElcral 
aas accepted lf iii was zeasonablv foreseeable at tne czme 
t2e gift was zeceLved tnat the o?flcLal would be asked C-0 
sake or ?artLcr?ate in the maxLnq of a qove:cmen;al decLsLon 
affectlnq tne donor. The :equlrement of drs.cualLfLcatlon XT 
such'situa t:ons should be assessed under the standards set 
forth In Seczlons 87100 and gT103, without :eqarr? to the 
provisions of Section 87101.- 

Xe unders:and that OUT Lnterlretatron Of "legally 
required ?artlcLpatLon" is not one wn:k has heretofore been 
agol1ed. We also understand :nat neabers of tr.e city council 
say have :eceLved qrfts that would suolect t3em t3 Ilsquaii- 
fLcatron and tnat asolylng tnLs Lntez;retatLon of "leqally 

j/ See e.g. Sectron 91001(b) wnich declares teat 
"public officials . . . snould Ferfozzn their duties in an 
impartial manner, free from bLas caused by ther: own ilnanclal 
inte:ests OK the flnancral interests of persons uho have 

supported them." 

6/ In OKdeK to pre7ent a situation from arLsing 
in the future where all OK nearly all of the members oi the 
Ananers City Cocncsl are dlsquallfled from actlnq cn a par- 
tlcular matter, the members Of the city ccuncrl may il1s.h to 
refraLn from accepting gifts *wurth S250 or more from any 
donor whLcb may foreseeably be af-- i-cted by future CitV COUECll a 
votes. 
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required partlclpatron” to past gifts, which could not possibly 
be returned unused and wlthln 30 days of receipt In accordance 
wlih Section 82030(o)(4), tqould be unfair and would unduly 
hamper the operations of the city councrl. We conclude, 
therefo:e, that the rnterpzetation of "legally required 
participation” contained in this opinion shall not apply to 
any gift which a city councilmember returns to its donor 
promptly following issuance of this opinion. With respect 
to gifts which are returned xnmediately, it is permissible 
to apply the standards governing “legally required partlcr- 
pation" that are applicable to other forms of income. 

Gifts Which have been received in the past and 
wnich are not returned promptly to their donors following 
issuance of this oprnlon may still trigge: dlsquallflcatlon 
and the rule of necessrty may not be invoked to avoid such a 
result. The same applies, of course, to glfts ‘Worth $250 Or 
more which are received and retained in the future. 

Approved oy tne Commission on December 9, 1977. 
Concurring: Lowenstein, XcAndrews and Remcno. Commissioners 
Lapan and Quinn dlssented. 

Commissioners Quinn and Lapan dissentrng: 

We dissent from the ma]orlty holding tnat gifts rn 
the form of free passes to entertainment made available 
to members of the Anaheim City Councrl must be valued according 
to their "maximum :easonable” use, rather tnan their actual 
use. 

The malority rn this oprnion has made the !udgment 
that complimentary passes received by city councllmembe:s 
are gratuities serving no public purpose, and that they 
should be reported on the members’ disclosure statements at 
outrageously inflated values which extend beyond all comton 
sense. The ma]orrty's sole advice to the councilman who may 
receive Disneyland passes or baseball passes from the Callforn;a 
Angels, but does not wish to report a 52,000 plus gift from 
the baseball team, or a $600 gift from Disneyland, 1s to 
return all the passes. 
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Indeed there may well be public purpose in receipt 
of these passes oy councilmembers, which the ma]orrty blithely 
overlooks. The Angels play in a city-owned facility, Anaheim 
Stadium, and Drsneyland provides much of the revenue for 
a:ea businesses, in this city in which entertainment is a 
mayor industry. Surely there may be some public purpose 
served by councilmembers attending games at Anaheim Stadium 
or visiting Disneyland, yet under tSe ma]orlty’s reading of 
:he questions posed, the councAneaber, because passes :o 
these facilities are free, has rece:ved g;fts .+crth thousands 
of dollars. 

A far bette: conclus:on would be tnat the councilman 
may value tSe pass according to its actual use, by hznself, 
his family, or as a gift to others. Th2.s more sensible 
conclusion is permitted us in Section 81011 which permits 
valeuatlon of goods "at the :i,ne received o: expended." 
Certainly "expended" can be read to mean, in tne case of a 
=ais, wnen 1; 1s used, and eacn tine it is Iused. TSii val,La- 
tion of the grft also conforms with advice srven the Anahezr 
City Council on ;ra:ion of tnese passes by ihe Internal 
le?enue Service.- 

This interpretation 1s also buttressed by tne 
opinion requested by Controller Kenneth Cory, 1 ???C OpinAons 
153 (X0. 75-094-a, Oct. 23, 19751, that "a reasonable estimate 
based on a good faith effort to ascertain :he value of q:fts 
will suffice." Under the Gory opinion it is not, for example, 
necessa:y to appraise wall plaques, framed pictures, etc., 
to es:ablish an exact value; and "neighborly serv:ces," sucn 
as help building a fence, need not be reoorted at all. in 

point of fact, :hese rnvolve tangible :~>ts and se=-?lces 
wnicn have mtzxsic value, and could be valued to the exac: 
dollar. 9ut the Commission has decided that such extreme 
actions are annecessary; :nat Gift valuation can 'be i.lfO:Yial 
and based on a good faith, common sense estimate of e~orr;h. 

ilowever, this reasonaole and liberal valuation of 
gifts stops wnen free passes are concerned'. H:. Cory, on 
the basis of his "best Judgment or experience, may make a 
reasonable approximation" of the value of a wall plaque; but 
the Anaheim City Councilman may not make a srmllarly "reason- 
able approximation" of the value of a pass he receives but 
may never use. Instead the pass is to be valued as though 
he has satiated himself with baseball by attending all 81 
Angels' home games, or glutted himself wrth visits to Disney- 
land, when in fact he may have placed the tickets and passes 
in his desk and never used them at all. 

" In a lette: to tir. Sopklns' office the IP.S Co- 
ordrnato: in SoutSern California wrote : "!4Y f-xtber oprnlon 
1s that income could be measured only by tne value of actual 
use; I can think of no other :easonaDla ~et~oc.” - 
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The ma]orrty's maximum possible valuation standard 
not only affronts good sense, but it impairs the goal of the 
Act, which is, after all, reporting of the existence of 
gifts. One councilmember may attend several dozen Angels' 
games on his pass, and should therefore report this fact and 
be disqualified if a matte: affecting the Angels comes before 
the council. Another member may attend no games -- and the 
public should not be led to believe he had received a $2,000 
gift from the Angels -- and he should not be disqualified 
from acting. The majority solution, that he report receipt 
and the maximuin potential value, but indicate non-use, seems 
ratner purposeless. 

There is no end of mrscnief inherent in the majority's 
answer to Question (71. In the first place, the majority 
states case law holdlnqs as to the "rule of necessity" and 
then rather pointedly refuses to follow applicable case law. 
It is well established in administrative law that adminrstra- 
tive agencies must respect existing statutes and case law in 
rule making. The ma]ority has chosen to flaunt this principle 
by adopting a new standard for tne "rule of necessity" which 
is clearly contrary to existing law. 

Not only.that, but tne ma]ority does so by deciding 
that tne "rule of necessity,' as expressed in Section 87101 
is different for gifts than it is for investments and income -- 
although Section 82030(a) clearly includes gifts as part of 
income. There 1s no 3ustifrcation whatsoever for setting a 
different standard for gifts than exists for other forms of 
income. 

Finally, the majority opens a huge loophole for 
tnose Interests wnich may want to disqualify a governmental 
body frcm acting to inhibit them. All such interests need 
do 1s to send each member of the governing body a npassn to 
the inte:est's events, and if tne members do not return that 
pass wrtnin 30 days, and rf its Eull potential value exceeds 
$250, the members of the governing body are automatically 
disqualified from taking any action involving that interest. 
It is clear this can mean governmental actions taken to 
protect the public at the expense of the interest. Thus the 
interest has a way of assuring itself carte blanche to void 
the oversight :esponsibilities of a public body simply by 
sendrng fr ee passes to all the members. The public welfare 
may suffer because of an oversight on the part of the memoers 
of the public body, albeit an innocent one. 
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Indeed, the malorlty would not need to reach the 
tortured conclus:on that It does with Question (7) were actcal- 
use valuation permitted. The ma]orrty mandates massrve dls- 
qualrflcatron, srnce receipt of any pass vi:tually assures 
disqualification, and thus often means the entice council is 
disqualified. Realizing that this could well put a council In 
an entertainment capital like Anaheim out of business, the 
mayo:ity tries to create a “reasonable forseeabrlrty” standard 
so that some members may still participate in decrsrons. 
There is not.hlng in the statute nor case law wnrch permits 
sucn an interpretation. “P.easonab?e foreseeability” nas not 
been Jreviousl:I applied to the “ru1e of necessity.” !Ior does 
the ma]or::y tell us hov rt :s to be applied here. 

IYuch is made In this opinion of comparisons between 
passes and :tems of intrinsic value, such as a settle of wane, 
which may likewise be received and not be used. We do not 
suggest that because we feel a pass may be valued accordrng co 
its actcai use ibat a bottle of .4lne wnich 1s not drunk, or an 
dUtomoolle wn:ch 1s not driven -- or a hundred dollars dlc2 
5s not spent for that mat:er -- snould be valued cnly at tne 
trme 1t 1s actually en]oyed. Each of these 1te.m has 8 tanqrsie 
valJe, LX~:L.?SLC within its own nature. A sass 
it has no vaiue except when 1: 5s exercised: 

5i drfierent: 
A pass may oe 

sold, and this it takes on a value: it may oe used, and of 
course has value then; it may be given’away, and take on a 
particular value then. 3ut a pass which is never exercised 
13, after a certain passage of time, of no more value than 
tile cardboard zt 1s printed upon. 

Se agree tnat valuing a pass is difflcul:; but our 
ObjPCtLVe nere should be :O avo;d ass~~asq potelclal ad 
speculative values to gifts which may be out of ali propor::on 
to their worth to the reclplen:. it is an unfortunate tract 
3f ccntemprsry goverznent tnat increasinglv ads~2Lsir2t:vo 
agencies enqage lil decision making vn:cn ta>es 1eaoe cf ail 
sound Judgment and common sense. Xix 9~s op:a;on :2e Comxis-31: 
ci-iarges into a maze of cettifoq5erp. Relation of the report~nc 
sections of this Act ma; result in fines equal to the unrepoeied 
amount. 3y this oprnlon we rnvite massrve law suits against 
public officials who may be guilty of no more than placing a 
free pass in their desk and forgetting its existence. It 
stretches the Uaaglnatlon beyond the breaking point to conclude 
that the public eve: Intended such a stern result in the passage 
of the Political ileform Act. 

T. Arttnony Qulnd 
Commlsslonec 


