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SCTICES COMI'ISSIQN

In the hatter of:

No. 75-171-B
February 4, 197¢

Opinion reauvested by
H.L. IMasini, County Clerl.,
Fresno County

BY THE COIRIISSION: Ve have been ashed the following
questions by Lee Palmecr, Assistant County Clerk of Fresno
County:

When a district subject to the Unaiform District Elec-—
tion Act, Elections Code Szctions 23500, et seq., conducts
an election, cach candidate may submit & statement of guali-
fications to the daistrict for anclusaion in a voters' pamphlet.
Elections Code Sectaon 10012.5. Each candidate pays his pro
rata share of the pamphlet publication costs unless the dis-
trict agrees to pay the cost of the gualiafications stalements
for all candidates seeking district office. Elections Code
Section 23510.5.

(1) If a dastraict pays or offers to pay for the pub-
lacation of a candidate's gqualifications statement, 1s the dis-
trict reguired to submit a statement of organization to the
Secretary of State (Government Code Section 84101) and to file
campalign statements pursuant to Sections £4200, et seq.?

(2) If a district purchases space 1n a voters' pam-
phlet for the purpose of presenting argunents On a measure,
is the district required to file campalgn statements pursuant
to Sections 84200, et seq.?

CONCLUSION

(1) A district whaich pays or offers to pay for the pub-
lication of a capdidate's statement of qualifications i1s not
a committee within the meaning of Section 82013 and, therefore,
need not file either a statement of organization or campaign
statements.
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(2} A districht vhach purchases space 1n a vetars'
pampohlet for the purpose of prescnting arcv-oats o- both
sides of a ballot neasure 1s net a comibiee vithin the
meaning of Secitien §2013 (L) and need not file comp3vgn

statemonts.

ANALYSIS

{1} Government Code Section 841011/ requlras every

39

committec of the type deflained ain Section 82013(a)£/ to file a
statemznt of ovgenaizalion vvith the Secretary of Stete within
ten days after 1ts formation. A porson or organizailron 1S a
committeoe undcer Sazction 82013(e) only 31f 2t receives contri-
butions totaling 5500 or more within a calendar year.g/ Cex-
tainly the district 1s not a committee within the mzaning of

1/ All statutory references are to the Governrent Code

untess otherwise noted.
2/ Sectaion 82013 reads:

"Committee" means any person or combina-
tion of persons vho directly or indarcctly
receives contributions or makes exnpenditures
or contraibutions for the purpose of influencing
or attemplting to influernce tho action of the
voters for or against the nominaticn or election
of one or more candidates, or the passage or
defeat of any measure, including any committee
or subcowmmittee of a political party, vhether
national, state or local, 1f:

(a) Centrabutions received total faive
hundred dollars ($500) or more 1in a calendar
year;

{(b) Expenditures and contributions made,
other than contraibutions described in subsection
(c), total five hundred dollars ($500) or more
in a calendar year; or

(c) Contraibutions of cash, checks and other
cash equivalents paid dairectly to candidates and
committees total five thousand dollars ($5,000)
or more in a calendar year. Persons or combiha-
tions of persons vho are covered by this subsec-
tion but not by subsections (a) or (b) arc deemed
to be committees only for purpcoses of Chapter 4
of this title.

3/

=~/ Secc opinion recguested by John W. Witt, 1 FPPC Opinions

1 (No. 75-044, Feb. 21, 1975}.
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Srctilon 32013 (2) s1mTe cover et dlstricts dn nobt rogc2ive
poiitical contributions. Therefora, a district 18 rot re-
quirced to fi1le a statcment 02 0122nNilZaTlio™ _ta LAz Scorctary
of Stato pursuart to Sectioas £-100, 2t slc.

Although o district 1s not a con-ittos vt "1 L7 2
reaning 2f Section §2013(z), 1f 2 vere Lo corzials toRL @
disirict vore a commitlee tathip tho reaiuans of Sacoiem
82013 (k) ov (c), 1t vould have to fi1le compeicn stzce aris.
qectlon 82013(n) deals with comrittceoes vhilch wake c=—3s21ign

Wev|1tu €s and contribhut:io=ws, ond Saction §2013(c) decls
w1th "major donosrs,” corrittess which neke large pocz2tary
contributions directly tc candidates or to other cofnlttees;

)

jte] (.4

but both subsections require that the coatribuvtiors or g p:
1tures be made for "the purpose of influsncing or attcnptln
to influence the action of the voters for or agalnst the noml-
nation or election of one or more candidates, or the passage
or defeat of any measure."

A district which, pursuant to Elections Coda Section
23510.5,3/ pays or offers to pay for the publication of a
candidate's statement of gualifications on an equal basls
with all other candidates 1s not acting with the purvose of
inf luencing voter action for or against any pavrticular can-
didate. Rather, the district 1s secking to perform an edu-
cational function by publicizing the gqualifications of all
candidates equally. The offer to pay for the publication of
gualifications statemnents must be extended to all candidates
equally, and each candidate 1s permitted to write his or her
oun statement. If a district provides a forum to all candi-
dates eqgually, it cannot be said to have acted for the polit-
1cal purpose of influencing voter action for or against any
particular candidate. Accordingly, a distraict vhich, pursuant
to statute, pays or offers to pay for the publaication of all
candidates' statemonts of qualifications 1s not a committee
and, consegquently, necd not file campaign statements.

(2) Similarly, 1f a district were to purchase space
in the voters' pamphlet for the purpose of presenting arguments

ﬂ/Electlons Code Section 23510.5 provides, in pertinent
part:

On the 110th day prior to the day fixed for
the general district election the secretary shall
deliver a notice to the county clerk. The notice...
shall also contain the fellowing:

(b) Whether the district or the candidate is
to pay for the publication of a statement of quali-
fications pursuant to Section 10012.5.
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on both sides of an i1ssue, it 1ould not be a comvittee ard,
therefore, vould not have any reporting oblaisatiors. (ora-
over, even 1f the district subm-tted an arc.-ont for publica-
tron 1n the voters' pamphlet thich suvportzd onl. cne s:ide of

a measure, 1t still vould rpol be & comurittes, State statutes
(c.g., Education Codz Section 1161; Electio-~s Code Sgoctions
3783 (ccunty), 5012 (caitvy) and 5157 (district ainitiatiia})
permit the district or eny, voter to submit an ergura,t sup-

porting or opposing a ballot measure for purblication at dis-

trict expense.>2 Thus, by statuzz, the rigorht to have arcuirents
printed in the voters' pamphlet 1s extended on an egual basis
to supporters and opponents alikz., 11 no countcr-arguments

are submitted to the clerk @1d, consequently, only the district's
argurnent appears in the voters' parphlet, the dastrict still
cannot be said to have acted for the political purpose of in-
fluencing voter action for or against a particular measure.

This situation 1s analogous Lo the candidate's statement
of qualifications discussoed above; a candidate's failure to
accept the distraict's offer to pay for the statement of quali-
fications does not give the district's action a political pur-
pose merely because the district pays for his opponent's
statement. It 1s the bona fide offer to print qualifications
statements or ballot arguments on an ejual basis which i1s 1mpor-
tant in determining whether the distract acted with a political
purpose.

Approved by the Commission on February 4, 1976.
Concurring: Brosnahan, Carpenter, Lowenstein, Miller and
Waters.

A£Zbabtt4fjézz/é€f;;ﬁ»¢f1;:22::zﬂ_,

Daniel H. Lowenstein
Chairman

5/ with respect to the printing and distribution of
candidate qualifications statements in the voters' pamphlet,
the Elections Code establishes a procedure by wvhich each
candadate 1s billed unless the district agrees to incur these
costs for all candidates. Elections Code Section 23510.5.

On the other hand, no procedures exist for billing costs 1in-
curred in the prainting and distraibution of arguments concerning
ballot measures. We have been advised that the practice among
election officials in California 1s that costs relative to
ballot measure arguments must be paid by the government entity
conducting the electaion.



