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BY THE COMMISSION: We have been asked the following
gquestion by State Senator John A. MNejedly:

Senator Nejedly 1s president of the Contra Costa
Youth Association, a non—-profit organization. The Rhesocla-
tion receives donations in food, camping equipment and other
essenflals from a variety of sources. All donations are ta::
deductible. BAs president of the Association, Senator Nejedly
sc¢licits deonations of food and otherl necessities from members
of the general public. In addition, he haes, on occasion,
asslsted olher groups including the John Muir Hospaital,
Southside Center, Social Advocates for Youth and Boy Scouts
by requesting donations of money, food or vhatever is nzeded.
Because of these activities, Senator Nejedly has asked:

Does a rember of the Legislature vvho scolicits contrai-
butions for a non-profit organizat:i:on viclate any provision
of the Political Reform Act or incur any reporting obligatsons
under the Act®

CONCLUSION

Soliciting contributions for the Contra Costa Youth
Association or other non-profit organizations is not prohibited
by the Political Reform Act. Moreover, a member of the Legis-
lature does not incur any reporting obligations by virtue of
such actavities.

ANALYSIS

The Poli;10a1 Reform Act, Government Code Sections
810007, et seq.,=’ (hereinafter referred to as the "Act"),
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1/ All statulory references are to the Government
Code unless otherwvise noted.
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requires legislators to disclose certain information concern-
ing their aincome, including the value and source of any gift
worth $25.00 or more. Section 87207(a){(1). In addition,
legislators arc prohibitied from knowingly receiving a girft

or gifts from a lobbyist 1f the total valuc of the gifi or
gifts 315 more than $10.00 1n any one caiendar month. Section
£6204. Th~ reporting reqgquirement a d prohibirtion, novever,
apply only to gifis that are made to the legislator and clear-
ly are not applicable to the instani situation.

As president of the Contra Costa Youth Association,
Senator Nejedly makes appeals for nceney;, goods ard services
to be utilized by the Asscciation. These necessitzes are
given to the Associration, not to Senateor Nejedly. Accordaingly,
the donations acenerated by the Senator's solicitations are
girfls Lo the Assocciation, not to the Senator.2/ The«c dona-
tions, therefore, are nol renortable by the Senator nor are
Lhey prohibited 1f the donor 1s a lobbyist or 1f£f a lobhyist
acts as an agent or intermediary or arranges for the making
oi a donation.z=/

Approved by the Commission on April 8, 1976. Con-
currang: Carpenter, Lapvan, Quinn and Lowvenslein. Commissiconer
Brosnahan was ahsent,
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Daniel] H. Lowenstein
Chairman

2/ Previously, we have considered the elements essen-
tial to a gift of personal property- (1) doner's intent; (2)
delivery; and (3) donee's acceptance. See opinion reguested
by Senator Mewton R. Russell, 1 FPPC Opinions 135 (MNo. 75-085,
Ock. 1, 1975). Although Lhese requisite elements could be
present 1f an organization acted as an agent of the Senator,
they are not present based on the facts provided in this case.

3/ Although a lobbyist may make gifts Lo the Associa-
tion, a lobby.ist 1s prohibited from doing "anything wvith the
purposc of placing any eclected state officer ... under personal
obligation to him or to his employer." Section 86205(a).
Conseguently, a lobbyist i1s prohibited from making a gift to
the Association in order to obtain rinfluence with Scnator
Nejedly.



