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BEFORE THE FAIR POLITICAL PRACTICES COMMISSION 

In the Matter of 
; No o-00-274 

Opmion requested by May 7,200l 
LeeAnn Pelham ; 

; 
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BY THE COMMISSION LeeAnn Pelham, Executive lkector of the Los 
Angeles City Ethxs Commission, has requested an opmlon of the Fax Pohtlcal Practxes 
Commlsslon on the followmg questIons 
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I. ISSUES PRESENTED 

Does Section 85700’, whuzh requres a camhdate to return a cont~~button of $100 
or tnore wthm 60 days If the donor o~fortnatton ts not onJile, mterjke wth Los 
‘4ngeles CYqk (TI&J’~ e?lforcement of aprovwon of its camp~~gtijnance law 
(LAMCJ 49 7 II B) thatprohibits a candtdatefrom depos&ng a contribution zf 
the donor has not prowded the donor mformatton7 

Does Sectton 85304(b) mtetfere wth the City‘s enforcement of a provwon of Us 
campqnJinance Iaw (LAMC 49 7 I2 B) that ltmlts contrlbuttons to a legal 
defense fund to $1.000 perjscai year7 

Under Sechon 85308(b), must contrtim~~ons by chddren under the age of I8 
always be attributed to the parent or gwrdmn7 May a mmor ever be a 
contributor m hzs or her own rtght7 

Does Se&on 857015 reqmrement that laundered contnbu~~ons be paui to the 
atate General Fund preempt LAMC secttoll 470(k), whtch requtres such 
contrlbutlons be pald Instead to the c~tyk generaIjimd7 

II. SUMMARY OF CONCLUSIONS 

Because the local ordinance does not impede compliance with the Political 
Reform Act (“Act”), the Los Angeles ordinance prohiixtmg deposit of a 
contribution until all donor mfomation IS obtained does not conflict with Section 
S5700 Recipients of contnbutlons m city elections, as m state electIons, must 
return the contribution within 60 days If the donor mformatlon has not been 
obtained 

’ All stmtmy references are to the Government Code. unless spectfied othenwse 
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An elected state officer or candtdate for elective state office may estabhsh a legal 
defense fund under Sectton 85304 regardless of the mdtvrdual’s status as a local 
candtdate or officeholder If the mdtvtdual, however, establishes a legal defense 
fund created pursuant to the Los Angeles ordinance, that parncular legal defense 
fund wrll be subJect to the rules of that ordinance 

Sectron 85308 establishes a rebuttable presumptron that a contrrbutton from a 
mmor ts actually horn the chrld’s parent(s) That presumptton may be overcome 
under certam cucumstances Accordmgly, under Sectton 85308 a mmor may be a 
contributor m his or her own nght under certain cncumstances 

Section 85701 does not preempt the local provrsron that governs vroiattons of the 
local charter Section S5701 applies when there IS a vrolatron of the state statute, 
Sectron 84301 This does not preclude the Cuy m most circumstances from 
brmgmg Its own action under ns local campaign finance law and deposmng 
laundered contrrbutrons mto the City’s general hmd 

III. BACKGROUND 

In the November 2000 statewrde general electron, Cahfomra’s voters approved 
Proposmon 34, which amended the Act The statutory changes made by the proposmon 
sngmticantly Impact the dunes and responstbthtres of statewide and local oftictals, 
candrdates, tihng officers and others For the sake of orderly rmplementatron of the 
statutory changes relating to IocalJurtsdrcttons, the Commrsston at Its January 2001 
meetmg adopted Emergency Regulation 18573 This regulatton rdenttfies each provrsron 
of Proposition 34 that IS apphcable to local candidates, commmees andJunsdictions 

Among the changes made by Proposmon 34 are several provisions that reach 
areas addressed by local laws LeeAnn Pelham, Executtve Dnector of the Los Angeles 
Cuy Ethics Commtssion (“LAEC”), submnted to the Commtssron a request for advice 
concemmg various provisrons of the Los Angeles City Mumcrpal Code and Charter and 
then contmued vrtahty m hght of the new law Each IS discussed below 
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IV. Analysis 

A. Section SS700 - Disclosure of OccuoaGon and Emulover - Return of 
ConWibuGons: 

Scct~on 85700 provides that 

“A candIdate or commIttee shall return wlthm 60 days any 
conmbutlon of one hundred dollars ($100) or more for which the 
candidate or comnuttee does not have on file m the records of the 
can&date or conxmttee the name, address, occupation, and 
employer of the contributor ” 

Los Angeles Mumclpal Code Section 49 7 11 B prohblts a candIdate for elective 
city office from deposlhng the contributor’s check if donor mformatlon IS not m the 
carnpmgn’s records (L A Mun Code 5 49 7 11, subd (B) ) Under tlxs section, a local 
candIdate cannot deposit a check wIthout provldmg the donor informatIon (Op Req , at 
p 2 ) In contrast, SectIon 8S700 IS silent as to deposthng a contnbutlon wlthm 60 days of 
receipt while the reclplent obtams the reqmred mformatlon Rather, the statute requires 
only the return of contnbutlons lackmg the reqmred donor information affer 60 days 
followmg the deposit 

1. Resolving Conflichg Statutes and Ordinances 

Sate law govemmg campaign finances provides some deference to local 
governments to regulate WIthIn the subject matter of the Act Sechon 81013 ofthe Act 
provides 

“Nothmg m this title prevents the Legtslature or any other state or 
local agency from nnposmg addItional requirements on any person 
If the requuements do not prevent the person from complymg with 
this title If any act of the Legslature confhcts with the provl~lons 
of this We, this htle shall prevail ” 

Proposition 34 Itself speaks to the propnety of local regulation of SubJect matter 
wlthm the purview of the Act, declaring. 

“Nothmg m this act shall nulhfy contnbnhon hm~tahons or 
prohibitions of any IocaiJunsdxhon that apply to electIons for local 
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elecnve office, except that these hrmtat~ons and prohIbItIons may 
not conflict with the provisIons of Section 85312 ” (4 85703 )2 

Interpreting the preemptive s~gmficance of SectIon 81013, the Commtssion stated 
m 1979 

“SectIon 8 10 13 makes clear that the PolItical Reform Act 1s not 
intended to so occupy the field it regulates that state and local 
government agencies are powerless to enact additIona regulations ” 
(I~I re A/penn Opmion, 3 FPPC Ops 77, 76-084, at p 3 ) 

2. Interpreting Section 85700 

Turning to Sect\on 85700, we see that to comply with the statute, a reclplent of a 
contnbutlon must 

I) return wlthm 60 days, 
2) contnbutlons of $100 or more, 
3) for which specified donor mformatlon IS not m the reclplent’s files 

The Los Angeles ordmance adds an additional reqmrement to recipients who are 
candidates m city electIons, that prohibits deposit of the contribution until the donor 
mformatlon IS obtamed Using the standard established by Section 81013, and m hght of 
85703, we conclude that prolnbltmg deposit of a contnbutfon does not prevent a recipient 
from fulfilling each element of responslbihty under SectIon 85700 Thus, because 
complmnce with the Act 1s ummpeded, we !ind the Los Angeles ordmance does not 
conflict with SectIon 85700 Reclplents of contributions m city electIons, as in state 
electIons, must return the contnbutlon wlthm 60 days If the donor mformatlon ultimately 
IS not obtamed 

B. section 85304 - Contributions to Lwal Defense Funds: 

“Does Sectron &5304(b) mterfere wth the CIQJ’S enforcetnent ofaprowszon of Its 
campatgn fmmce law (LAMC 49 7 12 B) that lmnts contrtbut~om to a ‘legal defense 

jimd’to Sl,OOOperjkal yea? 7” - Ethics Conumssjon Question #2 

Section 85304 provides 

“(a) A candIdate for elective state office or an elected state oflicer 
may estabhsh a separate account to defray attorney’s fees and other 
related legal costs incurred for the candidate’s or officer’s legal 
defense if the candidate or officer IS subject to one or more CIVII or 
cnmmal proceedings or admuustratlve proceedings ansmg directly 
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out of the conduct of an electIon campaign, the electoral process, or 
the performance of the officer’s governmental actlvltles and duhes 
These fimds may be used only to defray those attorney fees and 
other related legal costs 

“(b) A candIdate may receive contnbuhons to this account that are 
not SubJect to the contibutlon hmtts set forth m this article 
However, all contnbuhons shall be reported tn a manner prescribed 
by the cornmIssIon ” 

SectIon 85304 1s situated m Article 3 of Chapter 5, hn~~tat~ons on contnbutlons 
The three precedmg statutes, 85301, 85302 and 85303, hmlt contnbutlons f?om persons, 
small contributor committees and contnbutlons to conumttees and partIes, respectively 
Each sechon spe&s to “candidates for elective state oftice” or “statewIde elective office” 
and none of these provIsIons apply to local junsd~chons (!Zmergency Regulation 18573 
excludes these provIsIons kom apphcatlon to IocalJunsdlctlons ) In context, It 1s clear 
that SectIon 85304 1s Intended to apply to achons ansmg f?om campaigns for state 
electjve office and performance of state offkeholders’ duties, as opposed to actIons 
pertammg to local officeholders and local electIons In hght of the statute’s plam 
meanmg and context, a candIdate for elective state office or an elected state ofticer may 
estabhsh a separate account, not subject to the contnbuhon hmlts estabhshed by 
Proposthon 34, to raise timds to pay legal costs associated with the conduct of a state 
oftice elechon campaign or legal costs assocmted with these offklal duties 

The next step m our analysis rehes on the LAEC’s mterpretahon of Los Angeles 
Mumc~pal Code 49 7 12 B, which establishes a fiscal year hmit on any conhbutlon to a 
legal defense timd estabhshed by a city officeholder to no more than $1,000 per person, 
per matter, per year ’ If the ordmance 1s not apphed m the context of an electIon for 
state oftice or the duhes of an elected state officeholder, then no potenhal conflnzt with 
Sechon 85304 anses In a letter to the Comnusslon sent prior to the hearmg on this 
matter and m testnnony during the hearing, however, the LAEC contended that Its hmlts 
would apply m the context of a legal action ansmg fkom a state electIon campaign The 
LAEC posIted this scenario 

“A city oftictal happens to be a candIdate for state oftice and 1s 
under mveshgatlon by the C%y Ethics CornmIssIon concermng 
allegatIons that he vIolated both state and City laws m connectIon 
with his state election campaign He wishes to estabhsh a legal 
defense fund to defray attorneys’ fees for the Ethics CornmIssIon 
mvestlgation ” (Pelham kr to Chanman Getman, March 5,200l ) 

The LAEC contends that, notwlthstandmg Section 85304, a city ofticlal runmng for 
statewIde office 1s subject to the local contnbutlon hmlt In essence, m answering which 

’ The provisions of the mumapal code and charter of the City of Los Angeles dwussed herem 
apply t” n~n~c~pal electmns m the City (LA City Charter, 5 ‘lO0, 101, LAMC 5 49 7 I ) 
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law governs a defense fund ansmg from an election campaign, the LAEC looks to the 
status of the officml as opposed to the election 

While this CornmissIon respects the LAEC’s mterpretatlon of the city ordinance, 
we disagree with Its mterpretatlon of the applicability of Section 85304 m the example 
above The LA!X interpretation would result m a sltuatton where two candidates m a 
state electlon who were faced with the need for a legal defense fund would be treated 
differently - the state oftice incumbent would get the benetit of SectIon 85304 but the city 

officeholder-opponent would be ImIlted by the local ordinance We thmk such a result IS 

untenable ’ The language of SectIon 85304 unambiguously apphes m elections for state 
oftice, regardless of the status of a candIdate, and apphes to state officeholder duties, 
regardless ofwhether that officeholder happens to be mvolved m a local campalgn 
elsewhere 

In another letter, the LAEC asks us to “further consider and conclude” that their 
local hmlt on legal defense finds apphes to an incumbent elected City officer seekmg an 
elected state office ’ (Pelham ltr to Chalmlan Getman, April 25,2001 ) We address each 
of the arguments as set forth m that letter 

I Government Code S 81013 

The LAEC argues that because allowmg the City to apply its hmlt on legal 
defense funds would not “prevent [a] person f?om complying with this title, ” Sectton 
81013 allows them, as a local agency, to impose addItIonal requtrements (Id, at p 2 ) 

SectIon 81013, however, must be hannotuzed with other pertment provIsIons of 
the Act. A more spemfic provIsIon enacted by Proposition 34, SectIon 85703, provjdes 
that local agencies may essentially make contrary provIsIons for contribution and 
expenditure hmits B&Z respect fo lo& electIons only Read together, SectIons 8 1013 
and 85703 allow a local agency to Impose addItIona obhgatlons or, m the context of 
local electIons, completely different expenditure and contnbutlon hmlts It does not 
follow, however, that these statutes allow a local entity to enact laws that contradict 
express provIsIons in the Act that apply to state electIons In short, we do not find 
authority for the notIon that Sectton 81013 may be used by local agencies to rewrite 
cypress hmltmg provIsIons of the Act Accordmgly, we conclude SectIon 8 1013 
provides ito author@ to rewrite SectIon 85304 

We also belteve such an mterpretatton would leave the stamte vulnerable to attack on Equal 
Protectton grounds We are prohIbIted from takmg any actton that would abridge conshtihonai guarantees 
($83111 ;) 

The April 25, 2001. letter also reqwsts the Commtwon conclude that local legal defense timd 
hrneaxts apply to “any perwn seekmg electwe Ctty oflice, tncludmg an maunbent state officer ” 
Because our opmvxt already reaches that conclusmtt wth respect to actmns arwng from local canpatgn 
achvtttes, we do not address those wgments further 
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2 Author@ of Charter to Regulate Mumcmal Affam 

Turmng to the language of subchv~~~on (b), the LAEC argues that had the drafters 
wanted to exempt legal defense funds from “all” contnbutlon hmlts, mcludmg those 
Imposed by local agencies, they would not have referenced the contnbtmon hrnits “set 
forth m this amcle” but would have used the word “any ” We beheve the language of 
subch~~~~on (b) evinces no such hnutmg intent The reference to contribution hrnits “set 
fotih m tlus arUe” does not mdlcate other htmts by local agencies apply because prior to 
ProposItion 34 no contnbutlon hmlts apphed to state elective ofiices ’ If anythmg, the 
language of subchvtslon (h) evmces voter intent that the only contribution hmlts 
apphcable to state elective office campaigns are those established by the Act 

The LAEC’s last argument rests on the Cahforma Constltutlon’s grant of “home 
rule authority” to charter cltles wluch allows clhes f?eedom f?om contrary state laws with 
respect to mumclpal affairs (Cal Const , Art ,XI, $5(a) ) Sechon 5(b) of that article of 
the Constltutlon hsts several “core” mumclpal affairs, mcludmg “conduct of city 
elechons ” (Cal Const , Art XI, $5(b) ) 0hngJo/mson v Bradley (1992) 4 Cal 4ti 389, 
the LAEC argues there 1s no statewide Interest that ovemdes the 0ty’s regulation “of 
persons who hold or seek to hold City office,” and thus SectIon 85304 impemss.lbly 
Interferes with a mum~~pal affair (April 25, 2001, ltr , at pp 3-4 ) This argument, 
however, rnlsses the pmnt Insofar as the LAEC seeks to apply Its ordinance to 
can&dates for state elective office, the orchnance goes beyond “mumclpal affaus” and the 
conduct of city elections and Instead crosses over to an area clearly of paramount interest 
to the state - the governing of state elections Thus, the Johnson case IS not relevant, for 
there the Court conshued apphcahon of a state prohbltlon on public financmg of&J 
elections Our case, however, IS the exact opposite Here, the LAEC seeks to Impose Its 
ordinance on candidates m a state elecnon Neither the Constltutlon nor case law 
provides author@ for the LAEC to do so 

C. Section 85308 - Contributions from Minor Children: 

“Ut~det Secilon 85308(b), ate contr~b~~tm~s by chddren under the age of 18 always 
reqm-ed to be attributed to lhe parent o?-guardIan Mav a mmor ever be a contributor m 
/z/s or he? own nght7” - Ethics Comrnlsslon QuestIon #3 

SectIon 85308 governs fanuly contibubons 

“(a) Contnbuhons made by a husband and wife may not be 
aggregated 

“(b) A contribution made by a cluld under 18 years of age 1s 
presumed to be a contribution from the parent or guardian of the 
child ” (Emphasis added ) 
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As the LAEC observes, the use of the word “presumed” ImplIes the statute 
estabhshes a rebuttable presumption that may be overcome under a haven set of 
circumstances Acconimgly, If the presumphon can be overcome, the mmor may 
contnbute m his or her own name In contrast, Los Angeles Mumcipal Code Section 
49 7 3 states that contributions by children under eighteen years of age “shall” be treated 
as contnbutlons by their parents (foreclosmg contribution f?om a minor) and attributed 
proportionately thereto (but making no provision for a guardian) ’ 

I. Does 8.5308, subdivision (b), establish a rebuttable presumption? 

To answer the question whether contnbutlons to mmors are “reqmred” to be 
attributed lo the parent or guardIan, we first address whether the use of the word 
“presumed” mchcates an intent to establish a rebuttable presumption or whether It 
estabhshes a conclusive presumptton requmng attribution to the rnmor’s parents 

ImtiaWe measures are subJect to the ordmw rules and canons of statutory 
constmction (&zrzge/afos v Superior Courf (1988) 44 Cal 3d 1188, 1212) The goal of 
statutory constructIon IS to ascertam and effectuate the Intent of the Legislature (R@c 
Gas & E/ecf? tc Co v COW@ of Stanrshs (I 997) I6 Cal 4th 1143, 1152 ) Generally, 
the language of a statite IS the most rehable mdlcatlon of legislative Intent (C&J[o- 
Sdvo v Home G~ocety (1998) 19 Cal 4th 714.724 ) However, when the language of the 
statute IS ambiguous, a court ~111 consider both the legislative htstory ofthe statute and 
the Wider historical cxcumstances of Its enactment to detennme the legslatlve Intent. 
(#‘of& v Crowfini (1995) 10 Cal 4th 743,753 ) A substantial change or a deletion m 
the language of a statute IS assumed to change its meaning (C/ark v Workers 
Conlpe?lsurzon Appeal Board, (1991) 230 Cal App 3d 684 ) A statute should be 
construed If reasonably possible to preserve Its conshtutlonahty, and avmd the 
constttutlonal Issue Inherent m a contrary construction (De~orfnze~z~ of Coi-recflotzs v 
Workers’ Camp Appeals Board (1979) 23 Cal 3d 197, 207 ) 

To determme the Intent of the voters and answer whether the presumption of 
6530s IS rebuttable or conclusive, it IS helpful to examme the statute that Section 85308 
rewrote * Prior to Proposition 34, Section 85308, as enacted by voters wth passage of 
ProposItIon 208, stated 
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“85308. 
(a) Contnbuhons by a husband and wife shall not be aggregated 

(b) Contnbutlons by children under IS shall be treated as 
contnbuhons attributed equally to each parent or guardIan ” 
(Emphasis added ) 

As can be seen, Proposition 34 replaced the ProposItIon 208 command “shall” with the 
word “presumed ‘I9 

The word “shall” IS defined as follows 

“shall owes, ought to, must, 2a - used to express a command or 
exhortation b - used m laws, regulations, or dIrectIves to express 
what IS mandatory ” (Webster’s 3d New Intemat Duct (1993) 
p 2085) 

In contrast to the mlperative tone of “shall,” one dictionary defimtlon of the word 
“presume” states 

“presume 1. To take for granted, assume to be true until 
disproved ” (Funk & Wagnalls Std College Dxt (I 974) p 
1068, emphasis added ) 

Another dxtlonary defines the word as follows 

“presume 3: to accept as tme or credible wIthout proof or before 
inquiry ” (Webster’s 3d New Intemat Duct (1993) p 1796, 
emphasis added ) 

In hght of the background discussed above, we conclude Section 85308 
establishes a rebuttable presumption that a contnbutlon t?om a mmor IS to be attributed to 
his or her parent or guardIan This Interpretation 1s consistent with canons of statutory 
construction whtch require the Commission ascertain and give effect to le@siatlve intent 
This intent IS best evidenced by the amendment of the statute deletmg mandatory 
language (“shall”) and msertmg permissIve language m Its place This conclusion gives 
effect, as well, to the plam meanmg of these words as shown by accepted reference 
materials Fmally, this mterpretatjon comports with the prmciple that a statute should be 
construed m a manner that avoIds constItutIonal Issues m a contrary construct~on.‘” 

’ The questmn of whether “shall” IS always mandatmy was taken up m a djssent by hshce Brown 
of the Cabfomla Supreme Cowt recently m Peopk v Endo/ (2000) SO80078 Also, Cahfomn’s Appellate 
Rules hJKt Task Force 1s repcmed to have deaded that rewed rules ~111 be pubhshed 1” 2002 m which 
the word “shall” XVIII be replaced wtb the word “must” to allevnte any confusmn (J Roemer, “Thou Shalt 
USC ‘Must”‘. Dadv Jowml, December 22. 2000 ) 

” Any restnctm” on the abihty to contribute to poht~cal campa,~“s may be SubJect to a 
constmmonal attack on F!rst Amendment grounds Sectton E3l I I 5 of the Act states m pertment pat, 
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Regarding the LAEC’s second question, we conclude a minor may be a contributor m his 
or own nght where facts rebuttmg the presumption otherwise are established Where the 
presumption stands, the contnbunon IS to be attrtbuted to the chrid’s parent or guardtan 

2. Status of the Local Ordinance: 

In light of our conclusron that Sectron 85308 estabhshes a rebuttable presumptton, 
the LAEC asks how us ordinance IS affected by Section 85308 Sectton 85703 of the Act 
allows local pmsdictions to establish their own contnbunon hmttattons or prohrbmons m 
certain cncumstances. all of whtch are present here Fohowmg the hearmg on thts 
request, the LAEC indicated m a letter to the Commrssron that rt has always treated the 
mumctpal provtston as part of the Cny’s contnbutton hmtts “Sectron 49 73B prevents 
mdrvrduals from evading our contnbunon hmrts by makmg contnbuttons m the names of 
then mmor children, and therefore IS Integral to the Cny’s overall system of hmrtmg 
contnbutrons ” (Pelham hr to Chauman Getman, March 23,200l )As apphed, the effect 
of the ordmance ts that contnbuttons from mmors are attributed to thetr parents and count 
agamst the parents’ contnbunon hmns As a result, the ordmance acts as a contnbunon 
hmrtanon m the context of electtons for local elective office (5 85703 ) 

D. 85701- DwForeement of Laundered Contributions: 

“Does Section 85701’s requwenmt thaf contnbzmons recewed by a candtdafe or 
commmeefrom a donor WI other than the donork legal name (I e , money hw~dermgJ be 
pald to the state General Fund preempt a local law reqwrzng such contrzbuttom made IO 
a local candadate or comnuttee to be repaId tmteod to the crty’s generalfknd~” Ethtcs 
Commrssron Questron #4 ” 

Sectron 85701 states 

“Any candidate or commtttee that receives a contnbunon m 
vrolatton of Section 84301 shall ay to the General Fund of the state 
the amount of the contnbutron 7 “’ 

This statute, enacted under Propostnon 34, restates a nearly rdenttcal provtsron of 
Proposttton 208 Prior to either mcamatton of this statute, m the 1980’s the Cuy of Los 
Angeles adopted Charter provtston 470(k) (renumbered), whrch states that laundered 
contnbunons m a Crty electton shall be paid to the Cny Treasurer for deposn m the Crty’s 
General Fund (LAhK $470, subd (k) )” 

We cautmn at the outset of thn analysis that we are concerned here only wth dlsgorgement of 
the laundered contnbutmn recewed by the thud pxtyfrecrp~ent We are not asked nor do we address the 
separate issue of “fmes” which might be assessed agamst the ~ongdoerlmone~launderer under dlfferent 
statutes 

E “84301. No contnbuhon shall be made, duectly or mduectly, by any person m a name otbcr 
thaw the r~mx by which such person 1s ldentllied for legal purposes ” 

LAMC 5 470, subdwwon (k) states 
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In both statutory schemes (SectIon 85701 and the charter), the respective 
provis.lons regarclmg deposit of laundered contributions may be VIewed as a remechal 
corollary to a pnmav statutory enforcement provIsion - the ban on laundered 
contributions In the Act, SectIon 85701 provides a means of enforcement specific to a 
particular statute - Sechon 84301 LIkewise, the provisIon m the Los Angeles charter for 
deposit to the city fimd IS Incorporated m Its prohdxtion agamst money laundermg m city 
elections Thus, it can be said that the fbnd deposit provl~~ons III each respective reg~rne 
pursue the same goal m different regulatory regimes and, therefore, do not conflict 

Section 85701 IS vulnerable, on the other hand, to an opposite constructjon - one 
whxh preempts the local charter by vutue of the statute’s decree that laundered 
contnbutlons “shall” be deposIted with the state General Fund One might construe thts 
language to reflect an mtent to preempt local provIsions, even m the context of local 
elections In order to fully effectuate the state and local schemes, It 1s preferable to avoid 
a finding of conflxt between the Act and the Los Angeles Charter (CM or,mz Fed 

lf4 .Savuzgs & Loan ,4sm v CrtvofLos Angeles (1991) 54 Cal 3d 1, 16-17 ) 

We conclude that it IS unnecessary to reach that Issue In construing these 
provisions, we beheve the primary goal of the state statute IS that the recipient of a 
laundered contribution must disgorge the fitnds recetved It goes wIthout saymg that 
dlsgorgement can occur only once, and the law does not Impose on a reciptent the 
unreasonable burden to disgorge the contnbutlon to two different entitles tile we 
advtse any recipient of a laundered contribution to &gorge the fimds pursuant to the 
terms of Section 85701, we acknowledge that circumstances may anse where a reclplent 
already will have returned funds to a local agency pursuant to a local ordmance Whether 
that dtsgorgement 1s to a local or state general fimd. we beheve that once the recipient has 
returned the funds pursuant to either law, he or she has comphed with the Act We 
beheve this mterpretatlon avoids unnecessary conshtuhonal queshons and comports with 
general notions of fairness andjustxe 
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Adopted by the CornmIssIon on May 7,200l Concurrmg Conumssloners 
Downey, Knox, Scott and Swanson 


