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BEFORE THE FAIR POLITICAL PRACTICES COMMISSION

In the Matter of:

Opinion requested by

Edwin F. Sloan, Executive Vice
President,

California Hotel and Motel
Association

No. 75-169
July 6, 1976

BY THE COMMISSION: We have been asked the following
guestions by Edwin F. Sloan, Executive Vice President of the
California Hotel and Motel Association:

(1) Is the Fire Safety Coalition of Cal:ifornia (here-
1inafter referred to as the "Coalition") an industry, trade, or
professional association which must report the names of its
members 1f they number no more than 50?7 Government Code Section
8610y(b)(3).

(2) Are payments to the Coalition includable for the
purpose of determining whether an organization has made payments
to 1nfluence legislative or administrative action of two hun-
dred fifty dollars ($250) or more in any month and, therefore,
must file reports pursuant to Section 86108B(b)?

(3) If an organization already files reports as
either a lobbyist employer, Government Code Section §6108(a),
or a person who makes payments to influence legislative or
administrative action of $250 or more 1in value in any month,
Government Code Section 86108B(b), must the organization report
payments to the Coalition?

CONCLUSION

{1y The Fire Safety Coalition of California 1s not
an 1ndustry, trade, or professional association within the
meaning of Government Code Section 86109(b)(3), but rather a
group of organizations with a common economic interest within
the meaning of Government Code Section 86109(b)(4). Accord-
ingly, the Fire Safety Coalition of California 1s not required
to list the names of its members on reports filed pursuant to
Government Code Section 86108.
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(2) Dues or similar payments for membersnis 1in a
bona fide association, some portion of which are used to in-
fluence administrative or legislative action, neeé not be in-
cluded in deternining vhethar a person nust fi1lie rescris Zur-
suant to Government Codz Section 86108(bY. 2 Cal. Admr. Cecdle
Sacrion 18vlf(u0). However, 1n the instant ca32, Ta,-2nts to
to2 Coclition cre not "dues or saimilar pasmeats for me~borshic
11 a pon: fide association." Conscequently, the assrcesriate
vortion of these payments must be counted in determining vhetn-
er the Coal:ition member i1s required to comply with Government
Codle Section E6108(p).

(3) An organization that already files reports pur-
suant to Covernnent Code Secticn 66108 must rezort the »nre rata
share oi pavnents that the Cozlition utilizz: to i1nfluence
legislative or administrative action 1f that poro rata share 13
325 or more.

ANALYSIS

Tne California Hotel and .w.otz)l Asszocration (herein-
after roforred to as the "Associztion") e-rloys ¢ lokbkvizt onzo,
trerefors, E}les renorts as porescribed i1n Goverrrent Code Sec-
tion 3610Y.~ In addition, the Association has joined with
otacr interestad parties to form the Fire Safaty Ccalition of
Czlifornia for the purpose of opposing the Stats Cire llarshal's
regulations concerning existing highrise buildingc. The Cozli-
tion will make payments to i1nfluence legislative and acdminis-
trative eaction 1in excess of $250 pver wonth ard trus intepds o
file reports pursuant to Section 66103(b). Tae Coezlition has
informed the Commission staff that it does not intend to envloy
a loooyrst.

The Coalition's progran to influazirc2 legrslative and
administrative action will be financed by voluntary vayvents by
some of 1ts members. Once the 1ssues concerning the fire regu-
lations are resolved, the Ceoalition intends to disband.

(1) Section 86109({b) requires a person filing re-
ports pursuant to Section 831l08(b) to provice 1nforration sui-
ficient to 1dentify the nature and interests of the filer.
dowover, Section £86109(b) distinguishes between different types
of filers with respect to disclosure of this information. For
example, in the case of an industry, trades or pro:iessional
assoclation, the filer must provide a descrintion of:

i/ All statutory references are to the Government
Code unless otherwlse noted.
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... the industry, trade or profession which 1t rep-
resents including a speciflic description of any por-
tion or faction of the industry, trade or profession
which the association exclusively or primarily rep-
resents and, 1f tne association has no more than
fifty members, the names of the members ....

Section 86109(b) (3)

On the other hand, if the filer is not an industry,
trade or pr05?551ona1 association, or an individual or a busi-
ness entity,~ 1t must provide a statement of:

... the person's nature and purposes, 1ncluding a
descraption of any industry, trade, profession or
other group with a common economic intereést which the
parson principally represents or from which 1ts mem-
bership or financial support 1s principally derived.

Section 8610%(b) (4)

Initially, we nust consider wvhether thes Coalition i3
an i1ndustry, trade or professional association and, therefore,
Tust disclose the information required by Saction 86109(b)(3).
We conclude that the Coalition 1s not an industry, trade or
profession. The Coalition is composed of hotel and motel 1in-
terests, apartment owners, commercial landlords, and others
occupying highrisz buildings who are concerned with the Fire
viershal's regulations. These groups do not represoent 2 nDar-
ticular industry such as chemicals, manufacturing, or auvtomo-
biles; a particular trade such as the building trade or the
shipping trade; or a particular profession such as lawyers,
doctors, or accountants. Instead, they represent mombers of
different 1ndustries, trades and professions who have a common
interest in the fire reqgulations applicable to highrise buildings.

Although members of the Coalition represent a variety
of industries, trades and professions, they share a common
econonic interest. That interest will be affected by the fire
regulations, and they have formed the Coalition to protect
their common economlc interest. Subsection (b){4) specifies
the appropr:iate reporting requirements for organizations such
as the Coalition that are not industry, trade or professional
associations but which, nevertheless, possess a common economic
interest. Accordingly, the Coalition nesed not comply with
suhsection (b){3) and list its members, but it must describe

2/ gubsections (1) and (2) of Section 86109 (b)
refer to individuals and business entities, respectively. We
are not here concerned with an individual or a business entity
and, therefore, limit our consideration to subsections (3) and

(4).
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its nature. (for example, "members of the hotel/motel industry,
apartment owners, and large commercial landlords"} and must
specify 1ts purpose (for example, "opposing the State Fire
warshal's regulations for highrise buildings").

(2) Iir. Sloan has asked vhethetr a mender organiza-
tion's payments to the Coalition wmust be 1included in detetr iin-
ing wh=2ther the organization 1s regquired to file reports pua.-
suant to Section 86108(h}). If the payments to the Coalition
are membership dues or similar payments to a bona fide associa-
tion, the payments need not be 1ncluded in determining whether
pavnents of $250 or more have been made to influence legisla-
tive or administrative action.

Dues or saimilar payments nade by any person for mo~-
bership 1n a bona fide asscciation, including any
federation, coufederation or tradsz, labor or monbnar-
ship organization, some portion of which 13 used to
influance legislative or adminisctrative action, need
not be includcd for the purpose of doterrining vhath-
er a person must file reports pursuant to Gov. Ccde
Section 386108(b).

2 Cal. Adm. Code Section 18618(b).
{Emphasis added.)

However, the facts in the instant case raize two
questions: first, is the Coalition a "bona fide association;"
second, are the payments "dues or similar nayreats for meaber-
ship?” we conclude that both guestions must be answecred in the
negative,

The Coalition vas formed for the exclusive purpose of
oppos1ing regulations proposed by the State Fire !larsuaal, and it
intends to disband as soon as the dispute over the fire regula-
tions is resolved. We think that the term "bona fide associa-
tion" means that an organirzation 1s ongoing in nature, and does
not i1nclude a short term coalition th 1s forred to support or
oppose a single group of regulations.—

Even if we determined that the Coalition were a "bona
fide association,” the payments would be reportable unless they
were "dues or similar payments for membership.” In tne instant
case, some members of the Coalition contribute funds to support
the Coalition's activity and some do not. tloreover, those
which make payments do so voluntarily, free from any agreement

3/ The conclusion that the Coalition is not a "bona
fide association" within the meaning of 2 Cal. Adm. Code Section
18618 1n no way suggests that the Coalition 1s improper or

unlawful.
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or fee schedule. Thus, there are no dues or similar payments

"for mermbership;" rather, membership is extended regardless of
whether one has contributed financial assistance to the lobby-
ing campaign.

We conclude, therefore, that payments to the Coali-
tion are not dues or similar payments to a pona fide associa-
tion as required by 2 Cal. Adm. Code Section 18618(b). Con-
sequently, payments to the Coalition are "payments to influence
legislative or administrative action" to the extent that the
Coalition uses such funds to support its lobbying activity.

Each member's pro rata share of payments which the Coal:ition
uses for the purposes described in Section 82045 and 2 Cal.

BAdm. Code Section 18621 should be included in determining whe&?—
er the member must file reports pursuant to Section 86108(b).—

(3) Lastly, we have been asked whether an organiza-
tion which already files reports pursuant to either Section
86108 9) or Section 86108(b) must report paynents to the Coali-
tion.~ Section 86109(c) requires that such reports include
all "payments to influence legislative and adninistrative action”
of $25 or more 1in value. Accordingly, a member organization
must report the pro rata share of its payrents which the Coali-
tion uses to oppose the fire regulations as "payments to in-
fluence legislative and administrative action" if such pro rata
share is $25 or more,

Approved by the Commission on July 6, 1976. Concurring:
Brosnahan, Carpenter, Lapan, Lowenstein and Quinn.
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Daniel H. Lowensteln
Chairman

L4 In addition, we were asked how the Coalition
should report payments to law firms and public relations firms.
lir. Sloan informed the Commission staff that none 9f these
firms are themselves lobbyists since they are not directly
communicating or publicly testifying for the purvose of in-
fluencing legislative or administrative action. Since the
Coalition 1s not the employer of a lobbyist, only those pay-
ments to the firms which are made in connection with directly
communicating or soliciting or urging others to directly com-
municate with public officials for the purpose of influencing
legislative or administrative action need be reported. Payments
to the law firm in connection with contemplated court action
need not be reported.

2/ The California Hotel and Motel Asscociation, for
example, employs a lobbyist and files reports pursuant to Section
86108(a).



