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In the Matter of: J 

EY THE COIMMISSION: We have been asked the followinq 
question by L-T. Wallace, Director of the Department of 
Food and Aqrxulture far the State of Callforma: 

Are payments that the Del Monte Corporation makes to 
Georqe T- Okumura, an employee of the Oepartment of Food 
and Aqrlculture? as compensation for research conducted on 
the employee's personal txae an& not dzcectly related to 
his work for tbeaqency, repartakle by Del Kmtte CorparatLon 
under Government Code Section 35109?L/ 

, 
Georqe T. Ok-a is employed hy the State of Callforxa 

as Chief of Laboratory Services, Division of Plant Industry, 
for the Department of Food and Aqrxulture. His responstiilitles 
involve coordlnatlon of the five laboratory sub-units and the 
operations center. He is responsible for assurmq that specs- 
mens are diaqnosed and evaluated correctly- In addltlon, he 
handles a number of admlnlstratlve tasks, includmq processmq 
complaints, planninq technical trainlnq for the staff, evaluatlnq 
staff and preparlnq the laboratory budqet-21 

The Del Monte Corporation (here1nafte.r NDel ?!onte") 1s a 
corporation involved in tne processlnq and distributlnq of f03d 
products, lnstitutlonal services and trucknq services. 0el 

l/ 
-All statutory references are to the Government Code 

unless otherwise noted. 

-Letter from Georqe T. Okumura, Chief, Laboratory Services, 
Division of Plant Industry, Department of Food and Aqriculture, 
to Oaniel Lowenstein, Chairman, Fair Political Practices Commis- 
sion, Auqust 22, 1975. 
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:tonte eLmploys a lob'bylst \<ho 1s registered to lobby the 
Depirtment of Food and Aqrlc~lt~re. W. Okumxa 1s retarned 
on a pzrt-tlpe basis by Del Monte for nine months of every 
year. He receives compensation of $525 per month to perform 
basrc research concerning population and sexual character;strcs 
of certain moths. He performs this research at home, u.sAnq his 
oxn equipment. The moths are sent drrectly to hrs home by Del 
Vonte and the f1ndlnqs are reported to a representative of 
Del Monte, Del b!onte uses this information rn its pest control 
;YS>;rZlS 

Mr. Okumura is not an aqency offlcxl, as that term 1s 
defined rn Sectron 8200dr because he does not partxlpate III 
any admlnlstratlve actIon. Sect103 E2002. c0rLsequent1y, the 
payments do not have to be reported by Del Yonte. 

At the outset, we note that this oprnlon request should 
have been subrutted by Der Monte- Section 83114 provides that 
"any person may request the Cammlssron to issue an option 
wrth respect to his duties under this title . ..." The question 
posed by this opmron request xxvolves the dutres of Del Monte 
under the Polltxal Reform Act, not those of the Department of 
Food and Aqrrculture. However, thus opr.nron request was qrznted 
before the Commlssron adopted regxlatuxs clar~fy~nq the statu- 
tory provrslon, and, havlnq done so, we ~111 respond to the 
issue raised by thz request. See 2 Cal. Admrn. Code Section 
18320. 

Sectzons 86103(a) and 36109 requxe every employer of a 
lobbyist to file perlodlc reports contalnmg specrf:ed Informa- 
tion, rncluding "the name and offxral posltlon of each . . . 
agency offrcral . . . wrth whom the filer has engaged rn an 
exchanqe of money, goods, seFJrces or anything of value and 
the nature and date of each such exchanqe and the monetary 
values exchanqed, lf the fair market 7~21~2 of erther side of 
the exchange exceeded one thousand dollars ($l,OOOI." Section 
86109(d) (Emphases added). 

Employers of lobbyrsts also must drsclose the total 
amount of payments to influence leqislatrve and admlnlstra- 
tlve actron, and the name and address of each person to whom 
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such payments aggregatlnq more than $25 have been made. 
Section 36109(cI.?.~ 

The phrase, Mpayment %o influence leqlslatlve or 
admlnlstratrve actlonn 1s defined =n Sectron 32045, xhlch 
enumerates five types of papents as payments to influence 
leqrslatrve or admlnlstrative act:on- Subsection 82OJ5(c) 
states that payment to influence a leqlslatlve or admrnistra- 
tlve action means any payment "which dlrectlv or rnd;rectly 
benefits any . . . agent.; off1c;21 o: qemc*r 23 the I-.med:are 
?sTlly 825 :;y 5:s; c<f:~y->i.*n t:- z-as13 =,?.22cT~. 

The term, Maqency offlcialM 1s defined ln Section 
82004 to mean: 

. . . any member, officer, employee or 
consultant of any state agency who as 
part of his official res.ponsrblLtles 
partlclpates 1n an:7 atixtratlve 
actlort rn other than a purely clerical, 
secretarial or mlnlsterral capacity. 

Mr. Okumura IS Chief of Laboratory Services for the Department 
of Eood and Agriculture. His responslhll1ties revolve coordl- 
nation of the five laboratory sub-unrts and the operatrons 
center, and assurlnq that the laooratories properly process 
and evaluate specrmens- Se has a variety of other adrunlstra- 
trve responslbrlltles, lncludlnq personnel supervision and 
budget preparation. However, 1M.r. Okumura's responsrbL1LtLe.s 
do not rnclude partlcrpatlon rn any adm~lstrat1ve action, as 

3/ 
-Section 36109(c) provides XI rts en'crrety that perlodlc 

reports shall contan: 

The total amount of payments to influence 
legrslatlve or admlnrstratrve actron durmg 
the perrod, and the name and address of each 
person to whom such payments ln an aqqregate 
value of twenty-five dollars ($25) or more 
have been made durrnq the period by the filer, 
toqether wrth the date, amount and a descrrp- 
tron of the conslderatlon recerved for each 
such expenditure and the name of the beneflcr- 
ary of each expenditure rf other than the 
flier or the payee. 
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that term 1s defined 1" Section 32902.- Fe does not partl- 
clpate =n any rate-maklnq or guasl-leqlslative proceedlnq 
of the Department of Food and JgrlcultlJre. 
Okumura 1s. not an aqency offrclal wlthln 

.+ccordlngl:!, xr. 
the meaning or the 

Polltlcal Reform Act. Because Xr. Okumura 1s not an "agency 
offlclal,N Del Zlonte 1s not required to report salary payments 
to horn on reports flied pursuant to Section S6lOS(a). 

Daniel H. Lowenste~ 

51 
Section 82002 provides: 

~~Ad~m1n~strat1v.a actlonq' means the proposal, 
draftlnq, deveiopment, conslderatlon, amend- 
ment, enactment or defeat by any state 
agency of any rule, requlatlon or other 
action ln any rate-making proceeding or any 
quasi-leglslatlve proceeding, which shall 
include any proceedlnq governed by Chapter 
4.5 of Dlvlslon 3 of Title 2 of the Government 
Code (beqinnlng with Section 11371). 


