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BEFORE THE FAIR POLITICAL PRACTICES COMMISSION

In the Matter of:

pinion reguested by
.T. Vlallaze, Diractor of
-~a ant Of Food arc
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BEY THE COMMISSION: We have been asked the follawing
guestion by L.T. Wallace, Director of the Department of
Food and Agriculture for the State of California:

Are paymants that the Del Monte Corporation makes to
George T. Qkumura, an emplayee of the Departmant ci Foad
and Agriculture, as campensation for research conducted on
the employee's persomal time and not directly relataed to
his werk for the agency, reopartabls by Del Mante Corporaticn
under Government Code Section 8510921/

George T. OQOkumura 1s employed hy the State of Califormnia
as Chief of Laboratory Services, Division of Plant Industry,
for the Department of Food and agriculture. His respansibilitias
involve coordination of the five laboratory sub-units and the
operations center. He 1s responsible for assuring that speci—
mens are diagnosed and evaluated correctly. In addition, he
handles a number of administrative tasks, including processing
complaints, planning technical training for the staff, evaluating
staff and preparing the laboratory budget.%f

The Del Monte Corporation (hereinafter "Del Monte") 1s a
corporation involvad 1n tne processing and distributing sf foad
products, institutional services and trucking services. Del

1/

"All statutory referencgs are to the Government Code
unless otherwise noted.

2/
Letter from George T. Okumura, Chief, Laboratory Services,
Division of Plant Industry, Department of Food and Agriculture,

to Daniel Lowenstein, Chairman, Fair Political Practices Commis-
sion, August 22, 1975.
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lonte employs a lobbyist who i1s ragistered to lobby the
Department of Feood and Agriculture. Mr. Okumura 1s retained

on a part-time basis by Del Monte for nine months of evary
year. He receives compensation o $525 per month to perform
basic research concerning pepulation and sexual characteristics
of certain moths. He performs this research at home, using his
own eguipment. The moths are sent directly to his home by Del
Monte and the findings are reported to a represantative of

D=1 Mont=a. Del Monte usss this information 1n 1ts pest control

CONCLUSIQY

Mr. Okumura is not an agency official, as that term is
defined 1n Section 82004, Lhecause he does not participate 1in
any administracive action. Section 82002. Consequently, the
payments do not have t¢ be reporied by Del Monte.

ANALYSXLS

At the outset, we note that this opinion raquest should
have been submitted by Del Monte. Section 83114 provides that
"any person may reguest the Commission to 1ssue an cplhlon
with respect to his duties under this title ...." The question
posed by this cpilaion reguest involves the duties of Del Monte
under the Political Reform Act, not those of tha Department af
Food and Agriculture. BHowever, this oplnion request was granted
before the Commission adopted regulations clarifying the statu-
tory provision, and, having done so, we will respond to the
1ssue raised by this request. See 2 Cal. Admin. Code Section
18320.

Sections 86108{(a) and 35109 ragquire everv emwplayer of a
lobbyist to file periodic reports containing specified i1nforma-
tion, including "the name and official position 0f each ...
agency official ... with whom the filer has engaged in an
exchange of money, goods, services or anything of value and
the nature and date of each swch exchange and the manetary
values exchanged, 1f the fair market value of either side of
the exchange exceeded one thousand dollars ($1,000)." Section
86109(d) (Emphasis added).

Employers of lobbyists also must disclaose the total
amount of payments to influence legislative and administra-
tive action, and the name and address of each person to whom
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such payments aggregating more than $25 have been made.
Section 85109 (c) .3/

The phrase, "payment to i1influence legislative or
administrative action” 1s definad in Section 82045, wnich
enumerates five types of payments as payments to i1nfluence
legislative or administrative action. Subsection 82045(c)
states that payment to influence a legislative or adninistra-
tive action means any payment "“"which directly or indirectly

Lanefits any ... agency officizl oo menoar 2% che i1—wediace
faqily o z-v 31 oTIio_aLl” {Z—2=~as13 =2212d).

For =-ha r2as0ns scaztad 52_.Cw, we Zoanclada znaz iz,
J<umura 15 noT an 'agancy 5IZ_zia2l” wiwfwln oi2 feaellal of
the Political Reform act. ar2fore, D=l Monta 1s not

T
reguirad to report the salary

The term, "agency officral" is defined 1n Sactian
82004 to mean:

... any member, oifficer, employvee or
consultant of any state agency who as
part of his official rasponsibilities
participates 1n anv adoipistrative
actiomr in other than a purely clerical,
secretarial or ministerial capaclity.

Mr. Okumura 1s Chief of Laboratorv Services for the Department
of Fooed and Agriculture. His responsibkbilities involve cgordi-
nation of the five laboratory sub-units and the operations
center, and assuring that the laborator:es properly process
and evaluate specimens. He has a variety of other administra-
tive responsibilities, including persconnel supervision and
budget preparation. However, Mr. Okumura's responsibilities
do not include participation in any administrative actian, as

3/
Section 86109(c) provides 1n 1ts entirety that periodic
reports shall contain:

The total amount of payments to i1nfluence
legislative or administrative action during
the period, and the name and address of each
person to whom such pavments in an aggregate
value of twenty-five dollars ($25) or more
have been made during the period by the filer,
together with the date, amount and a descrip-
tion of the consideration received for each
such expenditure and the name of the benefici-
ary of each expenditurs 1f other than the
fi1ler or the payee.
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4/
that term 1s defined in Section 32002. He does not parti-
cipate in any rate-making or guasl-legilislative precceading
of the Department of Food and Agriculture. Accordingly, Mr.
Okumura s not an agency official within the m=2aning of the
Political Reform Act. Because !r. Okumura 1s not an "agency
officral," Del llonte 1s not required to report salary payments
to him on reports filed pursuant to Section 26103(a).
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Saction 82002 provides: :

"Adrinistrative action" means the sroposal,
drafting, development, cgnsideraticn, amend-
ment, enactment or defeat by any state

agency of any rule, regulation or other

action 1n any rate-making proceeding or any
guasl-~legislative proceeding, which shall
include any proceeding governed by Chapter

4.5 of Division 3 of Title 2 of the Government
Code (beginning with Section 11371).



