
r 

From FAIR POLITICAL PRACTICES COMMiSSIOt~ 
D'I,'1 igh t ckerscn 

it sclosure 

litical Reform Act requires that public offic 
conflict of crest codes, or who are subject to 

of 87200 et seq., disc gifts received 
term gift is general defined in 

(';0"''' e r~ rllTi(:;!l t This section 

"Gift" mean 1 except as prov ision (b) I 

payment to the extent considera of 1 or 
greater value is not rece and includes rebate or 
d s t price any ng of va nless the 
rebate or discount is in the regular course of 

5S to members of the public without rega 
r de 

1 ae lon, 
a gift reason of receipt of cons 

that cons 
of gn2ater value. 

(b) term "gift" does not elude: 

(1) In 1 mater 
lets, or peri 

1 such as books, 
Is. No payment 

travel or re ement es shal be 
deemed ninforrnationa material 

( 2) Gifts and which, wi in 
recei to donor 

on 
for tax 

t 

eSi 

sig-
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person not covered this 

( 4) 

5} 

Due t.o this 

Commiss st 
add t:ion f I 
of the 

required to re-
4 of this ti lei 

or inher tance. 

ion, many h arisen 
of specific transac ons. 

sed by Cormnission in the 
opinions, 

to the Act. 
ons t and on 

ion to ew the ious ven by the 
the var reas of In 

examine the regulations formal opinions 
in this area as well. The purpose this review 

what of advice has been given, both past 
Act's gift provisions. Hopefully, this 

us to determine what changes need to be 
pres,:;:nt I 
summari 
made, if 
cure. 

any at all; in the ssion's approach toward gift dis-

Requests 
in the context 
gifts for 

of 
t 

e f I will 
for the Act, 
a seus on 
state of the law 
reportab 

advice regarding gif sclosure, usual arise 
what may be "excluded" the finition of 
9 sometimes di lification purposes. 
first r what types of exclusions are provided 

sian regulation, and Commission policy. After 
e exclus rules, I 11 then ana ze the 

ining valuation of gifts tha are 

I. EXCLUSI FROM THE ACT S DEFINITION OF GIFTS 

Informa onal Materials 

Section 8 028 b) (1) of the 2~ct 

The term "a til does not 

ts I paraphlets f 

or re-

1 

materials and 
fl1aterials 

inforrna ion to e 

1 

ts! 
not be 

be of a 
publ c 



Ted 
August 271 1979 
P Three 

affic 1. If 
must 1 sted 
from Dawn 
was 

purposes, maps 
Therefore, it must concluded that a 

, etc. are listed as in 
as such if they are used 

informat materia exclus 
items that are to considered 

Commission has the exclusion to 
items, intangible items as weI. (See 
1 16 (No. 75-026, May I 
on pages 16-17 that informa al materi 

Ie" items such as tours. This ration 
dete that tours ly tion 
does itself to 

expenses shall 
confirmed this 

Assamb 

tours are con8i 

tour of Auburn 
as a gift because 
trans ta on and 

ft 

it 
memo 

ng of 
I 3 FPPC Opinions 1 

Commiss that 
will be used 

as gifts. 
books, reports, 

als I 

ssional 

lly lists certain 
1 materi.al. 
not only tangible 

"in-

and 
1 

to be exe 
to 

z 

97 
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to tours the material 
exclusion, when re sement es including trans 

and lodging are prov ficial by another public 
, those ements be reported. If the public 

icial is ng the tour in the context of his of icial , 
sements food, lodg and transportation are considered 

by ection 82030(b) (2). is advice was 9 with respect 
to tours water facilities that were sponsored by Metropolitan 
Wa-ter District. (See letter to 11iam R. Attwater Dec.! 1977.) 

The last piece tten to per-
tains to al materia r s course 
of instruction. An official was provided wi a free 

estate cours. In advice to Assemblyman Larry Chimbole ted 
1, 197 r it was provi that the fell thin the 

informational material, however, the course and 
tures did no~ and had to be reported. It is puzzling 

to me why the course could not be considered tonal material 
if, course can be jus fied as relevant to the aI's duties. 
For example I if the official ",las a Ie slator 1 21nd the "free" 
course was a course instruction in bill drafting techn 
it could be that course should fo:rmational 
materials. This rationale is based on exc 
i 1 material. There is a value a ficia s 
with tours, ta books, ca that they 
can become ~ore knowl 1 work. The 
same could said sroom ins 

Return of Gifts 

Section 82028(b) 2) provides, 

The term "gift 

Gifts which are 
after receipt, are 
to a itable 

1 

itt 

tter 
t ( 

not inc 

Pr 

which, within 30 
the donor or I 

without ing claimed as 
tax purposes. 

On 
situa 

75 
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In an 0 received a after 
r market value. question 

be repor 
of cial 
that 

ther or not the offi ial 
concluded staff that gift 

stated that the law allo"ls the 
turn a gift, tion it is Iso 

the official dur 
the staff for cons on iod. 'l'he f a.cts 

not only had the od laps return, but the 1 
s week per in which he had re-

tained it. (See lett Ed to R. Corey, 
97 5) 

Gifts Rela. s --------------
s 

T 
cl. 

this s 

on 82028(b) provides; 

e, child parent, 
t, grandchild, , sister, parent- law, 

-in-law, sister- , niece, aunt, unc 
rst coursin or the any such 

a ift from any such person hall be con-
the donor i act as an t or 

on not covered this paragraph; 

not f any advice letters or per .; 
c"," 

4 versus 

Sec on 8 028 (b) 

ft" s not i!1clude: 

contributions 
s tit 

gn committee 
However, i 
office hal 

to be 

t.his area 
The 

that vThen 
s ff, canst 

not be 
aI's stat t 

a 
must be 

to 

5, 
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repor as fts committee on his statement of economic 
rests. This advice llows c sely the Commiss 's Brown 

FPPC Op 
activi 

to 
be within 

would be considered 
7207. 

67 (No. 75-055, July 2, 1975). The opinion 
carried out imarily as part of an 

s as an elected office holder and a 
as campaign expenditures the 

onal income. However, if the campaign 
personal use by an official, then they would 

exemption for campaign contributions and 
sonal and reportab income Section 

The opin was later aff the ILayes Opinion, 
FPPC Op s 210 . 75-145, Dec. 4, 1975). stated 

that proceeds from fund sers remained campaign contributions so 
long as are us to support those activities related to the 
official's re ibilities as an ected official or as a future 
eand Again, it was s that if expenses incurred 

are incurred;support personal costs needs, 

(See 
Dec. 

to 

has received a gift from the campaign committee. 
1 FPPC Opinions 210, 211-2 2 (No. 75-145, 

If the es of the official are political then 9 fts 
relate to activi as gifts. The 

f has loped overtim~ standa ing what con titutes 
instead of onal use. In a memo to an on 

eh 10, 1977 twas 
r items g to the official 

thus contr r ther 
ion may be overcome if 

once a son 
to be litical 

an gifts. 
such as ty 

that the items the nature of the event s7ggest 
received are personal rather litieal.l/ 

to 
T,las 
of a 
(Fr 

on 3 FPPC 

ce given by 
4, 1976. I 

to defray the costs 

publ shed in 
ions 4 (No. 7 -08 

(see 
6 , 

a girt. 
in li t 

to 
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is ter. Those 
collected and 

if 
\'Jas 
was 

da 

fees paid the 
lie al are also 

payments are 
sued by an opposing 
determined s f 
off were polit 

letter to Ken 
977. ) 

general rule 
be stated as llows: 

personal funds 
rather poli cal 

now 

not done 

that funds 
excluded 

case of 

ttee on behalf of a 
Ie contribu 

loped 

ic official 
character, it 

on beha 
not treated 

servi es are paid 
s area may 
offi a1 

personal are usua 
If are rais on If 

an official, then the s 
e Ii Ie (I COli 

unre the filer's 

in the 
tter}: Were the 

statuts as a candidate or 0 

rtot 

for 
o 

es. If so 

doctr of exe 
7 reporting requirements, 

tickets rece to attend 

r 4 rela~ 
Commiss 
Ii cal 

(See FPPC inions 

must be 

iteMS from 
developed 

need 
137 . 75-09 -C, 

Oct. 1, 1975.) ing officials to repor 
tickets to poli sers has its bas fact 
fund raiser activi 1 under ter 4. However it s 

noted transaction regarding the ft of 

In a 

lie official under 4 not be considered a re-
item. This cone Commis 

it believes the not 
Chapter 4 because the s 

cone 

adequate consi 
goes complete 

s 

icials 
apter 7. 

19, 1 76 i 
a 
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1 d er her honor had to reported as a gift. 

opi , 3 FPPC inions 4 (No. 76-081, 
it was determined that made to have a 

to honor appointment a j to the Court of 
were not contribut but should be cons as gifts. 

of 
2) the 

were based on the following criteria: At the 
reception was : 1) not a candidate, and 

were not litical purposes. these 
ments vJere not 

inion. ) 
Ii cal purposes was not 1 in 

curious 
under 

t the ties in Gui,.i:;S'-I:.J::.ez, though 
ter 7, d not meet test established 

ssion in ~ 
If an offici vity. 

travel to speak at a 
those items then the 

ng and 
lic event and the pa 

ng criteria 
termin whether or official has received a gift. 

Is the public offieia 
t is erea 

political 
fts. presumption 

factors such as 
even st 
It seems that 
could 

or candidate. 

celebrating i 
ty. There 

ficial' act 

one way to solve the prob 
benefit or a gift is related to 

4 related item, is to 

E;"! stion 
as a poli cal 

a c;and t:e for office. If there is no 
determination, received officia 

under 7 as a gi t. On the other 
ta clarify its advice in th 

in per use bill 
I a 

a 
related 

Exc Inheritan 

82028 (b) ( ) 

No 
s etian. 

devi e or nee. 

e of op ender r 
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Exc ion and Po 

The Commiss has deve ,2XC to the fini 
of fts both regulation and opinion. Set low s a 
dscussion of written oe that has generated interpre ng 
these eies loped by the 

Home 
18727 -- Exclus 

asian Re lation 18727 S I 

For the 
the term " 

es of Government C Section 87207(a), 
does not lude the value of gi ts: 

(a) of hospitality invo food, beverages or lodging 
provided an individual s or home to 

lie offic 1 filing a tatement of e c 

(b) exchanged tween a lie 
statement of economic interests and an 
other than a lobbyist hal , b 
s lar occasions. 
to the extent that 
official in 

that: 
s for several 

c 

terests; 

a 

io 

a 
ion 

vides items to axel def of gifts. 
Sec 82028{b) prov ifieal 
from the definit If the 

what items are excluded 
statutes provides for specif c 

exclusions it shou that those items not luded in 
the listing are Ie as gifts. By regula Commission 
on its own initiati and thout s from Act has 

the list of items not solosable as gif 

In one 

enactment regulat on 
fore an item would not 

to 

for 

staff 
I 1977 that 

judge l:ece 
con 

ral rea on . 
such 
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First, in a tter by Baker to William O'Malley 
June 22, 1977 it was s ted s ficient cons on had been 

in exchange for a weekend s at a as guest 0 

when the al brought $48 worth of four. n 
ta that the exchange need not be 

it \vas Ie to assume {:hat $48 spent on food and 
is roughly lent to the value of benef t 

received by staying in cabin a The judge 
s adequate consideration on O'Malley 

letter. Second, with respect to other • the staff has 
developed the view at a recent op r t meeting that if 
is a history of s between individuals holi 5, b rth-
d occasions, gifts are provided_in 
one way for a shower ift need not be 
by an offici 1. If judge could show was a special 
occasion for the gift it need not be reported. Thi I if the j 
fr also stayed in the suite, it be home hospital 
was provided and the issue of on need not 
considered. Cabin lodging to an official is consi 
home spitality, and not a reportable gift, if s 
averni as well. It is irrelevant that is not the 
donor's prine 1 residence. If the provider of ty 
does not stay overn ity ill 

ft. The value market 
use of the cab n. In 
d to 
who may have stayed overn at 

gi s consi 
be apportion 
cab as weI . 

It is ion t regula on 18727 

the 
in 

friends unreportable. There is no 
Act as it lS ent wr tten. 

to 18727 a 

Commission Regulation 18728(a) prov 

(a) 
a payment 
a 

f 

nominal 
filer at an event at which he 

tes a 1 

reee 
cn 
Act must be 
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s sement or advance actual 
state and for necessary accomodations 

provided directly i connec with the event 
are not payments and need not be reported by the 
filer. . 

The exclusion e items set th in regulation l8728(a) 
ft requirenlerlts vJill be allo"Ned Ol11y if the lie 

1 is a spe , panelist or any organizer at a speaking event, 
nar or conference. The regulation does not apply to those 

offici who participate in the event on by attending. In such 
gift has provided un 5S full and adequate consideration 

ided. (ee tter to Thomas McBride, Jr. by 
27, 1977.) 

In COlJ'.rnission sta.ff revi 
issue of adequate cons Members of the PUC were invited 
to at a conference sponsored the California Truckers 

soc tion (C. T .1'1..) • $100 regis fee for puc merubers 
were paid by CTA. The s f concluded in the ce letter that 

s had not received gi because adequate con-
s been given. It was believed by that 

boardmembers ,'lould be icipating in in 1 discussions 
and consultations at the conference adequate consideration was 
provided for r istration However, staff was also 
of the view that is act would not consitute consi on 
for food, beverage, transportation lodging. 
rece d have to reported e the bo were 
not s or panelists for the purposes of regulation l8728(a). 

to me how result regarding and 
in light of staff's conclusions 

reimbursement of the stration se 
distinct are not explained. 

Wi th c't to reimbursements in an ear er advice letter 
to Senator Russell dated June 2, 1976 Nan Haffiberton, the taft 
cone that. reimbursements by the Senate Republican Caucus 
out pocket expenses incurred by a ing a cocktail r ser 

were not tabl. cause the Senator a the event 
1 of the cons ti had 

e 4 
It s 

advi~ given 
for at 
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Regulation 18728(a) exc sure most re e-
ments for expenses connected with at an event. However, 
the reimbursements must be made by the ty sponsor the event 

no·t a third par In a memo.randum to Tony Alper Barbara 
11 dated February 1, 1979 we gave such ceo 

It is also public official c 
a structured event the bene its of the honorari 
exclusion of food, lodging. Section 18728(a) 
was not tended to sements made impromptu 
speeches. s was to Betty Jo Smith (Lt. Gov. 
Oymally a tter by January 1 , 1977. The 
Lieutenant Governor vlent trade. miss If 
the tate. While Gov. was 9 entertainment, 

, transportation and accomodat by host countr s. 
The taff concluded that the receipt of se items were reportable 
gifts because no considerat been provided to 

ause the Lt. Gov. was there on the sta 's behalf. 
were not excl the honoraria regulation because 

the Lt. Gov. was not any structured or formal sing 
negotiations on hal f the state was not sufficient 

the activity under the a Similar ce was 
r to Senator Ayala who co. 

I found the staff's approach troubling. Governor 
at a state t in co the reportab 
It would that no considera co 
because is there on Therefore, 

a gift. I disc sure 
th respect to this kind of ty. It is 

that a public of cia I would become "beholden" to a 
because was enterained ile on an official govern-

ssion. I bel that the C develop a 
t entertainment, food, and ing a forei 

1:0 an official on of al be con~ 
strued as gifts. t be in this contexi: 
are made to the state and not personally to the offici 1. 

Good Nei 

COnL1Uiss i 
under a 
because 

t va 
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This neighborliness 10ctrine was affi the 
ssion the :;Lt,.l."dne opinion 3 FPPC Opin 

June 9 f I 77). In the ~ne opinion, the city a a 
free plane trip at his t from a in order that 

a hearing on city-re ated matters. Commission cone 
se the pilot did not the cost of 

his tax return as a bus ss no business ing 
before the ci , and the s providing an occasional ride 
to "work" was not normally the subject 0 c transaction; 
the Cl attorney received the benefit of a act and 

not t plane 

-Also included the non-intention of t 
are gifts received in the context of a bona fide ing relationsh 
unless donor is intending to tluenc the official his or 
her offici es, a lobbyist, or has official dealings with the 
official. It be noted at s point that the s is 
split on the rationale for this policy. Al 
bona fide dating relationship gifts are excludabl~ some 
jus the exclusion under exchange doctrine of Regulat 
while others re on the general non-intent of the ramers as a 

Ie. The legal basis i approach is weak. 
18727 regards exchanges special occasions_ 

occur under current in tations of the 
onship i orde to have a gift 

respect to t of amers rat 
ifically listed those items to be exe 

f gifts. 

The policy reasons for excluding these kinds of gifts are 
probab similar to the exclusion of ts from relatives (Section 
82028(b) (3)). The policy rests on the belief that the off ia 
will not be as biased or influenced on the basis of a f ancial 
interest than by the personal relationship that sts. In 

concerns may be a factor. the broad impact 
believe that Commission should ify its 
the Act, pass a regulation or op 

Act i 
by and di 

ources 
are 

f
\.. 

rr.a ected. 
official's 

spous f 

s11are. 
Inconle is 

recel 
to a comnHlni 
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are separate property of offic aI' 
cure and disqualification 

spouse are 
sions of 

sion's defini 
FPPC Opinions 48 (No. 7 

on this area is the 

Gi received 
officer are the s 
do not to 
87100, et. s 
to the s e.. 
be considered a gi 

1. The nature 
ficial is Ii 

f the gift to at 
tensible 

by the 

April 2 r 1976). The 

st.ate 
e and 
Sections 

However, a gif ostensibly made 
. of an elec state f car shall 

to the iclal if: 

of the ft is such that the 
to enjoy 

lease the same 
t it or use 
extent at the 

2. ial in fact enjoys such rect 
benefit or use, 

3. are no additional circumstances 
negating an intent to make an indirect gift to 

offici 

2 FPPC nion8 48 I 51 

Bas ~ opinion, and the honoraria regu tion Com-
developed policy that when an ficial 8 attending 

as, food, transportation and lodging provided to an aI's 
spouse need not be as a 9 It was concluded by 

ssion that such a gi was separate property when it was 
that the gift would not be reportable if directly 

to the affic 1. No publ e would be s reporting 
the reimbursements provid,:=d to the offici .1! s spouse. (See memo 
to the by Natalie ~vest dated November 25, 1977.) 
staff! advice prior to this licy de quite 

Such benefits rece selos 
ffiei 
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the Commission shou pace 
that the gift is act the 
(perhaps a prenup al agreement). 

Wedding gifts are cons 
filer can demonstrate that 

the personal use of spouse or it 
only for use the spouse. (See 
(No. 75~1 3, Feb. 4, 197 ) < es the 

wedding gift wil be treated as 
was recei to wedding. 

ce regarding the s 
In a memo ty has been istent. 

1977, 
sclosure 

inioD, 
However on 

gift be 
i met. This was not taken in 
dated ruary 7 1978. It was stated 
was exceeded the ful value of the gi 

trate 
spouse 

1 
i tended 
FPPC 31,35 

s cr:tter:ta 
'.c 'f-

f even :t1., :t~ 

for c O1Th.'1lun i 
f" k.l. 

share 
$50 thre 

tter t Grover L. McKean 
once the $50 thresho 

di ed. 

The the Torres 
of cia1 

if"cs to 
half the 

the advice 

are quite t 
1 
property 
be ted lS on 
is my opinion that 

fts to a 

On occasion a 
a gift to s or 
Such benefits are not 
opin rne 

d sclose his c 
e. f the value 

marke of gift. 
to Grover McKean is in 

versus Public 

official 
her public 
reportable, 

test 

cia 1 

s, 

teria: 

gift 

lover 

f 

status; 

to 
It 
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4. 
in 

public record will 
not sessing the 
re lutions) whi 
above. 

us of the 
oi 

f wa 

for encies 

e the s 

Stone, 
(No. 

in I 57 
I June 9, 1 77) 

locate in these 
to the gift. A 
ation to meet i 

country_ The staff concluded 
not the ci been made. 
general terms, 

ficials. 
the trip was on 

was unacceptable 
to the developer, 
this basis, the s f reached 
made to public official. 
by Prim dated October 31, 

It is also pass ic 
gifts a public en 

al to rece 
t 1 for a 

On 

table 
public 

ty make gift to its servants, it has ice that 
such gifts are never 
3 FPPC . 76-085, 
even if e s no donat intent 

provided, a it has 
inion was upheld by 

ttl 90 Cal 125 (197 ). 
An Official as an 

When ff i 1 has been pI 
between 

pr 
been made to 
of iela 

I, 1977) 
and the 

opinion, 

Suitt case. 

of 
gift 

or d 

ar 

FPPC v. 

on 

race to 

the continues to 
ve them 
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s ice is rooted in ion's inion, 
2 FPPC inions 46 (No. 75-190 976). In that op 
the ssion ruled that 1 for donat on If 
a non-profit organization lator, was not a gi to the 
official. I bel the regarding the role of an 
off ial as an intermediary If, 
makes the gift at the islatorrs request, and it is c 
the circumstances that the gift would t have otherwise been made, 
the slator received a gift. The slator in ef is 
decid how the 9 s be used when it given to third 
party c rcumstances. 

II. 

Bes s the basic question of whether a gif 
next most often quest is how the gift d 
More cifically, how is value of the ft to be 
for reporting purpos s. This que tion usually centers 
testimonial dinners and 9 g f s; entertainment, 
and lodging by governments; an free tickets and pass s. 

4) 
However, the se 

fie value of 
provide suf-

t guidance regarding what 
ft. This tion has ft1':!n re s the 

C 
fair 

sian in its advice 
t value of a 

s 81004 
di in order 
see '~, 2 FPPC 
If the donor fai 
may make 
( ; 1 

. ) 

Iso see 

This tit 
its purposes. 

to 

ci 

tters 
tab 

and op ions. 
gift should 

Generallv. th.e 
disclos - ' Jj 

res that the filer 
the value 0 the gift. 

use reasonable 
(1\ so 

Ln. 6 (No. 5-1 3, Feb. 
value 0 the gift 

4! 976) 
official 

the gift's f r market value. 
(~o. 75-094-B Oct. 23, 1975)) 

regarding 
Robbins 

10 3 f t 

liberal cons to 
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Tes 

Before ss 
a testimonial dinner, 
moni 5 honer publ 

st 
should be 

of hov; to 
t: mind 

the value of 
most testi-

fie Is are not reportable under Chapter 7 
because are for political reasons. 

I money rais 
is no for political 

ft. (See letter to 
19, 1978, and 

the lie official, 
has the duty to 

identity 
Ken 

the testimonial, or the event itself, 
es then the offic 1 received a 

Knox Barbara Campbell ted 
ion.) Under these conditions 

aware the upcoming event, 
informed by the sponsor of 

(See letter to Richard McManus 
29, 1977.) 

of the tes .... ..i..1"'.h the 0 ci 
is the 

1 items. 

may 
1 in 

t be identifi 

regard to 

s ly. 

meal plus any in
llow the 
fts. The source 
However, if any 

then she 

of the 
gi In op t the 
va of such 
CUlTIstances 

intangibles are small unless there are unique cir-
ent. (For examp of celebrating the 

of a lavi firm. s event ial customers.) 
In addi on, 
be rated because 
benefit in the form 
offic 1 should only have to 

fits. (See ) 

approach f 
I the event: 

Thf' 

lieves the affic 
who attends event is a 

enterta t. There the 
report his or her of the 

f 
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Fore Travel 

's advice licy regarding iIi 
and of gifts received by foreign governments 
clear and consistent over the years. Food, lodging and transpor-

as well as other identals provided by a foreign govern-
ment are table. However, the filer need not 

ign government to de the value of glr. 
sufficient to make a good ith es irnate of the gift's value 
disclos (See letters to Betty Jo Smith by Ted Prim dated 

13 197~ and Senator Ruben Robert Stern da 
I, 1978.) 

Ti 

sclosure of tickets and passes have generated requests 
for oe, and a major from the Cmnmis ion. 
3 FPPC Opinions 7 (No. 77-022, Dec. 8, 1977.) 
of tickets and passes ill on the nature 

event the receipt 
not reported. (See memo to fi 

If the event is a 
tickets or passes 

Barbara Campbell March 24, 1978.) icy of the Com-
55 is bas on the previous policy of k Chapter 4 

Chapter 7 activity s ted. 

With respect to chari events it had the staff's 
e in 1976 that an offici 1 need not report receipt 
passes. The s f conclud in a letter to F. Van De 

Ken Finney dated August 2, 1 76, that attendance at such 
tions is essential a political activity and comes within 

Cahpter 4' s reporting cri teria 2.nd not ter 7. Commission 
has modified this advice requiring tickets reported. 

he value of the tickets would sed on fits 
received at the event not the stated price on the icket 
(See memo to file by Finney dated March 22, 977. 

The f 
ts tc) 

03. 



Ted 
t. 2 f 1979 
Tv/en 

'i.'!1e 
tual 

have It that sclosure should be bas 
on is doubtful becaus the "ae use 
has been rej 
to Senator Dennis carpenter da 

ssion as ear 
.1V1arch 2 

as 1975 
1977) and 

later the Hopkins opinion. 

Except 
to 

inion. 

political and charitable events 
reported at their market 
the f r market value is set 

1'he value 
ses is the 

Section 81 II. 
considering 

compl 
market 

value 
110wing 

ts free 
Government C 

1. Can 
market? 

If no : 

a 

can be de 
factors: 

s be s 

by 

on 

) ,;,<,hat is 
reasonable 

maximum use a person 
uch a pass 

ccount nature 0 

s is trans 

(b) t is a reas Ie 
that vendor t discount 
a pass from the price 0 

tickets in order to 
to buy a pass? 

see letter 
firmed 

'f 
..L 

ic 

".c.~~~f 3 FPPC Opinions 107 f 109 
(No. 77-022, Dec. , 19 7) 

If it 

on the 



October 15, 1976.) 

In light of the reporting provided in Hopkins 
and current policies regarding gi disclosure, I would argue 

9 to Mr. Kludt regarding "asterisk" non-disclosure 
has been overruled. If the va ion procedures cannot be 1 
in ~2£ki!ls, the offici at a minimum should make a good 

ith estimate of ticket's value~ It has been Commission 
policy "''lith t to disclosure of gifts in all areas to allow 
the offici to make ~n est of a gift's value when formation 
from th~ donor perta to f t va has been otherwise 
unavailable (e.g., ee foreign travel letters). 



of California 

a d 

To Com:missioners Houston f Dote Feb. 22, 1980 
Quinn and Metz 

From FAIR POUTICAL PL'\CTICES COIt\MISSION 

Subject: 

Ted Prim 

Reporting 
contributions 

for 
or gifts 

es a.s 

Jose 
Garza of San 

defense. fund set up on 
his f should as contributions. In re
viewing this letter, 
outlining the standards and/or 

sion asked 

termining such as 
contributions or gi 

a.. 

ion regulation 18 l5(b) s that contri-
ns ude monetary or non-monetary payments, for 

which full and te consideration is not provided, 
received 

a f unless it is clear from sur-
rounding circumstances that the payment was 
received or made at his behest for personal 
purposes unrelated to his candidacy or status 
as an officeholder .... 

Thus, to classify donations legal fees as contribu-
tions, two Id tests must be met. First, the 
official must a "candidate" as Govern.!.uent 
Code Section 82007 The key words 82007 are: 

an individual who... his consent 
to receive a contribution or make an 
ew to bringing 

or electiono" zing e 
finds 

s"U.."Ues that 
it 

are 

s 
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of ceholder." s language st.i,. 
generally adj ich concerns one! pos 

on on the bal t, arises out of one's candidacy, 0 
grows out of one's performance of ffi al duties as 
"re to candidacy or status as an of ceholder" On 

other hand, litigation i Ives one's 
conduct, particularly during non-duty 
business activities usually not 
to one's status as a te or off 

sible exceptions to this latter rule, however. For 
example, if it is clear such gation would 
not have Ii 
tion may 
convert 

Be are some 
in 

les of how these s 

1. Garza tter (contr 
allega bribery 
of official 

2 Buchanan 
involved to 

tion 
restore 
of personal 
the 
that he was us 
regain 0 ceo 

wi 

4. Hongisto memo (contribution): 

Litigati 

to 

t to 

involved contempt of to to 
ct International uant to court 

order. 

6. 

over 
zation. 

are not 
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b. Effect of Unstated or Imp1ie<:i Assumptions. 

tion to the above legal. reasoning, there may 
s "unstated" assumptions or considerations ch 

affected the staff's and Cornmiss 's approach 
to the overall sue of litigation expenses. This memo 
provides a opportuni ty to lay them on ·the table. 

F t, as a practical matter only officeholders ( 
perhaps a well-known ) can successfully 

e substanti legal 
( in a very 

is lated directly 

e fees from a wide audience. 
r ability to raise funds 

current, past or future 
status as of 

Second, if one at where 
defense 0 many candidates or 
from, they are not exclus ly from 
"personal " but are corporations, 

poli intances well. It 
the "motive" r legal fund donations, at 

to the legal 
Iders come 
giving on a 
associations, 

s then that 

part of many donors, is cal rather personal. 
an offi lder or cand te ra s money 

structure it naturally appears to 
part of a campaign ef If donors were giving gifts 
because of friendship, as 0ppos to political 
associ th the donee, a comlnittee would not be 
essenti l--gifts would be made direct to and 
not to an intermediary committee. 

In short 1 when fW1ds are (1) raised an 
officeholder, (2) through a committee, and (3) from a 

group of donors I t.he overall effort. appears political 
rather than personal. Thus I when these circumstances are 
present the staff and the Cornmission is naturally drawn 
toward the finding that such donations are poli 
contributions rather than gifts. On the other 
side of the coin, if an officeholder or candidate 
for litigation expenses ly out of personal 

the absence of facts to the contrary, 
such Ii rather 

matter. 
or officeholder 

a manner and 
a campaign 

se ass 
e but 

staff's and 

I 

S 

drive 

ions or cons 
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c. Prac Consi ons. 

Almost all of we have 
earning Ii come from off s. 
As noted is expected. And, where office-
holders are involved, ce between 
should reported as contributions is not 
reporting and non- rtingi rather, it a choice between 
reporting donations as contributions or as gifts.ll To 
classify t_he tions as a contrib means that the 
donations are litical" and that they must 
on campaign statements at a $ 00 threshold. To 
that the donations are gifts means they 

t must on sta 
erests at a $25 In 

$250 or more ificat 

economic 
f 0._ 

~lhen guidel office-
were created, the sta 

lines ',vere reasoned) faithful to rea.Ll. 
gene ly favo ficials. 
officials ize se donat 
as either contributions or gifts, 
favored the contribution route. The 
to classification of 

ly occurs at the s 
donations need t 

d Note. 

have us 
negative reaction 

ons as contributions 
officeho hopes 

at all. 

It is we could success chal-
lenged for having poli 1 purposes too 
(or personal purposes too narrowly) 
of -!:he legal defense funds discuss 
it is pass Ie to apply the concept es 
to the legal e fund issue in s as to 
conel are contributions only 
litigation re to matters such as impeacPilllent 
maintaining positions on the ballot, etc. 

acts of cons 

a\~'oid criminal I 

than poli 

----_ .. _--

I 

zation 
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Ultimately, the choice involves a judgment call by 
the Commission in which you must balance political 
realities on the one hand against First Amendment and 
privacy considerations on the other. 

TP:cjb 


