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Re: Advice Letter No. A-84-049 

Dear Mr. Milkovich: 

This letter is in response to your request for information 
on the campaign provisions of the Political Reform Act. 

FACTS 

The District #2 Committee is attempting to recall Frank 
Chilson, the Mayor of Indian Wells. The February 1984 edition 
of the City's newsletter contained an article about the 
attemptea recall. The District #2 Committee and your City have 
requested information about whether the newsletter created any 
reporting obligations for the City. 

CONCLUSION 

The newsletter does not create any reporting obligations for 
the City because the payment for the article is not an 
independent expenditure. 

DISCUSSION 

Regulation 2 Cal. Adm. Code Section IB225(b) provides that 
the term "expenditure," as used in the Political Reform Act, 
includes any monetary or nonmonetary payment made by any person 
that is used for communications which expressly advocate the 
defeat of a clearly identified candidate. A candidate is 
clearly identified if the communication states his name, makes 
unambiguous reference to his office, or unambiguously describes 
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him in any manner. A communication "expressly aavocates" the 
defeat of a candidate if it contains express words of advocacy 
such as "vote for," "elect," "support," "cast your ballot," 
"vote against," "defeat," "reject," "sign petitions for" or 
otherwise taken as a whole, unambiguously urges a particular 
result in an election. A person (or a government agency) who 
makes $500 or more of such payments qualifies as an "independent 
expenditure committee" and must comply with the Act's filing 
requirements. 

The article in question clearly identifies Mayor Frank 
Chilson, but it does not expressly advocate his defeat. The 
article presents both sides and does not unambiguously urge a 
particular result in the election. Therefore, the payment for 
the article does not constitute an independent expenditure and 
the City has no reporting responsibility concerning it. 

If you have any additional questions, please feel free to 
contact me at (916) 322-5901. 

Very truly yours, 

q~si?n~~ 
Counsel 
Legal Division 

JSM:plh 
cc: Richard Buss 
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45-300 CLUB DRIVE 

March 8, 1984 

Mr. Dan Stanford, Chairman 
Fair Political Practices Commission 
1100 K Street 
Sacramento, CA 95814 

Dear Mr. Stanford: 

1714) 345-2831 

I am taking the liberty of writing to you since we met at the 
Palm Desert Resort Country Club on October 25, 1983. You were our 
speaker for the C.V.A.G. group representing all of the Coachel 
Valley Cities. Your suggestion at the t was to write or call 
regarding matters ing to possible violation of the Polit al 
Reform Act and its provisions. 

The puzzling aspects of an enclosed letter sent to John Kopli , 
Executive Director of the Fair Political Practices Co~~ission,and 
another inquiry from a City Council member of Indian Wells about a 
political issue needs clarification. It seems to our staff that 
every step we take administration to carry out our duties seems 
to be challenged and related to a pol ical issue. 

The City publishes a Monthly Bulletin from the record to keep 
residents and property owners abreast of events in our small 
community. The article in question is enc ed to provide a gu 
in advising us if a termination of a violation exists. We know 
that the original intent of the article related to "Attempt to 
Recall Mayor Chilson" was an honest effort to present both sides 
of an issue. The intent of the article versus the negative response 
of the reader is the puzzle we would like to solve. Actually, we 
experienced some cr ism from both pro and con positions which, 
in its simplest terms, may mean that it was handled properly but 
was interpreted by very bias of the reader. 

What, in your opinion, would be our responsibility in this situation? 

Very truly yours, 

CITY OF INDIAN WELLS 

MILAN HILKOVICH 
Chief Deputy City Clerk 

J'M/bjc 
t!c~;: r-tr. John Kopl 
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ASSOCIATES I PUBLIC RELATIONS COUNSELORS - (619) 346-1186 

February 7, 1984 

Prince E. Pierson 
City Manager 
City of Indian Wells 
City Hall 
44~950 Eldorado Drive 
Indian Wells, California 92260 

Dear Prince: 

CTY OF 1f'~w;hN WELLS Ey ________________ _ 

Councilman Arenstein in a recent telephone conversation objected 
to a statement in the February Indian Wells newsletter, namely, 
liThe District #2 Committee strongly supports and takes credit 
for helping to elect, Councilmen J.D. Aughtry and William Arenstein. 'f 

In our conversation, Councilman Arenstein did not dispute the 
truth of the statement; he objected to it being included in 
the newsletter because it was too flpolitical." 

As you know, the current movement to recall Mayor Frank Chilson 
from office is a "political!f issue. The article was written 
to present both sides of a newsworthy event factually and 
impartially to residents of Indian Wells. The recall issue could 
not be ignored in a city newsletter; 

This article~-as well as all others in the February newsletter~­
was read and approved, prior to publication, by City Hall. 

S~n~e Councilman William Arensteinwas not quoted, and the source 
for 'the material was the District #2 Committee newsletter post~ 
script, it"was accepted as factual and no clearance was required 
from Councilman Arenstein . 

.. ~ 

"' . 
, ;. . 
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Frank Chilson, Mayor 

Richard R. Oliphant, Vice Mayor 

William Arenstein 

James D. Aughtry 
CITY HAll 44-950 ELDORADO DRIVE INDIAN WEllS, CALIFORNIA 9226D ~619) 346.2489 Dr. Henry Ure 

BULLETIN NO. 126 

YEAR IN REVIEW 
Public health and safety, gating and 

redevelopment are a few of the principal 
issues that concerned Indian Wells 
residents during 1983. 

Last year saw the initiation of a 
monthly series of free health and safety 
forums at City Hall, held from February 
through May. Those attending the pro­
grams received expert advice on such 
topics as use of prescription drugs and 
over-the-counter medications, fire safe­
ty, nutrition for seniors, and home 
security. 'over) 

I , 

~0 ATIEIv\PT RECALL 
~ OF MAYOR CHILSON 

Five Indian Wells residents have 
filed a petition with the Riverside 
County Elections Department to 
recall Mayor Frank Chilson. 

The petition, filed in December, was 
signed by Anne and Edgar Whittington, 
C.B. Duranceau, Ted J. Hamilton and 
Richard H. Buss. 

As grounds for the recall, the pro­
ponents claim the mayor has made "in­
temperate remarks about both citizens 
and elected officials," and that he has 
shovvn "contempt of Indian Wells 
residents by appointing councilmen in­
stead of the due process of voting for 
same,li 

Mayor Chilson has responded to the 
charges by calling the of "in-
temperate remarks" 
substantiated, and 
does not have the power 
anyone to the City Council. He states all 
appointments to fill vacated of of. 
fice on the council have made a 
majority vote of the City ~-UUH"AL 
quired by la'vv. 

The recall nr(.n(-,,"H'nt<: 

as the District 
til Feb. 21 to gather ap[>rOlnm:;;Hefy 
signatures i one quarter Indian 
registered voters) in order to 
a special election. If sufficient "1f',,uatUl 

are obtained, the special "" .. '-"tlVH 

FEBRUARY 1984 

Sheriffs Sgt ROil Dye (left! coll,l;'ratu/ate$ Indiall Wells aide Tony Diaz during the Civic Cellter Open 
House held in December. Loohing on is Diaz's wife, Debbie. and Vice l\;fayor Richard Oliphant. Diaz 
was instnunental in apprehending a burg/ar)) suspect whlle on patroi. He the .~uspect and 
radioed (or the Sheri.f{s Department to as the vehicle through the 
Search warrants were later issued for the to the solution of several 
burglaries. A1rs. Diaz is dispatcher for the der'wtmm1t_ 

scheduled in late Mayor June. The city's 
next regularly scheduled election will be 
in November, when Mayor Chilson's 
term of office expires. He has indicated 
he intends to seek third term. 

Chilson has been a member of the 
City Council since October 1974 when 
he ',vas fill 
term of 
dus. He 

has come before the City Council five 
times in the past four y~ars. He noted 
that he has voted favorably in each in­
stance. Chilson points out his voting 
record is public information and can be 
substantiated by checking the City 
Council minutes. 

A Committee to Retain Frank 
Chilson as Mayor of Indian Wells has 
been with 79 members, to op­
pose the recall movement. Chairman of 
the comrnittee is M.}. "Curly" Simon. 

The committee is urging citizens, 
and personal tele­

not to sign the recall peti­
Chilson because 

",deun,"?'n his attention and effort 
and keeping Indian 

finest of residential com-
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Mayor Chilson has responded to the 
charges by calling the grounds of "in­
temperate remarks" vague and un­
substantiated, and by pointing out he 
does not have the pm'lrer to appoint 
anyone to the City Council. He states all 
appointments to fill vacated terms of of­
fice on the council have been made a 
majority vote of the City Council, as re­
quired by law. 

The recall propollcnts- also krmvn 
as the District #2 Cummittee - have un­
til Feb. 21 to gather approximakly 275 
signatures ionl' quarter of Indian Wells' 
registered voters) in order to qualify for 
a special election. If sufficient signatures 
are obtained, the special election will be 

FEBRUARY 1984 

5hcliffs 5g!. Ron Dye fieft) congrr.milates Indian W~1l5 mde Tony Dia::: dllring the Civic C.enter Open 
HOll.le held in Dc,:ember, Looking on i5 Diaz's wife Ikbbie, and Vice Mayor Richard Oliphant. Diaz 
was instrumental in apprehending a burglar).' 5l1S{;ect while on patrol. He spotted the SllSpect and 
radioed Ic)r the Sheriffs Department to intercept as thf' suspect's vehicle prtxeeded through the city. 
Search I>.!anunts were later issued for the sLl.s,/"'cct's residence, leading te the soiution of several unsolved 
braglaries. Mrs, Dim is dispatcher (er the depar1mcnt, 

scheduled in late Mayor 1tme. The city's 
next regularly scheduled election \viti be 
in November, when Mayor Chilson's 
term of office expires. He has indicated 
he intends to seek a third term. 

Chilson has been a member of the 
City Council since October ](174 vvhen 
he v~!'as (.lppointed to fill the unexpired 
term of retiring Councilman DJ Bogar· 
dus. He was unallimously elected 
mayor by members of the council in 
lVlay 1975, and subsequently reelected. 

The District #2 Comrniitee strongly 
supports, and takes credit for helping to 
elect. Councilmen and 
William Arenstein. 

C,,, the 
Co lIllciL 

The District #2 Com:~~;th=e is in favor 

hose cbairman 
accused Chilson 

Mayor Ch.ilson says the g;Jting issue 

has come before the City Council five 
times in the past four years. He noted 
that he has voted favorably in each in­
stance. Chilson points out his voting 
record is public information and can be 
substantiated by checking the City 
Council minutes. 

A Committee to Retain Frank 
Chilson as Mayor of Indian Wells has 
been formed, with 79 members, to op­
pose the recall movement. Chairman of 
the committee is M.]. "Curly" Simon. 

The committee is urging citizens, 
through mailings and personal tele­
phone not to sign the recall peti­
tion. It favors retaining Chilson because 
he "has devoted his attention and effort 
to\'\'ard lJ1aking and keeping Indian 
WeBs the finest of residential com-

The committee further points out 
thai Chilson has" helped to implement 

, including construc­
tion ne\v fire station, paramedic 
unit and new City Hall complex; con­
struction uf the Deep Canyon Chatmel 
to curb undergrounding of 
utilitieS. and city street improvements. 

Frank Chilson, Mayor 

Richard R. Oliphant, Vice Mayor 
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Search t>Janunts were later issued for the sus,!"'Cct', residence, leading Ie the soiution of several unsolved 
braglaries. Mrs, Dim is dispatcher (er the depm1mcnt, 

scheduled in late Mayor 1tme. The city's 
next regularly scheduled election \vill be 
in November, when Mayor Chilson's 
term of office expires. He has indicated 
he intends to seek a third term. 

Chilson has been a member of the 
City Council since October 1 q74 vvhen 
he v~!'as (.lppointed to fill the unexpired 
term of retiring Councilman DJ Bogar· 
dus. He was unaJl.imously elected 
mayor by members of tlk council in 
lV1ay 1975, and subsequently reelected. 

The District #2 Comrniitec strongly 
supports, and takes (fedit for helping to 
elect. Councilmen D. and 
William Arenstein. committee 01so 

LHJ'IUIUC'LY of .tbl Hanover 
c--'!i the 

COllllciL 
The District 1/2 CO!11:~I;th,:e in favor 

accused Chilson 
c:aim.s he has 
efforts, 

Mayor Ch.ilson Sel)':'> the g;jting issue 

has come before the City Council five 
times in the past four years. He noted 
that he has voted favorably in each in­
stance. Chilson points out his voting 
record is public information and can be 
substantiated by checking the City 
Council minutes. 

A Committee to Retain Frank 
Chilson as Mayor of Indian Wells has 
been formed, with 79 members, to op­
pose the recall movement. Chairman of 
the committee is M.]. "Curly" Simon. 

The committee is urging citizens, 
through mailings and personal tele­
phone not to sign the recall peti­
tion. It favors retaining Chilson because 
he "has devoted his attention and effort 
toV','ard making and keeping Indian 
WeBs the finest of residential com-

The committee further points out 
thai Chilson has" helped to implement 

, including construc­
tion ne\v fire station, paramedic 
unit and new City }Jall complex; con­
struction uf the Deep Canyon Chatmel 
to curb undergrounding of 
utilitieS. and city street improvements. 
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