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September 10, 1984

Charles D. Haughton

City Attorney

City of Beverly Hills
4350 North Crescent Drive
Beverly Hills, Ca 90210

Re: Your Request for Advice
Our No. A-34-169

Dear Mr. Haughton:

Your two letters request advice on behalf of Beverly Hills
City Councilmember Edward I. Brown regarding two pending
decisions. Together with follow-up letters and telephone
conversations with your staff and with Councilmember Brown, I
have been provided the facts material to this agency for
rendering such advice. The first decision regards a proposed
amendment to the General Plan entitled "Hotel Overlay Zone" and
the second regards a pending lawsuit brought by the City against
the County of Los Angeles concerning the proposed construction
of the Pacific Design Center which will include a 300 unit
hotel, plus two large office buildings. He wishes our advice as
-0 whether or not he 1is reqguired to disqualify himself as to
either of these matters. They will be discussed separately.

CONCLUSION

The Hotel QOverlav Zone Decision

Councilmember Brown may participats in this decision because
the projected price range of hotel rooms created pursuant to the
zoning change would be 1a a totallvy different market sector than

that occupied by 2is hotel.

The Pacific Design Center Lawsuit

Councilmember Brown must disgualify nimself from
participating in zhis decision Lfecause it i3 reasonably
foreseeable that the construction of the expansion o the
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Pacific Design Canter will have a material £
his hotsl business and upon his real propert:
Melrose Avenue, due to traffic congestion.

l\ [

FACTS

Councilmember Brcocwn's Financial Interests

Councilmember Br¢wn 1s a partner in the ownership of a
building at 8400 Sunset Boulevard in West Hollywood wnhich 1is
located approximately one mile east of the City of Beverly Hills
in the County of Los BAngeles. Councilmember Brown has a
5 percent ownership interest as a general partner and another
7-1/2 percent as a limited partner thus owning a total of 12-1/2
percent of the property and business. The building consists of
a hotel containing 85 units and also 1s, in part, an office
puilding. The hotel is known as the Sunset Plaza Hotel (see
attached brochure - Exhibit "A"). It is a Best Western
affiliate and is AAA rated at 3 diamonds by the Southern
California Automobile Association. (See Exnhibit "aA".) The room
rates of the hotel rooms are in the range of $45/$55 per night.
The rate of occupancy in Councilmember Brown's hotel is
approximately 75-85 percent while the office space is 100
percent occupiad. The above-referenced property 1is worth
approximately $5,000,000 with an eguity interest of $1,500,000.
On an annual basis, the gross income resalized from the hoteal is
$960,000 and from the offices $96,000. Combining the incomes
from both the hotel and offices the net income 1s approximately
$240,000 per year.

“ The costs for a hotel room in Beverly Hills or West
Hollywood are approximately as fcllows:

Beverly Hills West Hollywood

Average $106.00 Average $68.00

Lowest 43.95 Lowest 36.00

Highest 155.00 Highest 85.00
In Beverly Hills there are currently 1,794 hotel rooms, zand in
the immediately surrounding area (including West Hollywocd)
there are an additional 2,860 rooms, for a totzl of 4,854. See

attached Exhibisz "B",

In addition to his interest in the Sunset Plaza Hote
Councilmember Brown also holds interests in real propert:
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-- Structure is

281 So. Robertson Blvd., Bever s
ighborhood grocery.

ly Hill
rented to Steven Chin for use as e
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8320 Melrose Avenue, Los Angeles -- Building is leased out
to various businesses including a bookstore, with offices
above.

1639 So. La Cienega Blvd., Los Angeles ~-- Small structure 1is
rented as a grocery-type sStore to Golden Temple rFfoods. ‘

Councilmember Brown has a greater than 10 percent interest
in each of these properties. Attached as Exhibit "C" is a copy
of a map marking the locations of the four properties of
Councilmember Brown.

Hotel Overlay Zone Amendment

The hotel overlay zone amendment wnich has been prorosed
before the City Council would amend the General Plan of the City
to facilitate hotel development. More specifically, the
proposed project would amend the General Plan to permit
construction of hotels which exceed current zoning limitations.
The amendment would substantially increase the floor aresa ratio
in which would be permitted for any hotel development. The
proposed hotel overlay zone would permit hotels to be developed
to a maximum of 165 feet in height and a maximum £loor Lo area
ratio of 7.5, and would result in the opportunity €for
construction of an additiocnal 600 units within Beverly Hills.
Because of current cost features and the nature of the Beverly
Hills market, the minimum room costs £or these units are
expected to be in excess of $100 per night.l/

1/ We have been provided with a consultant's analysis
which substantiates this fact. There the conclusion was as
follows:

We have found, based on our analvsis and the

assumptions as set forth in this report, that
zoning does not permit economically feasitls

be developed. TFfurthermore, within the over
‘only limited potential exists for the highe
level hotels to be economically feasible, a
only 1in unigque circumstances....

%,



Charles D. Haughton
September 10, 1384
Page 4

Pacific Design Center Lawsult

a) Contruction of Hotel .

The City of Beverly Hills has filed suit against the County
of Los Angeles contending that an snvircnmental impact report
prepared by the County concerning the expansion of the Pacific
Design Center to include a 300-unit hotel and other structures
was lnadequate and did not meet the State resguirements of the
California Environmental Quality Act. More specifically, the
City contends that the cumulative impact of all the propocsed
construction was not adequately analyzed in the Environmental
Impact Report and that the issue of traffic congesticn which
would be created was not adeguately addressed. If successful,
the impact of the City's lawsuit would be to delay the
construction of the Center, including the hotel.

The hotel, 1f constructed, would be located in the outskiris
of Beverly Hills, approximately one mile from the site of the
office/hotel building in which Councilmember Brown 1s a
partner. The anticipated cost for rooms in this hotel, given
the cost of the project, would probably be nc lower than 375 and
might well exceed $100.

b) Traffic Congestion

The litigation between the City of Beverly Hills and the
County of Los Angeles focuses specifically on the increased
traffic congestion which will result from the expansion of the
Pacific Design Center complex. The pleadings filed by the City
concentrate upon the traffic impacts on certain intersections,
all located ocutside of Beverly Hills, in West Hollywood. Those
intersections are as follows:

San Vicents Boulevard and Santa Monica Boulevard
San Vicente Boulevard and Melrose Avenue
San Vicente Boculevard and Beverly Boulevard
Melrose Avenue and La Cienega 3oulevard
Melrose Avenue and Robertson Boulevard

Points and Autheriti N

ieag 1
Supvort of Writ of Mandate,
p 26, 5/18/84.
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These five intersecticns may be located ¢on the attached
map. Exhibit "C". Three of them are on Melrose Avenue, on
which Councilmember Brown owns property. The Melrose/La Cienega
intersection is approximately 3 blocks (roughly 1,000 feet) from
his property at 8320 Melrose Avenues. The City's plesadings
allege, inter alia, that the traffic congestion created at these
5 intersections, outside Beverly Hills, will adversely impact
upon the residents of Beverly Hills.

c) Goals of the Expansion of the Center

The project proposes an expansion of the Pacific Design
Center, which 1s an existing wholesale market place for the
Contract, Interior Design and Home Furnishing Industry
throughout Southern California and the western United States.
The proposed expansion of the Pacific Design Center includes
construction of a l2-story hotel (312 suites), an ll-story
office building, and a 17-story office building and a 6-story
parking structure. (P&As, supra, at pp 24-25.,) The goal of the
proposal is to meet the growth of this industry and the
increasing demand to further centralize 1its activities and to
accomplish this by creating and maintaining West Hollywood as
the national market place of the industry. (P&As, supra at p 5.)

Possible Decisions Involving the City Council

a) Hotel QOverlav Zone

The Council will have to consider the contents of the hotel
overlay zone amendment and take action adopting or rejecting an
ordinance for an amendment to the General Plan. Further, upon
approval of the ordinance, the Council will decide whether or
not to submit the ordinance for consideration to the voters of
the City for approval by a majority.

b) Pacific Design Center

The decisions before the Council involve litigation strategv
in pursuing the lawsuit. Decisions might include whether to
continue the lawsuit, seek dismissal, or settle the case.

ANALZSIS

Hotel Overlay Zone Decilision

Councilmember Brown clearly has a financial intersst, within
the meaning of Government Code Sections 837100 and 37103, in the
hotel at 3400 Sunset Boulevard. Any sffect of the overlay zone
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.decision upon that interest would be distinguishable Zrom the
decision's effect upon the public generally.i/ Thus, if it is
reasonably foreseeable that the effect on his hotel would be
material, disgualification is required.

Based upon all of the facts provided, we cannot conclude
that it is reasonably foreseeable that this decision will have a
material financial effect upon the Councilmember's hotel. See
the Thorner Cpinion, 1 FPPC 198 (No. 75-089, Dec. 4, 1973).

Qur conclusion is based primarily upon the fact that the
hotel rooms which may be constructed if the overlay zone 1is
approved will not be in competition with Councilmember Brown's
Sunset Plaza Hotel.3/ The estimated room rates for any newly
constructed hotel rooms in downtown Beverly Hills ($75-3100 or
more) will place those units in a different market sector than
the Sunset Plaza Hotel (345-355). Furthermore, *the Sunset Plaza
Hotel does not generally take referrals from Beverly Hills
hotels, only from the Hyatt on Sunset, directly across the
Street,

2/ Councilmember Brown has an investment in Sunset Plaza
Hotel {(actually Sunset Plaza Towers West Ltd.) in excess of
$1,000. He also has an interest in real property in excess cf
$1,000. He is a partner in the business entity and it is a
source of income to him. Government Code Section 87103,
Councilmember Brown has an lnvestment interest in a related
business, Equity Hotel Supply Co. However, he has advised us
that this partnership has "dissolved" and only furnishes.
supplies and furnishings to Sunset Plaza Hotel and other
apartment and hotel operations in which he and his partners are
involved, none of which are located in the vicinity of Beverly
Hills or West Hollywood.

3/ Of course if Councilmember Brown, because of his
involvement in the hotel industry (he 1s involved in other hotel
partnerships outside of the relevant area) has reason to believe
that the Hotel Overlay Zone decision will affact his interests
materially (either positively or negatively) despite the
different price ranges for his own and the proposaed hotel, he
must disqualify himself.
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The Pacific Design Center Lawsuit

Councilmember Brown holds a real property interest which is
approximately 1/2 mile from the Pacific Design Center and
located on the same street (Melrose Avenue) as the Pacific
Design Center. That property (8320 Melrose) 1s located just 3
blocks (approximately 1,000 feet) from one of the intersecticns
which the lawsuit alleges will be severely impacted by the
construction of the Pacific Design Center expansion.

If the traffic impacts upon Beverly Hills are believed to be
so grave that litigation to prevent expansion of the Pacific
Design Center is warranted, then the effects upon properties
located along Melrose, such as Councilmember Brown's, are likely
to be significant.

In addition, the purpose of the addition tc the Pacific
Design Center is to make West Hollywood the center £for the
interior design industry, bringing increased visitors to West
Hollywood. While the expansion will include a hotel with 312
suites, which will be in a different price bracket than Sunset
Plaza Hotel, it is apparent that the on-site hotel will not
accomodate all of the increased volume of visitors. The Sunset
Plaza Hotel is therefore likely to be affected by the presence
of the expanded Pacific Design Center, located less than 1.4
miles away -- a 3-minute drive by car. We note that, applying
the Commission's guidelines on materiality, with the hotel's
annualized gross income of approximately 31,000,000, an increase
of $10,000 would be material. 2 Cal. aAdm. Code Section
18702 (b) (1). At an average of $50/night, it would take only one
additional patron per night for 200 nights out of 365 to reach
the level of materiality.

Taking these two sets of economic interests into account, we
conclude that it is reasonably foreseeable that decisions
involving the Pacific Design center lawsuit, which may determine
whether the proposed expansion of the Center will occur, will
have a reasonably foreseeable material financial effect upon
Councilmember Brown's interests.2/ Clearly, such an =ffect
will be distinguishable from the effect upon the public
generally. Consegquently, Councilmember Brown should disqualify
himself from any participation in these decisions.

b] -

4/ gee, Oglesbv Cpinion, 1 FPPC pinicons 71 (No. 75-083,
July 2, 1975). ‘
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Should you have guestions reg
herein, please call me at (916) 3

Sincerely,

.

L/ -7
e A

JSE L e -

- “Robert E. Leidigh
Counsel
Legal Division -
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“Hot ¢l

* B4 Luxuriously-spacious an conditioned
100INs

« King Size Beds

* Kilchenettes and One Bedioom Suites

« Special Weeldy Rates

« Complimentary Collee

+ Direct Dial Telephones with Message
lndicator Lights

« Color TV in kvery Room

« Refrigerators in Every Hoom

« Bath/Shower Conibinations in
Lvery Room

.« Laundiy Facilities

« Valel Service

« Large Heated Pool

* Free Covered Parking

+ Colfee Shops and Restaurants within
Steps of the 1otel

« Gray Line Bus Tours and Public Bus |ine
Stop al Our Doorstep

- qP ¢ & & Auto Club Approved

« Credit Cards ¥ lonored

AMERICAR EXPRESS
BANKAMERICANRD
MASTER CARD

VisbA

DINERS CLOD
CARVE Bl ANCHIL

[ ey

LS b, iy

‘

o R T

oyt T




"A152  CALIFORNIA
LOS ANGELES — 2,966,800 Sce ntso ARCADIA, GLENDALE, MONROVIA & PASADENA

EstabUahmenta (n Los Angales ara dividad (nlc Downlown, Northern Raglon and Southern
Raglon.

Aliport Accommodallona-8es (lalinga In Los Angsiea (Southain Raeglon):
Airpoit Contiiy Inn, | mi a ol apon
AMFAC Holel, 2 mt nw ol alipoan.
Haclanda Holel-L.A. Alrport, 1 /2 mt & of tarminal.
Hotiday Inn-tiMeinationat Aliport, | 174 mi & ol auporl.
Hyatt al Los Angeles Alipoit, acruas (fom antrance.
LAX Motsl, t /4 s s of alrparl
Los Angales Alrport Hilton, X4 ml o ol atrport
Maitott Hotel, /2 mi e of atrport.
Quality Ian-Alrpont, 1 174 ml a ol aliporl.
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Viscount Holel-Los Angelas, ¢ ml a ol alrpont.

LOS ANGELES (DOWNTOWN) — (Soa spolling map page A154; Ses Index)
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¢
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Sunset Plazallotel
3§ ¢ ¢ RATED LUXURY FOR $43

ALL RATES GUARANTELED

‘1o Room Collee

THE HEART OF THE SUNSET STRIP

B400 Sunset Boulevard « Los Angeles. Caldorma 90069 i
Call Best Western Toll-Free Reservations
1-800-528-1234 (United States) ;j

1-800-268-8993 (Canada)

"No nrher oyency comimsyions of discaots. alka

{8Y @13 sab.2222

Oune orTwo Peaple/l Bed .. $43 - King Beds i
Two People/2 Beds .. $49-$52 - Duect Dial Phones lce Machine (Free) -
Kuchiens. Fully Equipped .~ add $ 8 - Color TV “Free Patking !
1 Bedroom Suite Heated Pool “Meenng Rooms 57
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is a listing of all the maior hokt:

NAME AND ADDRESS

NUMBER

AIR **
Stone Canyon Road

BEL AIR SANDS **
11461 Sunset Boulevard
476-6571

HOLIDAY INN *
9360 Wilshire Boulewvard
273-140G0

RAMADA INN **
1150 South Beverly Drive
553-6261

B8EVERLY HILLS HOTEL *
9641 Sunset Boulevard
276-2251

CENTURA PLAZA **
2025 Avenue of the Stars
277-2000

BEVERLY WILSHIRE *
3500 Wilshire Boulevard
275-4282

HYATT ON SUNSET *~*
8401 Sunset Boulevard
656-5101

DEL FLORES *
509 North Crescent
274-5115

BEVERLY HILTON *
3876 Wilshire Boulewvard
274-7777

L'ERMITAG
9291 Burt
278-3344

E =
on wWay

3 OF RCOMS

92

163

110

260

325

1072

448

38

603

b~
}A.‘
[0)

—~<r7
LAD

s Bawkaal
TRTT

t aresa
SINGLZ RATES
LOW HIGH
160 250
90 105
80 30
82 88
135 195
118 138
143 263
75 95
20 32
93 132
195 350
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Assistant City Attorneys
JACK ALLEN
JOHN J. O'CONNOR

Office of the City Attorney
CHARLES D. HAUGHTON
City Attorney
Deputy City Aftorneys
TINA POST
SETH WEISBORD

City oF BEVERLY HiLLs
450 NORTH CRESCENT DRIVE
BEVERLY HILLS, CALIFORNIA 90210
(213} 550-4877

June 22, 1984

Mr. Dan Stanford, Chairman

Fair Political Practices Commission
110 "K" Street

Sacramento, California 95814

Re: Possible Conflict of Interest - Councilmember Edward I. Brown
Dear Commissicner Stanford:

On behalf of Councilmember Edward I. Brown this office
wishes to request an opinion from the Fair Political Practices
Commission as to whether or not Councilmember Brown has a conflict
of interest if he votes or participates in the decision-making
process on any matters concerning two projects currently before
the Council: The first is a proposed amendment to the General
Plan entitled "Hotel Overlay Zone" and the second is a pending
lawsuit brought by the City against the County of Los Angeles
concerning the proposed construction of the Pacific Design Center.

Before describing the above-referenced projects, we will
detail the facts which are known to this office which give rise
to a concern as to whether a conflict of interest exists if
Councilmember Brown participates in any decisions regarding
the above-referenced projects. Specifically, Councilmember
Brown 1is a partner in the ownership of a building located at
8400 Sunset Boulevard which is not located within the City of
Beverly Hills but is approximately one (1) mile east of the City
in the County of Los Angeles. Councilmember Brown's ownership
consists of status as a general partner of five percent {5%)
and as a limited partner he controls another seven and one-half
percent (7 1/2%). The building consists of a motel consisting
of 85 units and also is, in part, an office building. The
above-referenced property is worth approximately $5,000,000
with an equity interest of $1,500,000. On an annual basis, the
gross income rzalized from the motel is $9860,000 and from the
offices $96,000. Combining the incomes from both the motel and
offices the net income is approximately $240,000 per year. The
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rates for occupancy of the motel rooms are in the range of
$45.00/S 55.00 per night.

Description of Hotel Overlay Zone Amendment.

The hotel overlay zone amendment which has been proposed
before the City Council would amend the General Plan of the
City to facilitate hotel development. More specifically, the
proposed project would amend the General Plan to permit con-
struction of hotels which exceed current zoning limitations.
The amendment would substantially increase the floor area ratio
which would be permitted for any hotel development. The proposed
hotel overlay zone would permit hotels to be developed to a
maximum of 165 feet in height and a maximum floor to area ratio
of 7.5.

Pacific Design Center Lawsuit

The City of Beverly Hills has filed suit against the County
of Los Angeles contending that an enviromental impact report
prepared by the County concerning the construction of a project
which included a 300-unit hotel was inadequate and did not meet
the State requirements of the California Environmental Quality
Act. More specifically, the City has contended that the cumulative
impacts of the construction of the Pacific Design Center which
includes the hotel was not adequately analyzed in the Environmental
Impact Report and therefore the report is deficient. If successful
the obvious impact of the City's lawsuit would be to delay the
construction of a large hotel on the outskirts of Beverly Hills
and approximately one mile from the site of the office/motel
of which Councilmember Brown is a partner.

Possible Decisions Involving the City Council

The following are potential decisions the City Council
will have to make involving the hotel overlay zone amendment and
the Pacific Design Center lawsuit which Councilmember Brown
would or would not participate in depending upon whether he
has a conflict of interest. Concerning the hotel overlay zone
amendment, the Council would have to consider the contents of
the amendment and take action adopting or rejecting the ordinance
for an amendment to the General Plan. Further, upon approval of
the ordinance, the Council will decide whether or not to submit
the ordinance for consideration to the voters of the City for
approval by a majority.

Pacific Design Center

Concerning the above-referenced project, the decision before
the Council would involve any litigation strategy which would
pe incurred in pursuing the lawsuit. Decisions might include
whether to continue the lawsuit, seek dismissal of the case ox
settle the case.
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Potential Conflict of Interest

Government Code § 87100 provides:

"No public official at any level of
state or local government shall make,
participate in the making, or in any

way attempt to use his official position
to influence a government decision which
he knows or has reason to know he has

a financial interest.”

The motel/office building is clearly a source of income to
Councilmember Brown since his income from the building is in
excess of $250.00 per year. The issue then would appear to be
whether any participation by Councilmember Brown would have a
significant effect on the "source of income."

The obvious problem i1s the meaning of the term "financial
interest" as used in § 87100, Title 2 of the California Adminis-
trative Code § 18702(a) specifies that the financial effect of a
governmental decision on a financial interest of a public official
is material if the decision will have a significant effect on the
business entity, real property, or source of income in question.
Sections 18702(b)(l) and (2) specifies the criteria which would
cause a material financial interest regarding an interest in
real property or a business entity.

We are aware that there is no direct financial gain realized
by Councilmember Brown since he has no financial interest in any
hotel which would be built in connection with the Pacific Design
Center project or any hotels which might be constructed as a
consequence of the hotel overlay zone. However, inasmuch as
Councilmember Brown has a financial interest in a motel/office
building which is located on the borders outside of the City, it 1is
theoretically possible that the gain or loss of revenues which
may be realized from that property might be affected by a change
in market competition resulting from the construction of a
300-room hotel located approximately one mile away from the
subject property. Likewise, if the hotel overlay zone is approved,
this could lead to the construction of additional hotel rooms
within the City which would be located within two miles of the

subject property.

Currently, there exists within the City of Beverly Hills
2,096 hotel and motel units.l The surrounding area of West

1. The City does not readily have available statistics concerning
the number of hotel or motel units within the area surrounding
the City. However, we could compile an estimate of the number
of units located within a two-mile radius of the City if such
figures would appear to be necessary to arrive at a determina-
tion. Since the staff time involved in obtaining such informa-
tion would be immense, we will await hearing from you concerning
the necessity of these figures.



Hollywood where the Pacific Design Center Hotel would be constructed
currently has numerous hotel units available. Since it is theo-
retically possible that the actions of the City Council could
indirectly affect the incomeproducing potential of the property

in which Councilmember Brown is a partner we have submitted this
issue for an opinion from this office.

It is the first impression of this office that any pecuniary
loss or gain which could be affected by the construction of
additional hotels within the City or surrounding areas is so
speculative or remote in nature that no conflict would arise
which would serve to bar the Councilmember's participation.

In view of the existence of a substantial number of hotel units
within the City and the surrounding areas, there would appear to
be little, if any, likelihood that any decision on either of the
subject projects would have a significant impact on the already
existing market competition in the area in which the subject
property 1s located. This 1s further evidenced by the fact that
occupancy rates for the motel units are in a range ($45/$55)
which are decidedly lower than those rates anticipated for the
Pacific Design Center hotel which, given the cost of the project,
will probably hover in the range of no lower than $75.00 and may
well exceed $100.00. Thus, it could safely be assumed that the
subject property would attract substantially different sectors

of the public market reducing even further the theoretical notion
of competition between the subject property and hotel project.

Therefore, any determination as to whether a decision by the
Council on the above two projects would impact on the gain oxr loss
of gross revenues concerning the subject property would be
extremely speculative. This is because it it difficult if not
impossible to isolate the financial impact on the subject property
of the construction or non-construction of hotel units within
the surrounding area. Moreover, the loss or gain or revenues
realized by the Councilmember in connection with the subject
property could depend on a multitude of variables, only one of
which would be the development or non-development of surrounding
hotels which would result from a decision of the City Council.
Therefore, it is extremely difficult to arrive at a determination
as to whether a conflict of interest would arise under the criteria
provided by the FPPC regulations set forth in Section 17800,
which appear to be geared toward situations where the impact of
a decision may be ascertained in precise monetary figures. For
this reason, we have requested guidance from the Commission and
extend our appreciation. Should additional information be needed
to render an opinion please contact our office.

Very truly yours,

Clnte. &

CHARLES D. HAUGHTO!
City Attorney




