tate of California

TR th gy TN

Eir Political Practices Commission

y P.O. BOX 807 - SACRAMENTO, 95804 -« -« 1100 K STREET BUILDING, SACRAMENTO, 95814

Technical Assistance * *  Administration * *  Executive/legal ¢+ ¢  Enforcement
(916) 322.5662 322.5660 322-5901 3226441

August 7, 1984

Burk E. Delventhal
Deputy City Attorney

206 City Hall

400 Van Ness Avenue

San Francisco, CA 94102

Re: A-84-200
Dear Mr. Delventhal:

Your letter requesting advice under the Political
Reform Act has been referred to Janis Shank McLean, an
attorney in the Legal Division of the Fair Pollitical
Practices Commission. If you have any questions about your
advice request, you may contact this attorney directly at

(91l6) 322-5901.

We try to answer all advice requests promptly.
Therefore, unless your request poses particularly complex
legal questions, or unless more information is needed to

answer your request, you should expect a response within 21
working days.

Very truly yours,

Adnie (4 iinan

' General Counsel

BAM:plh
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November 6, 1984

Burk E. Delventhal

San Francisco City Attorney's Office
206 City Hall

400 Van Ness Avenue

San Francisco, CA 94102

Re: Your Reguest for Advice
Qur Advice No. A-84-200

Cear Mr. Delventhal:

Thank you for vour request for advice cn behalZ of the
San Francisco County Board of Supervisors. The advice cocntained
in this letter is based upon the facts provided in your letters.

FACTS

The City of San Francisco has a franchise agreement with
Viacom for cablevision service. The franchise agreement
specifies that:

In order to effectuate public access, Grantee
shall provide full two-way videc service to schools,
when available, community cclleges, universities,
educational administration sites, public buildings, and
community centers (to be selected on the basis of the
criteria recommended by the Citizens Telecommunication
Committee) at no cost, including free cable connection
and subscriber £fees.=

As stated in this franchise agreement, cable services to
community centers are provided upon direction from the Citizens
Telecommunication Committee. With regard to the other enu-
merated institutions, the Committee does not supervise Viaccm's
granting of free services. Generally, Viacom waits for

1/ This requirement 1is consistent with the provision of
San Francisco Municipal Code Section 11.25.
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requests from institutions which desire to take advantage of the
free services. Viacom has always granted such reguests. In the
case of public schools, Viacom ccntacts schools in its service
area and offers free services.

In June 1984, one of the members of the Bcard of Supervisors
contacted Viacom to determine if services could be provided to
nis City Hall ofrfice. Viacom responded by writing a letter to
the Clerk of the Board of Supervisors asking if it could perform
a study which would allow it to determine the feasibility of
prov1d1ng one cable outlet per Supervisor's office. Any
supervisor desiring cable service could then request to have a
cable connection for basic service. Each Supervisor would be
required to provide his or her own television set. Viacom
stated in the letter that providing services to the Supervisors
will fulfill, in part, its cobligation to provide free services
in certain public buildings, pursuant to the franchise
agreement.

CUESTION PRESENTED

If Viacom installs its cable facilities in the offices of
the members of the Board of Supervisors, will Viaccm be
providing the officials with a gift?

DISCUSSION

In negotiating the franchise agreement with Viacom, the City
of San Francisco required that cable facilities be installed in
certain public buildings. The current reguest will result in
the installation cf basic cable services inside City Hall--
specifically inside the offices of the members c¢f the Board of
Supervisors. Thus, it appears that in complying with this
request, Viacom is merely complying with the provisions of its
franchise agreement and the members of the Board of Supervisors
are merely receiving the benefit of services purchased by the
City under the agreement. It does nct appear that the Supervisors
are receiving any additional benefits and, therefore, the services
do not constitute gifts.

If you have any guestions, piease feel free to contact me at
916/322-3901.

Very truly yours,

@

P
/@ﬁuﬂ ._../i/' )’7; //
«./Janis Shanx McLean
Counsel, Legal Division
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October 3, 1984

Burk E. Delventhal

San Francisco City Attorney's Office
206 City Hall

400 Van Ness Avenue

San Francisco, CA 94102

Re: A-84-200

Dear Buck:

Before I issue new advice to the members of the Board of
Supervisors, I think that it would be best for the City and
Viacom to thoroughly discuss the facts relating to Viacom's
granting of free cable services. It appears to me that there
may be a split between the City's interpretation pf the "free
services" provision of the franchise agreement and Viacom's
actual practices. 1In addition, please discuss Viacom's plans
with regard to providing services to the Board of Supervisors.
Once the City and Viacom have arrived at a common set of facts,
please contact me again.

Very truly yours,

Tans Shank. ean

Janis Shank McLean
Counsel
Legal Division

JSM: nwm
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September 21, 1984

Burk E. Delventhal

San Francisco City Attorney's Office
206 City Hall

400 Van Ness Avenue

San Francisco, CA 94102

Re: Your Request For Advice
Qur Advice No. A-84-200

Dear Mr. Delventhal:

Thank you for your request for advice on behalf of the
San Francisco County Beard of Supervisors. The advice contained
in this letter 1s based upon the facts provided in your letters.

FACTS

The City of San Francisco has a franchise agreement with
Viacom for cablevision service. The franchise agreement
specifies that:

In order to effectuate public access, Grantee
shall provide full two-way video service to schools,
when available, community colleges, universities,
educational administration sites, public buildings, and
community centers (to be selected on the basis of the
criteria recommended by the Citizens Telecommunication
Committee) at no cost, including free cable connection
and subscriber fees.l

The City has interpreted this franchise provision to require
Viacom to provide service, upon request, to the types of
entities and agencies listed in the franchise agreement as long
as the provision cf the service by Viacom is reasonably related
to the activities of the entities making the requests. The

1/ rThis requirement is consistent with the provisions of
San Francisco Municipal Code Section 11.25.
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Citizens Telecommunication Committee is responsible for
identifying community centers to which Viacom must provide
services. The City has not received any complaints that Viacom
failed to provide service after receiving a reasonable reguest.
Recently, Viacom offered to install its cable facilities in the
offices of each member of the Board of Supervisors and in
various other City offices.

QUESTION PRESENTED

If Viacom installs its cable facilities in the office of
each member of the Board of Supervisors, will Viacom be
providing the official with a gift?

DISCUSSION

In negotiating its franchise agreement with Viacom, the City
of San Francisco reguired that cable facilities be installed in
public buildings and community buildings which meet criteria
established by the Citizens Telecommunication Committee. As
long as the offices of the members of the Board of Supervisors
meet the established criteria, and as long as any other normal
procedural requirements for approval of service are followed,
Viacom will not be making a gift to the Supervisors. Instead,
Viacom will be complying with its franchise agreement. The City
will be providing the Supervisors with the benefit of services
purchased under its franchise agreement. However, 1f the
Supervisors' offices are not entitled to service under the
franchise, and Viacom provides such service voluntarily in
addition to the service it is required to provide under the
franchise, the service will be a gift to the supervisors.

If you have any questions, please feel free to contact me at
916/322-5901.

Very truly yours,
3 c o

N

foe o B A

Vo4t ) 5
NS -
Janis Shanx McLean
Counsel, Legal Division
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OFFICE OF THE CITY ATTORNEY

GEORGE AGNOST CITY ATTORNEY

CITY AND COUNTY OF SAN FRANCISCO = - .-

206 City Hall

4900 Van Ness Avenue

San Francisce, Ca‘'lifoernia 94102 Burk E. Delventhal

(415) 558-3559 Deputy City Attorney

MEMORANDUM

August 3, 1984

TO: Janice McLean
Staff Attorney
Fair Political Practices Commission

FROM: Burk E. Delventhal
Deputy City Attorney

SUBJECT: Provision of Cable Television
Services In City Hall

This note will memorialize my earlier conversation
with you regarding the applicability of the Political
Reform Act to the provision of free hookup facilities and
subscribers' services to a member of the Board of
Supervisors by a franchisee of the City and County of San
Francisco.

I have attached a copy of the portion of the San
Francisco Municipal Code regulating the grant of franchises
for cable television systems. I would direct your
attention in particular to Section 1125(d). I have also
attached a copy of the franchise granted to Viacom cabile
television for San Francisco. Paragraph 4 of the agreement
requires Viacom to provide free cable connections and
subscribers' services to public buildings.

We have been contacted by a member of the Board of
Supervisors regarding an offer by Viacom to install its
cable facility in the Supervisor's office and to provide
free subscribers' services. The Supervisor has asked
whether the provision of this hookup and free subscribers'
services would constitute a gift from Viacom, within the
meaning of the Political Reform Act.




Janice McLean 2 Bugust 3, 1984

I have been informed by the Clerk of the Board of
Supervisors that Viacom has' made a similar offer to every
member of the Board of Supervisors. In addition, I have
learned that Viacom has offered to installed its devices
and provide its services to various other City offices.

Your attention to this matter will be greatly
appreciated.




FRANCHISE PROCEDURE SEC. 11.6—11.21

openings to basements, subsidewalk basements, supports for canopies, temporary
street closings and use, and all other street occupancies or uses; and

—to determine which of such occupancies and uses are covered by franchises or
permits issued or granted by the Board of Supervisors. 1t shall be the duty of the Chief
Administrative Officer to file reports from time to time with the Board of Supervisors
showing in detail whether the holders of the franchises or permits are complying or are
failing to comply with the provisions, covenants and obligations contained in or
imposed by the franchises and permits. [Ord. No. 4539 (1939}, Sec. 1]

SEC. 11.6. REPORTS AS TO OPERATIVE AND INOPERATIVE FRANCHISES. 1t shall be
the duty of the Chief Administrative Officer toinvestigate and to file with the Board of
Supervisors from time to time reports showing the name and address of each person,
firm or corporation ascertained as a result of the examinations specified in the
preceding section to be engaged in or to maintain, without a franchise or permit, sucha
business or enterprise as under the law requires a franchise or permit for its conduct,
maintenance or operation, or for its use or occupation of any public street, way or
place, as well as a statement showing the various franchises and permits which have
become inoperative, suspended or void for nonuse, for failure to pay required fees or
for any other reason. {Ord. No. 4539 (1939), Sec. 2]

SEC. 11.7. EXAMINATIONS BY CONTROLLER; CONTROLLER'S ANNUAL REPORT.
Under and pursuant to the power and authority vested by Section 2.101 of the
Charter, the Board of Supervisors does hereby confer upon the Controller the power
and auhority te examine all and singular, the provisions, covenants and obligations
contained in the several franchises and permits heretofore and which may hereafter be
issued or granted to any person, firm or corporation for the conduct of any business or
calling over which the Board of Supervisors has jurisdiction or control or for the use or
occupation of any public street, way or place insofar as such provisions, covenants and
obligations contained in such franchises and permits pertain to finance or the payment
by the holders of such franchises or permits to the City and County of money or other
thing of value and it shall be the duty of the Controller to file an annual report with the
Board of Supervisors showing in detail the manner in which the holders to the
franchises or permits are complying or failing to comply with the provisions, coven-
ants and obligations contained in or imposed by the franchises or permits. {Ord. No.
4539 (1939), Sec. 3]

Franchises For Cable Television Systems

SEC. 11.21. DEFINITIONS. For the purposes of this ordinance, the following terms,
phrases, words, abbreviations, and their derivations shall have the meaning given
herein. When not inconsistent with the context, words used in the present tense
include the future tense, words in the plural number include the singular number, and
words in the singular number include the plural number:

(a) “City” shall mean City and County of San Francisco, a municipal corporation
of the State of California.

(b} “Board” shall mean the Board of Supervisors, the governing body of the City
and County of San Francisco or any future board constituting the legislative body of
the City.

(¢) “Chief Administrative Officer” shall mean the City’s chief executive officer,
or any designee thereof.

e

o



FRANCHISE PROCEDURE SEC.11.22—11.23

system in the transmission of broadcast television, radio signals and original cablecast
programming of the grantee.

(m) “Gross Annual Non-basic Service Receipts” shall mean any and all compen-
sation and other consideration received directly or indirectly by the grantee from
subseribers or users in payment for the receipt of signals other than broadcast
television, radio, or original cablecast programming of the grantee, whether for “pay
television,” “facsimile” transmission, “return” or “response” communication, and

whether or not transmitted encoded or processed to permit reception by only selected
subsecribers.

(n) “Gross Annual Advertising Receipts” shall mean any income, compensation
and other consideration received by grantee derived from any form of advertising.

(0) “Gross Annual Lease Receipts” shall mean any fees or income received by
grantee for the lease or rental, and compensation for any service in connection
therewith, such as studio and equipment rental and production costs, of any channel
permitted or designated by the Federal Communications commission to be so leased
orrented. [Added Ord. 203-7}; App. 41241741

SEC. 11.22. FRANCHISE TO INSTALL AND OPERATE.

(a) A non-exclusive franchise to install, construct, operate, and maintain a cable
television system on streets within all or a specific portion of the City and County may
be granted by the Board to any person, whether or not operating under an existing
franchise, who or which offers to furnish and provide such system under and pursuant
to the terms and provisions of this ordinance.

No provision of this ordinance may be deemed or construed as to require the
granting of a franchise when in the opinion of the Board it is in the public interest to
restrict the number of grantees to one or more.

(b) When and in the event that the grantee of any franchise granted hereunder
uses in his or her cable television system distribution channels furnished to the
grantee by a telephone company pursuant to tariff or contract on file with a regulatory
body having jurisdiction and said grantee makes no use of the streets independent of
such telephone company-furnished facilities, said grantee shall be required to comply
with all of the provisions hereof as a “licensee” and in such event whenever the term

“grantee” is used herein it shall be deemed to mean and include “licensee.” [Added
Ord. 203-74; App. 4/24174]

SEC. 11.23. CABLE TELEVISION SERVICE.

(a) Basic Service. The cable television system permitted to be installed and
operated hereunder shall:

(1) be operationally capable of relaying to subscriber terminals those television
and radio broadeast signals for the carriage of which the grantee is now or hereafter
authorized by the Federal Communications Commission;

(2) be constructed with the potential of two-way digital signal transmission;

(3) distribute color television signals which it receives in color;

(4) provide at least one channel, without charge, for exclusive use of the City
and County;

(6) provide at least one channel each for those educational and public access
uses as now or hereafter required by the Federal Communications Commission for
systems operating in the top 100 markets as set forth in the rules and regulations of the
Federal Communications Commission; and

(6) have a minimum capacity of 20 channels.

SEC. 11.21 (Cont.) SAN FRANCISCO ADMINISTRATIVE CODE

(d) “Franchise” shall mean and include any authori:Lation granted hereun(lfef' u}
terms of a franchise, privilege, permit, license or otherwise to cqnstructR operate an;]
maintain a cable television system within all or a specified area in the City. Any suc
authorization, in whatever form granted, shall not mean or mcludq any hgeqse }(])r
permit required for the privilege of transacting and'cax"rymg on a business within the
City as required by other ordinances and laws of this City. ’ .

(e) “Person” shall mean any natural person and all domestic gnd‘ t;‘orelgn
corporations, associations, syndicates, joint stock co.rp(.)ratlons, partnerships of every
kind, clubs, business or common law trusts, and socleties.

(f) “Grantee” shall mean the person, firm or corporation granted a fran?hise by
the Board under this ordinance, and the lawful successor, transferee or assignee of
said person, firm or corporation.

(g) “Street” shall mean the surface, the air space above the surface and the area
below the surface of any public street, other public right of way or public place,
including public utility easements. ' ‘

(h) “Property of Grantee” shall mean all property qwned, mstallqd, or used
within the City by a grantee in the conduct of acable television system business under
the authority of a franchise granted pursuant to this ordinance.

(i) “Subscriber” or “User” shall mean any person or entity receiving for ?nz
purpose any service of the grantee’s cable television system mcludllng_, but not limite
to, the conventional cable television system service of retransmission of television
broadeast, radio signals, grantee’s original cablecasting, and the loc?.l govemment‘,
education and public access channels; and other services, §uch as leasing of channels,
data and facsimile transmission, pay television, and police, fire and similar public
service communication. .

(j) “Cable television system,” “CATV,” and_ “CTV,” for thg purpose of ‘thlS
ordinance, are terms describing a system employing antennae, mqujo.-wave,‘yvnes,
wave-guides, coaxial cable, or other conductors, equipment or facilities, designed,
constructed or used for the purpose of:

(1) collecting and amplifying local and distant broadcast television or radio
signals and distributing and transmitting them; .

(2) transmitting original cablecast programming not received through
television broadcast signals;

(3) transmitting television pictures, film and video-tape programs, not
received through broadcast television signals, whether or not encoded or processed to
permit reception by only selected receivers; and . o

(4) transmitting and receiving all other signals; digital, voice and aud10-v1su2lll;
provided, however, that any of the services, permitted hereunder to bg performed, as
described above, shall be those performed by the grantee for subseribers, as hergm
defined, in the operation of a cable television or CATYV system franchised by the City
and County and not otherwise.

(k) “Gross Receipts,” as used in the following categories shall mean any and all
compensation, in whatever form, grant, subsidy, exchange, or ophemlse_, dlre%tly }(])r
indirectly received by a grantee, not including any taxes or services furnished by }t] e
grantee imposed directly on any subscriber or user by a city, county, state or other
governmental unit, and collected by the grantee for such entity.

() “Gross Annual Basic Subscriber Reqeipts” shall mean any anfi all
compensation and other consideration received dl'rectly or 1pd1rectly by the grantee
from subseribers in payment of the regularly furnished service of the cable television




FRANCHISE PROCEDURE SEC.11.29—11.25

struct, operate and modify the system so as to tie the same into all other systems
within and adjacent to the City and County.

() Uses Permitted. Any franchise granted pursuant to the provisions of this
ordmapce shall aqthorize and permit the grantee to engage in the business of
operating and providing a cable television system in the City and County, and for that
purpose to erect, install, construct, repair, replace, reconstruct, maintain and retain
In, on, over, under, upon, across and along any street, such poles, wires, cable
conductors, duets, conduit, vaults, manholes, amplifiers, and appiiances,
attachments, and other property as may be necessary and appurtenant to the cable
telev1s1(_m system; and, in addition, so to use, operate, and provide similar facilities or
properties rented or leased from other persons, firms or corporations, including but
not hml@ed to any public utility or other grantee franchised or permitted to do business
in the City and County. [ Added Ord. R03-T4y App. $124/74]

SEC.11.24. FRANCHISE PAYMENTS.

(a)_ In consideration of the granting and exercise of a franchise to use the streets,
as herelp defined, for the operation of a cable television system, any grantee shall pay
to the City and County during the life of the franchise the following:

(1) a percentage of its gross annual basic subscriber receipts;
(?) a percentage of Its gross annual non-basic service receipts;
(3) a percentage of 1ts gross annual advertising receipts; and
(4) a percentage of its gross annual lease receipts.
(b) The percentage payments shall be made in the manner, amounts and at times

directed in said franchise or in a Board resolution fixing franchise fess and adopting
rules for service and rate regulations.

(c) The City and ()opnty shall have the right to inspect the grantee’s revenue
records under the franchl§e and the right of audit and recomputation of any and all
amounts payable under this ordinance. The cost of said audit shall be borne by grantee

when the same results in increasing by more than 2%, the grantee’
. y , a l
to the City and County. o tegr s annual payment

(d) No acceptance of any payment shall be construed as a release or as an accord
and satisfaction of any claim the City and County may have for further or additional
sums payable under this ordinance or for the performance of any other obligation
hereunder. { Added Ord. 203-T4; App. {24174]

SEC.11.25. FRANCHISE TERM: DURATION AND TERMINATION.

(a) The franchise granted by the Board under this ordinance shall be for a term of
15 years from the date of its acceptance by the grantee.

gb} The City and County may terminate any franchise granted pursuant to the
provisions of this ordinance in the event of the failure, refusal or neglect by grantee to
door comply’with any material requirement or limitation contained in this ordinance
or any material rule or regulation of the Board or Chief Administrative Officer validl);
adopted pursuant to this ordinance.
(c¢) The Chief Administrative Officer may make written demand that the grantee
do or gompl_y with any such requirement, limitation, term, condition, rule or
regulation. If the failure, refusal or neglect of the grantee continues for a period of 30
days following such written demand, the Chief Administrative Officer may place the
request for termination of the franchise with the Board. The Board shall cause to be
served‘upon‘such grantee, at least 10 days prior to the date of any Board meeting
regarding this matter, a written notice of request for such termination, and the time

SEC.11.23(Cont.) SAN FRANCISCO ADMINISTRATIVE CODE

(b) Non-basic Services. The cable television system permitted to be installed
and operated hereunder, may also engage in the business of:
(1) transmitting original cablecast programming not received through tele-
vision broadcast signals;
(2) transmitting television pictures, film and video-tape programs, not
received through broadcast television signals, whether or not encoded or processed to
permit reception by only selected receivers or subscribers; and

(3) transmitting and receiving all other signals: digital, voice and audio-visual.

(¢) Subscriber Complaints. Inaddition to other service reguiations adopted by
the Board, and excepting circumstances beyond grantee’s control, such as acts of God,
riots and civil disturbances, and in providing the foregoing services, the grantee shall:

(1) limit system failures to minimum time duration by locating and correcting
malfunctioning promptly, but in no event longer than 24 hours after occurrence,
irrespective of holidays or other non-business hours;

(2) upon complaint by a subscriber, make a demonstration satisfactory to the
Chief Administrative Officer that a signal is being delivered which is of sufficient
strength and quality to meet the standards set forth in the regulations of the Federal
Communications Commission, or in regulations hereafter adopted by the Board;

(3) render efficient service, making repairs promptly and interrupting service
only for good cause and for the shortest time possible. Planned interruptions, insofar
as possible, shall be preceded by notice given to subscribers 24 hours in advance and
shall occur during periods of minimum use of the system,

(4) maintain an office in the City, which office shall be open during all usual bus-
iness hours, with its telephone listed in directories of the telephone company
serving the City, and be so operated that complaints and requests for repairs or
adjustments may be received at any time, day or night, seven days a week; and

(56) maintain a written record, or “log,” listing date of customer complaints,
identifying the subscriber and describing the nature of the complaint, and when and
what action was taken by grantee in response thereto; said record shall be kept at
grantee’s local office, for a period of five years from the date when the system is first
energized, and shall be available for inspection during regular business hours, without
further notice or demand, by the Chief Administrative Officer.

(d) Municipal Services. (1) With respect to the local government channel, the
grantee shall provide, at the request of the Chief Administrative Officer, and upon
City and County reimbursement of grantee’s actual cost, use of grantee’s studio,
equipment and technical services for production of live and video-tape municipal
programs, subject to scheduling requirements of the grantee.

(2) With respect to the basic television services, the grantee shall provide all
subscriber services, and a tie-in connection, without cost, when the system passes
such facilities and as designated by the board, to

(A) public schools and community colleges within the City and County, and

(B) buildings owned and controlled by the City and County, used for public
purposes and not for residential use (fire and police stations excepted).

(e) Compatibility and Connectibility. (1) It is the desire of the City and
County that all cable television systems franchised hereunder shall, insofar as finan-
cially and technically possible, be compatible one with another and with systems
adjacent to the City and County.

(2) Wherever it is financially and technically feasible, the grantee shall so con-




FRANCHISE PROCEDURE SEC.11.26(Cont.)

public accountant, certifying that the applicant has available sufficient free net and un-
commitied cash resources to construct and operate the proposed system in this City
and County.

(F) A statement identifying, by place and date, any other cable television
franchise(s) awarded to the applicant, its parent or subsidiary; the status of said
franchise(s) with respect to completion thereof; the total cost of completion of such
system(s); and the amount of applicant’s and its parent’s subsidiary’s resources
committed to the completion thereof.

(b) A detailed description of the proposed plan of operation of the applicant which
shall include, but not be limited to, the following:

(1) A detailed map indicating all areas proposed to be served, and a proposed
time schedule for the installation of all equipment necessary to become operational
throughout the entire area to be served.

(2) A statement or schedule setting forth all proposed classifications of rates
and charges to be made against subseribers and all rated and charges as to each of said
classifications, including installation charges and service charges.

(3) A detailed, informative, and referenced statement describing the actual
equipment and operational standards proposed by the applicant. In no event shall said
operational and performance standards be less than those contained in Title 47,
Subpart K (Section 76.601 et seq.), Rules and Regulations, Federal Communications
Commission, adopted February 2, 1972, and as amended.

(4) A copy of the form of any agreement, undertaking, or other instrument
proposed to be entered into between the applicant and any subscriber.

(5) A detailed statement setting forth in its entirety any and all agreements
and undertakings, whether formal or informal, written, oral, or implied, existing or
proposed to exist between the applicant and any person, form, or corporation which

materially relate or pertain to or depend upon the application and the granting of the
franchise.

(¢) A copy of any agreement covering the franchise area, if existing between the
applicant and any public utility subject to regulation by the California Public Utilities
Commission providing for the use of any facilities of the public utility, including but
not limited to poles, lines or conduits.

(d) Any other details, statements, information or references pertinent to the
subject matter of such application which shall be required or requested by the Board,
or by any provision of any other ordinance or the Charter of the City and County.

(e) The Board may, by advertisement or any other means, solicit and call for
applications for cable television system franchises, and may determine and fix any
date upon or after whichthe same shall be received by the City and County, or the date
before which the same must be received; or the date after which the same shall not be
received; and may make any other determinations and specify any other times, terms,
conditions, or limitations respecting the soliciting, calling for, making and receiving of
such applications.

The grantee shall pay to the City and County a sum of money sufficient to
reimburse it for all publication expenses incurred by it in connection with the granting
of a franchise pursuant to the provisions of this ordinance. Such payment shall be made
within 30 days after the City and County furnishes the grantee with a written
statement of such expenses.

(f) Upon receipt of any application for franchise, the Board shall refer the same to
the Chief Administrative Officer who shall prepare a report and make his or her
recommendations respecting such application, and cause the same to be completed
and filed with the Board within 30 days.

SEC.11.26 SAN FRANCISCO ADMINISTRATIVE CODE

and place of the meeting, notice of which shall be published by the Board at least once

10 days before such meeting in a newspaper of general circulation within the City
and County.

(d) The Board shall consider the request of the Chief Administrative Officer and
shall hear any persons interested therein, and shall determine, in its discretion,
whether or not any failure, refusal or neglect by the grantee was with just cause.

(e) If such failure, refusal or neglect by the grantee was with just cause, the
Board shall direct the grantee to comply within such time and manner and upon such
terms and conditions as are reasonable.

(f) If the Board shall determine such failure, refusal or neglect by the grantee
was without just cause, then the Board may, by resolution, declare that the franchise
of such grantee shall be terminated and forfeited unless there be compliance by the
grantee within such period as the Board may fix.

(g) The termination and forfeiture of any franchise shall in no way effect any of
the rights of the City and County under the franchise or any provision of law.

(h) In the event of any holding over after expiration or other termination of any
franchise granted hereunder, without the prior consent of the City and County, ex-
pressed by resolution, the grantee shall pay to the City and County reasonable com-
pensation and damages, of not less than 100% of its gross revenue during said period.
[Added Ord. 203-74; App. 4/24/74]

SEC. 11.26. APPLICATIONS FOR FRANCHISE.

(a) Each application for a franchise to construct, operate, or maintain any cable
television systems in this City and County shall be filed with the Board and shall
contain or be accompanied by the following:

(1) the name, address, and telephone number of the applicant;

(2) adetailed statement of the corporate or other business entity organization
of the applicant, including but not limited to, the following and to whatever extent
required by the City and County:

(A) The names, residence and business addresses of all officers, directors,
and associates of the applicant.

(B) The names, residence and business addresses of all officers, persons and
entities having, controlling, or being entitled to have or control of 5% or more of the
ownership of the applicant and the respective ownership share of each such person
or entity.

(C) The names and addresses of any parent or subsidiary of the applicant —
namely, any other business entity owning or controlling applicant in whole or in part,;
or owner or controlled in whole or in part by the applicant; and a statement describing
the nature of any such parent or subsidiary business entity, including, but not limited

to, cable television systems owned or controlled by the applicant, its parent and
subsidiary and the areas served thereby.

(D) A detailed description of all previous experience of the applicant in
providing cable television system service and in related or similar fields.

{E) A detailed and complete financial statement of the applicant, prepared
by a certified public accountant, for the fiscal year next preceding the date of the
application hereunder; or a letter or other acceptable evidenee in writing froma recog-
nized lending institution or funding source, addressed to both the applicant and the
Board, setting forth the basis for a study performed by such lending institution or
funding source, and a clear statement of its intent as a lending institution or funding
source to provide whatever capital shall be required by the applicant to construct and
operate the proposed system in the City and County; or a statement from a certified
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SEC.11.27. BONDS: INDEMNIFICATIONS; INSURANCE.

(a) Performance Bond to City and County. Upon being granted a franchise,
upon the filing of the acceptance required under Section 8 hereof, the grantee shall file
with the Controller and shall thereafter, annually, during the entire term of such
franchise, maintain in full force and effect a corporate surety bond or other adequate
surety agreerent in such amount and kind as shall have been approved by the City
Attorney. The bond or agreement shall be so conditioned that in the event that
grantee shall fail to comply with any one or more of the provisions of this ordinance or
of such franchise, then there shall be recoverable jointly and severally from the
principal and surety any damages or loss, or costs suffered or incurred by the City and
County as aresult thereof, including attorney’s fees and costs of any action or proceed-
ing, and including the full amount of any compensation, indemnification, cost of
removal or abandonment of any property or other costs which may be indefault, up to
the full principal amount of such bond. Said condition shall be a continuing obligation
during the entire term of such franchise and therafter until grantee shall have satisfied
in full any and all obligations to the City and County which arise out of or pertain to
said franchise. Neither the provisions of this section, nor any bond accepted by the
City and County and pursuant hereto, nor any damages recovered by the City and
County thereunder shall be construed to excuse faithful performance by the grantee,
or limit the liability of the grantee under any franchise issued pursuant to this
ordinance or for damages either to the full amount of the bond, or otherwise.

(b) Performance Bond for Subscribers. Upon being granted a franchise and
upon filing of the acceptance required under Section 8 hereof, the grantee shall file,
annually, with the Controller and shall thereafter during the entire term of such
franchise maintain in full force and effect a corporate surety bond, or other adequate
surety agreement, in the amount as shall have been approved by the City Attorney.
The bond or agreement shall be so conditioned that in the event such grantee shall fail
to comply with any one or more of the provisions of any agreement or undgrtaking
made between grantee and any subscriber, then there shall be recoverable jointly and
severally from the principal and surety any damages or costs suffered or incurred by
any subscriber as a result thereof, including reasonable attorneys’ fees and costs of
any action or proceeding. Said condition shall be a continuing obligation during the
entire term of such franchise and thereafter until grantee shall have satisfied in full
any and all obligations to any subscriber which arise out of or pertain to any such
agreement or undertaking.

(¢) Hold Harmless Agreement. Grantee shall indemnify and hold harmless the
City and County, its officers, boards, commissions agents, and employees, against and
from any and all claims, demands, causes of actions, actions, suits, proceedings,
damages (including but not limited to damages to City and County property and
damages arising out of copyright infringements, and damages arising out of any
failure by grantee to secure consents from the owners, authorized distributors or
licensees of programs to be delivered by grantee’s cable television system), costs or
liabilities (including costs or liabilities of the City and County with respect to its
employees), of every kind and nature whatsoever, including but not limited to
damages for injury or death or damage to person or property, and regardless of the
merit of any of the same, and against all liability to others, and against any loss, cost,
and expense resulting or arising out of any of the same, including any attorneys fees,
accountant fees, expert witness or consultant fees, court costs, per diem expense,
traveling and transportation expense, or other costs or expense arising out of or
pertaining to the exercise or the enjoyment of any franchise hereunder by grantee, or
the granting thereof by the City and County.

(d) Defense of Litigation. Grantee shall at the sole risk and expense of grantee,
upon demand of the City and County, made by and through the City Attorney, appear

[TV T RY S L I TTNY )
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The Board shall also refer the application for a franchise to the Cable Television
Task Force which shall schedule and hold hearing on said application. Within 60 days
of the Task Force's receipt of an application, it shall give to the Board its evaluation of
the application and recommendations for Board action.

) (&) In making any determination hereunder as to any application the Board may
give due consideration to the quality of the service proposed, rates to subseriber,
income to the City and County, experience, character, background, and financial

responsibility of any applicant, and its management and owners, technical and
performance quality of equipment.

Cons_ideration will also be given to willingness and ability to meet construction
and physwal requirements, and to abide by pelicy conditions, franchise limitations and
requirements, and any other considerations deemed pertinent by the Board for
safeguarding the interests of the City and County and the public. The Board, in its

discretion, shall determine the award of any franchise on the basis of such considera-
tions and without competitive bidding.

If the Board shall determine to reject such application, such determination shall
be final and conclusive, and the same shall be deemed rejected.

(h) If the Board shall determine to further consider the application, the following
shall be done:

(1) The Board shall decide and specify the terms and conditions of any
franchise to be granted hereunder and as herein provided.

(2) The Board shall pass its resolution of intention to consider the granting of
such a franchise, giving notice of receipt of the application, and describing the
character of the franchise desired, stating the name of the proposed grantee, the
character of the franchise, the terms and conditions upon which such franchise is
proposed to be granted, that copies of the proposed franchise may be obtained at the
office of the Board, fixing and setting forth a day, hour, and place certain when and
where any persons having any interest therein or objection to the granting thereof
may file written protests and appear before the Board and be heard, and directing the
Clerk of the Board to publish said resolution atleast once within 10 days of the passage
thereof in a newspaper of general circulation within the City and County.

(i) Atthe time set for thehearing, orat any adjournment thereof, the Board shall
procegd to hear all written protests. Thereafter, the Board shall make one of the
following determinations:

(1) that such franchise be denied; or

(2) that such franchise be granted upon the terms and conditions as specified in
the resolution of intention to grant the same; or

(3) that such franchise be granted, but upon the terms and conditions different
from those specified in the resolution of intention to grant the same.

() If the Board shall determine that a franchise be denied, such determination
shall be expressed by resolution and shall be final and conclusive.

If the Board shall determine that a franchise be granted upon the terms and
conditions as specified in the resolution of intention to consider granting the same
ilrxlih determination shall be expressed by ordinance granting a franchise to the applic:

__ Ifthe Board shall determine upon granting a franchise upon terms and conditions
different from those specified in the resolution of intention to consider granting the
same, then such determination shall be expressed by resolution adopted prior to ‘
granting a franchise by ordinance. { Added Ord. 203-7}; App. 4/24/74]



OFFICE OF THE CLERK OF ’ . ¢

BOARD OF SUPERVISORS

.; CITY HALL . - o83
4 ~ 0 :
May 10, 1983 LV SN ey L6l '

To Viacom

and County

. : NIMNDLD IN QUL. 2/9/73
of San Francisco: ’ ALTED IN DOND 2/21/83 i
AMEIDED IN DOARD 3/28/83 :

CFLFENO ORDINANCE NO.__oJ (1 ¢7 73

) RESN 105-64 GRAWPT'IG MARLE TRLEVIGTAM —naycarec
i
2 LY OAILUIDING SCTICY 2 (A) THERRNT, BY PROVINING PURLLTM Arcme’ man ’
. i
- 3 IUVINTTY VINDTD RONNS, BY ARDTMS ADDITIANAL CMITTIRS U0 9TLT !
i
4 vt 0 CoaT S5 OAUD CHANGING COHSTRUCTION FLAN, !
i
|
5 LS ilitions or surstitutions are underlined; reletinns are
B i
|
\ 6 inlicated by ((double parenthesis)). .
i)
.' 7 PoOrT AT AR oy NIADEE AT THT CTTY AMD ONONNTY 07 SN .
8 . i ;
. 4 A ‘ j
‘:; N ° Sectionn 1. Orlirmance Yo, 105-G4 is harehy anendesd by
} |
0 Amending Saction 2.A thereof, to read as foallows: |
A 2.h. Constraction hy the Grantee shall e undertabaon
2, cilnin the franchise arca after December 9, 1978, hich i1 I
rcer ' '
12} cxbon i ocable nervice to all residential arcac of the 7t anAd
. i
14 oty oof Ban Tranciosn (tereinafter referred tn e the Tt
. i
5
Vs oo toastrection nlan fevnloncd matual!y by the Srantne -l
16 o Tity. githia 38 caye fron Pecembher 21, 19739, the Nrantee .
17 Lilloraxe anpiication to the appropriate agqencies required and
: Vi
N . . . |
18 Sovlozeowlewe sasd constoaction of a1l recidential areas as i
|
LA Triv i oin rne construction plan within eight yenars Frat the i
29 [{-vcive aiste of thic crdinange.  The recidential areas in wbich 1
‘ 23 . . . . : . ;
\\ L ruttion ni wiil be porformed are identified by the -an
- 22 . . R i
‘ D) nereto 4 A.  The zenstruction plan is attashnd
» — . , , !
R N S P S it A and Txbinit R oare hy referanaen ;
2 e
: tuprconly tncorporated herein and made A rmart hereof as thouqgh i
'
25 fully set feith herein, Within the dosignated construction :
!
26§ cerr el bR Cpoamr e it foren 3 E : : :
\ ! poricd, the Srarrce will submit 3 Jdetailed repnrt to the Thisf
' 27 .. : o .
Vitinictrative Oftficor, the Citizens Telecommunications
28 . - Lol b e P e : . .
cnpttnc, ard the Maver's 3ffice on a gquarterly basis,
29 - [P g L i Fhn e . i
niening ~iti the filrst quacter after the ecffoctive date of ‘ —
~ 10 |

thu1s crilinance detailing the progress which has heen made on the



OFFICE OF THE

BOARD OF SU

‘II' CITY Ha
)

May 10,

To Viacom

——
| agpproved construction plan, Tie Grantens (33 farebae = ahimab 5
2 plan to the Chief Administrative Qfficer v Damamhar 1 af nach
N - 3 ycar outlining construztion plans and sehadale [or tha faddegieg
B 4 year's construction. The Grantee mav nnlv Anviatr from the
5 construction plan with the consent »f the Roard of Sumnrvisnrs ar
\ 8 its designated authority. Consent is grantrd to royicn the
!
" 7 construction rplan in accorlance ith Txiihie 7 arrarned harnee,
8 oxnibit € i5 by reference cxpressly inzoarcoratod harnis ant 7970
(:» ¢ 3 part hereof as though fully set forth hersin,
10 The Grantece, accepting the provisians nf thiz Ardinan~e
2] will further agree to the fnlloving,
12 1. The system to be constructed will be capable mf Aadrenarinag,
[ as specified by the manufacturcr, a minimum bSand widts nf
14 100 MGHz or 52 channels. The system shall Tarthar lyawn thn
15 capability of two-way trancmission.
16 2, The cable components and ancillarv cauinmant in tho
v existing system will be modified so that the maRmnribhar |
, |
8! : . : . '
A areas where cable currently exists wil! recaive the -nmn
1% . .
scope of service as 1adicated abowve.  Throaghiear crn poeee
20 . . .
of the franchice, all new and replacem-nt b ey gl :
i
’ 21 : ‘
b be accomplished with the thern curront state-af-tbEa 5r
o
27 .
cguipnent,
21
) 3. For the term of the franchise, reqardless o7 Urleras !
;
4 . . ) i ;
Coemsunication Commission requlations which crrantic or =
15 . . L
in the future limit the franchise foo ta A Tr=rsae sooanr
25 ~ X . :
N Lrantee or 1t3 sugcessor will agqren t0 paw thas Tty A7 :
‘ 7 o ; 2
franchise fee on grozs revenues as Aefined oo Searcerm 3000
28 N 3] fel
Ocdinance No. 1095-64. Thn Citv may 7onoantLlate tha fen ol
79 . - . . . ,’,‘,, . .
1ts opticn 1n the cvent chanqges in state Taw and Tadtare sy
30

regulations permit higher fees, Higher fens i1y v oy



ooy

OFFICE OF THE

BOARD OF Sl

CITY +

May 10,

To Viacom

of San Francisco:

27

28

29

30

} and County

on then current franchise fees in other similar
jurisdictions. Renegatiation can only be at five vear
intervals commencing on December 1, 1985. If the City and
grantee fail to agree on an increased feer the matter will
be decided via arbitrator as outlined in Section 17(c)
herein.

Thne Grantee will continue to provide an opportunitv for
public expression by the continuation of communitv

proqramning as now available on Cable Channel 6; and public

access as now available on Cable Channel 25; and will

quarantee the continued operation of the Channel 6 color
television studio, and Channel! 25 color television studio.
properly equipped and supported by trained perscnnel for
the purpose of local. communitv-oriented pProgramming on
both channels. The Grantee shall provide dedicated

channels for municipal. (({and}) educational access, ani

co

munity video, not to exceed two channels of 52 charnels,
and an additional 10% of any channels in excess of 52
In order to effectuate public access. Grantee

. . vhon avarlable
shatl oravide full twn-wav video service to schools ;

channels.

community colleaes, univeraities, educational

administration sites, public buildings, and communitv

cantors (to be selected on the basis of the criteria
— AL LU S A i

recommended by the Citizens Telecommunication Committee] at

ne cost, including free cable connecticn and subscriber

The Grantee will, after the effective date of this

ordinance, subject to zonlrg restrictiens and technical

feisibility, construct a satellite antenna in San Francisco

for the purpose of receiving satellite nrogqramming.
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CLUL NI g
¢ [?ufj TILEVISION S/GNAL CORPORATION, A CALirchifIA COR
PO Uy ARD 11 SULLLSS0IS ANQ ARSIGNS, A FUARLINGE TO CollD
COLSTHGUT LULATE. MASNTAIN AND UPVERATE A CO UNATY ANTLI
Se50000 qr Tuk C.3Y AND CULNTY O SAN FHANG e, E
THE CONDUCT OF THE GuUSit 55 CF, 2D FHGHL #ovie R AUToui6 iy
AT FpvILLGE TO BUtlD, COMSIRUCT, LQubtr, Gan TAAINTAIN, ANC
OFERATE TN, OR UN, G UNOCR OR OVER, THE PRESENT AND FUTUKS
SIRLETS, ALLEYS, Atipp OTHEKR 1'USLIC PLACES IN THE CITY AND COUNTY
OF SAN FIIANCISCD, VIKES. LinieS, PULES, ARMS CAfILES., APPUITE
' 3 APPARATUS 7Ol THE FURI-OSE O

FANCES, FIXTURES, AND OTHEf 3
OPERATING AND CONDUCTING, A COMMUNITY ANTENNA SYSTEM IN THL
CITY AND COUNTY DF SAN FRANCISUU: PitOVIDING FUR THE RECULATION

THEREOQF; ALSO PROVIDING FUR [ RANCHISE FELS. .
Ba 1 Urdarned by the Peopie of the City and County of San Francisce
«

T L21pT 70 22 Euoiiwll

¢ Section 1, Thal there 1s hereby grantea oy Ine Lity ano tLonnty o

SAan Francisco [heresnalirr calted the Crty), to Telev:ision Signatl Corpora
tion. a Cattornra corporahion (herernatter catied Graniee), and s suc
cesscrs and assigns, for a period of twenty-one (21) yexds Irom the effoctive
date of this ordinance, the right, power, authcrity. and privitego ' conduct
Ihe business of, and to buwld. construct, equip, Own, marntan, and cCcerdte
In, or on. or under, or over. the present snd future streets, alteys, and othes
puUblic ptaces in the Ci:ty, wrres, hines, poles, arms, cabics, appurtenances
fixtures, and other acparatus for the purpose of operating and conducting
a Communily Antenna System, as dcﬁntd in Sectron 19 hereof.

There 1s hereby granted (he turther right. power. authorty. and priviters
10 the Granlce lo tcase, rent, or in any other manner obtatn thz use of
and use. within the corporate bimits of |he City, such wires. fines, poles
arms, cables. appurtenances, fixtures, and other apraratus trom any and at
hotders . public permits, pubhe hicenses or franchises granted by the City
or by any other soufoe, and to use such wires, tines, poles. arms, cabtes
appurtenances, fixtures, ang other such apparatus, subject to att the terme
and condrtrons of this franchise. and to the extent that they shall not con
flict wrth this franchise, of any such permit, ficense or franchise, and sub
j‘ECI ta all existing and future odinances, resofutions, and rcgulaticns o!
he City. )

There {s also hereby granted thes nght to buy, curchase, fease, erect
equip. mawntamn, own, or cpeydte such plants, machinery. eauipment, or
biildings as are necessary 1o mamtain and operate such Commumity
Antenna System, and the rnight to buy, hold. cwn, cr tease any and al
real estate neccssary to conducl such business

This franchise, and each and every piovision thereof shall also bt
applicabte to any and alt facitities instatled or operated by Grantee betore
the etfective_date o! this tranchise.

2. PANS AuDd 145pP8

section Z. The Grantee shalt at alt times make and keep in the City
fult and comotcte ptans. maps. and records showing the exact! focation o
alt Community Antenna System eourbment rnstatled n streets, alteys, and
other public ptaces of the City. The Grantee shall file wilh 1tha Oirector of
Public Works, the Chref of the Deoartment of Efectricity, and Ihe Assessor,
on or before the first Monday in March of each year, a current map or
set of maos drawn to scate. to be designated by the Director of Pubhc
Works, showing att Community Antenna System_ equicment inslalied in
streers, afteys, and other pubtic ptaces of the City during the previous
year, excepi that durnng the finst yearsof this franchise. said hihng shall
include att such eourpment previously instatied or operated, whether prior
to or after the eftective date of this franchise. .

I Mo D Ml £50

e

Sectron 3. The Grantee shall indemnify, save harmless. and defend
the City. s boards. commussions, officers, agents, and employees, and
mny and all other public agencres, and their members, officers, agents and
.employees, aga.nsl any and all lrabititres for mwury 1o or. death of any
person or any intury to any prooerly caused by the Grantee. s officers,
agents, or empldyees in the construction, coeratron. or ma:ntenance of lts
property. or arising out of the exercise of any right or privitege under this

.

franchise.
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“Rectian & {a) Al irstatatens
"8l inogf A pereeanent ratge. du-
ranie a%3 aneide aa cance
erCinrEhiNg Bracliis. &no
<M3I compey vath ali exstins and
tuture City grdimances. resolulons,
rcyulatons, ard crdefs so 2s not to
mirdfere N any manner wilh  the
rifh1s ©f the pubhic or mdividusl
proZerly owner, and shafl nol inter-
fera with the traver and use of pub-
lic pi3ces or faciiies by lre pubic
and dunng the construchian, repair
of removal thercof, <nait not cL-
struct or impede trpffic. Any trans-
mission facihilies of. or utihized 1n
tonnection with, 3 Gommunity An-
tenha System anywhere in the City,
whether on pubhc or Drivate proner-
ty. shalf consist of coaxrai cablcs
having Jow radiation charactenstics.
2s salislactorv to and approved by
the Chief of the Drrartment of Eiec-
tricity ot the Citv, The usa nf any
open wire hines 15 pronibited n the
Citv. on puplhc or private nragertv.
The Community Antenna System and
anv facditics utilized n conitection
therewith. whether on fudirc or pri-
vale propertv. shall be inslatled and
operateg n Such a mannear as not to
cause interference with the opefa-
tion of any puchc safetv radio sta-
tions or svstems or other radio sta-
tions or systems oseraied bv the
City. Should anv ruch nterference
develop. the Chiet ol the Depariment
of ElectriCitv may reduire that any
or aif crerations of Grantee under
this franchise be mmedgiataly SJs-
pended and be not rosumed untl
the cause of such interference has
been corrected 1o the satis(action of -
the Chie! of sa:d Cevartment. Jhe .
Chief of said Department or 1us rep-
resentatives shalt have the right to
enter anv and all premises and
make any suitable tests in the en.
forcement af this orovizion.

(b} Grantee shad comply with alf
provisions of Article 11 of Chapter !t
of Part Il of the 3an Francisco Mu-
nicina) Code (the Electriial Code. Or-
dinance No. 6595 (Series of 1319) gov-
erning underground >tacement of fa-
cilities 1n_ Underground Districts. as
said Drovisions Now exist o1 3s thev
mav be hereafter amended. 't 1S
Bgreed that, any language in sad of-
dinance nolwithstanding, Cnmmunily
Antenna Svstem faciuilizs shall be
Subject to all terms 2nd conditions
ot said Underground District cordi-
nance, to the same extent us though
such facilities were expressly enu-
merated therein.

(¢} The operation of the Commu-
nity Antehna System shall be con-
ducted and maintained so that aif
customers of said svitem shall be
entitled to receive ~ignals of goud
technicat qualitv and a fulf ranee of
services available. Anv and all com-
plaints as to the quauly of the Sig-
nals or services sha) he prompily
and satisfacfonlv invasiteated bv the
company, and adjustments reauired
1o cortect situatinns discinsed by
such investigation shall ba made
forthwith. Any farlure to make cof-
rections within seven (7] days after
receipt of complaint shali be report-
ed n writing by Jhe Granteg to the
Chief Administrative Officer, who
shaft make. and tne Grantee shafl
comoplv with, any ordzrs partinent to
such corrections.

£ Crry FEGpsrion

Section 5. (a} The City reserves the right of reasonable regulalion cf
the ereztion. construchion. and maintenance 0f any works and consiruclion
by the Grantee and to reasonably designaie where such works and con-
struction are to De olaced. .

(E) Any and ali Community Anterna System facilities shalf, in those
areas where service 18 crnductea therepy, be made avar'able without charge
as a pubiic service for the use of the Cemmunications Division iDepartment
of Electricily} of the Civil Defense and Cisaster Corps of the Cily or any
other public agency performing cwvil defense or disaster scivices.

C. BleHT TO A3S; &)

Sechion 6. The Grantee shall not hzve the right to assign or ptherwise .

transfer 1n any manner whatever this franchise, or eell, lease, hicense Or
oermst others to use, tiansfer in any wanner whatcver. or convey any
nterest 15, all or any pa-* ol s tac:hties which are installed or cporated
hereunder, exceol LLon the prigr wrtten approval by cordinance of the
Boars ol Sucervisors of the City.

farlouted i the nruan of a0 Coty.,

frarz- &

trée vpan thne Grarice 1's s
e Yerms zad coadimions herc2t
v¥s to efiminate ard chv.ate s tan
suzh fasture pr vislatic the City rman
ed by low o7 the forfmituce af th
QIUAE L DICLEeEHNES I Lol w arranio,
reredy gl ferfeture shabk nol preclure cxercess
”f:’ gsven o the City by law, whetner exercised

AN tne pacrcoae
el any ci-oar o

EoncuTre: tly Gr Lotsetiner

1«



.

D INITIEL
| FEE

{
¢
5¢ FEE

METHOA oF
PRYMESRT

Z3L18 VSE

F doct
SPHCE

NoTICE 70
LTy

(

Sacian B ta) weren thry 39
Cave after the =zate Inal \he= oic:
nance ¢fanhng s ffﬁf‘li":nf .
camps chioc).ve, 1ne Grdld
ay 10 the City the sum of 1vgn
hounana Five Hungred and no/1ed
Dollars  (£2500.00) as & burclase
price_of ine tranchise nereoy krant.
ed. The Granlee shail. dunnn the
remaining term of Iis franchise.
and dunne any holding over there-
after. heginning at tjus date wnen
this ordinance shall lceally take ef-
fect. and as o consideralion for -the
granting thereof, *and in_considura.
tion ot amendments to this franchise
mutually agreed uoon bv the Gran-
tee and the City. pav to tne City as
a Franchise and vermit fee and as
further compensation f{or the nirhts
and oprivileges aranted hereuncer.
the sum equal to five per cent (5%)
of its total gross _receiots from
Community Antenna System cuslom.
crs as defined «n Zachion 13 herect.
Said basis of computation has heen
hereby agreed upon betwe=n the
parlies hercto as a convcnient and
prooer method of measung the
amount which the Grantes shoud
annually pav as a franchise fee for
the enjoyment of the trantmse here-
by granted. or of any or all rights or
privileges Rranted hrereunder. Such
fee shall be paid to tne City quarter.
ly and the payment ther2of shall be
ue on or belore the end of cach
period of ninety (90) davs succeed-
ing the close of each quarter of 2a
calendar year during which this fran.
chise is in effect. The term '‘quarter
of a calen-ar year’* shall include any

calendar quarter under this fran-
chise to tha date of its actual termi-
nation. Such payment shall be ac-
companied by a statement duly veri-
fied before a notary public showing
in detail the total gross receipts as
defined in Section 19 recawed by
Grantee during the preceding calen-
dar quarter. The rantee ot this
franchise. and its succeisors or as-
signs, shall, at all times keep and
maintain a full, true, and correct ac-
count of all the gross earmngs and
income arising out ot operations un.
der this franchise. Their said books
of accounts and all other records
shall at all reasonable times be open
to inspection and examinanon within
the City and County of San Franzis-
co by the Controller of the Cutx and
his representatives, and by officers,
agents and employees authcrized by
the Board of Supervisors of the City,
and shall be kept in such form as to
enable the Controller and his repie-
sentatives and such authornized offi-
cers, agents and employees to ascer-
tain and check the amounts due the
City and determine any otner facts
relative to_ operations under this
franchise. The right 1s reserved to
the City of audit and recomputation
of any and all amounts paid under
this franchise, and no acceptance of
any payment made hereunder shall
be construed as a release or as an
accord and satisfaction of any claim
the City may have tor furither or ad-
ditional] sums payable under the
franchise, or for the performance of
any other obligation hereunger. .

(b) In the ociscretion of the Chief
of the Department of Electricity, the
Grantee, in each street, alley or oth.
er pubtic places n which it may,
after the ettective date cf this fran-
chise, construct any underground
conduit, shall provide and maintain
throughout its system, without
charge to the Cily, one continugus
duct for the exclusive snd perma-
nent use by the City for the potice,
fire and_cjvil detense communica-
tions facilities of the City,

{c) Notice shall be given to the
Chietf of the Department of Electrici-
ty. thirty (30) days prior to the date
of any consiruciion work by Grantee,
regarding the lozation and extent of.
ang type of, faciities to be installed
during any such construction, pro-
vided that this prov:sion shz)l not
apply to installation of Iateral
services to indwidual customers.
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. Section 10. Grantee aprees that if shall not pertorm any iervices for)
customers for any compensation other than That which s stated In s
! schedute ol rates and charpes which 15 now on tite with the DBoard of:
Supervisors in fils number 213.62, uniess an apphication tor modilication has
been aporoved in the manner herenalier set (orth. both in tha irstance
ol any appiication tor an initial modiication and in the instance of any

subsequent application or apphications for moditication

Any proposed modification of such scheduls shall be filed. with |he|
Clerk of the Board of Supervisars of the City before sny such modilication
may become etfective. VWithin a period ot ninety 190} days the Baoard of |
Supcrvisars shalt. after public hearing and notification tp the Grantee, act -
by ordinance to approve or disapprave, 1n whole ©r in part. said proposed
modilication. Any mocitication of said schedule or part therecfMwhich In

T mE approved by the Eoard ol Supervisors shall not be put into eftect untll
- sixty (60} days alter tinnl passmge of the ordinance giving such appraval.
F'B'(“’b No proposed meditication ot any schedule can be put into etiect tf sama

shall have been cisapproved by the Board of Supervisors; provided, that
an aoolicatign tited pursuant to this section and denied in whote ar i part
may be rencwed subsegurnt to stx (6) monihs alter the date of disapproval
t of sard apotication. . -

\ Cily and Grantee agrea that the rates and charges fixed by Ihe Grantea
which arc promulgated erther [nitially or as a result of the above designated
procedure, shall Aot be arbiirary. unreasonable or untustly discriminatory,

— et —

.
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Section J1.  (a) The Grantee. its successors and assigns, shall upon
subsequent additions ot areas to the City, either by annexation, consoll-
dation, or otherwise. surrender all Community Antenna Systemn tranchiscs

(UME AL of the Granles {n siich areas. such surrender being deemed to take placa
~ LA on the occurrence of sny such event. and shall therealfer be sublect fo
ihe provisions of this tranchise as to all such areas: provided. however,
that should this franchise be declared nvalid or rendered hoperative by

"UuéA a judgment. decree, or oroer of court of cormoctent turisdiction wihich,
being binding hereon, becomes final tor all purpescs. the franchises thereb
,w/‘{f surrendered shall thereatter hauve the sarmc lorce and effect as |f suc

surrender _hed not occurred.

(b) By its acceptance of this franchise, the Grantee agrees that any
227—” H[T“E Commumly Antenna System facilities and any other tacitdies and appur-
tenances in streets, allcys. and public places. incidental to a Communlty
Erar Antenna Systern which have been, or are at any tuture time, in any manner,
e acourred, leased, or utilized by the Grantee are thefeupon to be deemed
authornized by and shali be subtect to all the provisions of this franchise,
inctuding. bul not Iimjted to. the duty ot payment of compensation a

required hercunder. R
(ﬁq5£ﬂ le) Performance of the duty of rendering compensation under this
ACK tranchise or of any other obligation unoertaken hereunder shall not be
excused by the facl that the Granice may presently or in the future pur-
chase, lease or uldize under any arrangement whatever, as all or any part
ot a Comrmundy Anienna Systermn, Communily Antenna Systern eguipmeny
or facilities or services, or any other egquipment or facilitres or services
incidenial 10 @3 Commmunity Antenna System furnisked by any public utllity
or olher person or enfily, whether pursuant to tarifis or any othar arrange-
ment. The Graniee agrees that the duty of payment of compensation end
>\'Ihe performance of any and all other obligations undertaken under this
franchise shall apply to all such eguipment, tacilities and services so pur-
chased, leased aor ulidzed, whether such egquipment, 1a7mes Qr services

constitute alt or any part of the Community AntennafSystern operated
within tha City by. tor. or on behalf of the Grantee.,

- e T A s 94 Gl A AT

Section 12, (a) No privilege or exemplion is grantdd or conlerred by
this franchise excectl tneose specifically prescribed herein

tb) Any privilege claimed under this franchise by the Grantee in any
street or attey or other public place shall be subordinate 1o any lawlul
occupancy ot same by the City or by any other puklic agency, and 1o any
prior lawlut occupancy of same by any olther enlity ar person.

(3. CiTy BEGleaTiond SvER PoAcEiren

L

und;s'ecér'ogvii'l,s'f‘:;;;\sc:r:g :lrlobenylsnan be constructed or tnstatted in. on
. ¢ eys nnly at such locaticns and in nner
as shall be aporoved by the Di " b Jnanner
rector of Public V/arks, acting in the ex i
I t > . ercisa
g{oa ;‘easonalnlle discretion. Construction, {nstallation. or use of tranchise
'm‘q:l ');'marfﬂ :Bclgﬁlra'n:bh; D||r.:ce-s shall be subtect ¢> rejection by, or ap-
W . on by e board., comrmission, or i {
aving {urisdict:an over same. 1on. of officer of the Ciy

( hd il e n R

Section J4. (3) Exceot as olherwise provided by Section 15 and this
seéction, within twelve (12) months alter the use of any franchise property
- has been germanently disconlinued or 1his franchise expires, or is cthers
wise lerminaled. the Grarilee shail promptly remove from the streets, alleys
and public olaces of the Cily all property nvolved. and shalt restore said
streets. alleys. and public piaces sa as o contarm in all respects with tha
current ccndition ol same al the cale of such restoration, cxcept, however,
that such property shatl not be removed il the Director of Public Viorks
ot the City snoll d=termine that said removal will cause unreasonable dam-
are to said sireets, alleys or putlic plazss; and provided, however. that
shoutd the Chief of the Ceoartrrent ol Eleciricity reques? that any duct ar
ducts be atlowed to remain in piace for ke use of the City, then sard duct
or ducts shail not be removed, and tille thereta shall be transterred to Crty
bv ac ,nstrument sitistactery in form to the City Allbrney ot Cily. trars.-
teir1g to Cily 1he nwnerstiD Ol said gutt of cucts. The Direclor of Pubhie
Works may. 2t his drscreticn, permnt any ciher franchise progerty te Lo
::ancc’wc r:'um':e.' provided that the Grantee shait submit to the Girectar
mstruyment satisfacts to tha C. Aticrney o 2 ng Ce
the cwrnersnip ot such DrIYDCEP'Y\L e v o City transterning to City

fr the rvent ot s helding cver after expiration or other terming.
“is trarchice. the Goantece ~hall render CLompensaticrn Durkuant 1o
s10%s of the tranchise untit the etleztive date of a new 1iaactige.
Lo 7 - r
- — - . [ o
Sectien I3 Tne Graatee. 21 ity cxpense, shall protect. suppert turos

o<t reiciate 1. OnL Lnoer gr cve” any Streel ziiey Of DLt he
fiomn ary street, zlley or pubfic place, any propemy woen
Director of Puble Works by resson of traffic coraitions,

treewasy or sireet Construcien, CHATEI €7

Instanazicn of sowCrs, frons, water rioes,

iner (ppe pf SIrLITUTCE OF Iraprowitn
CLer Guolie wres peung ih 8 governmental
tily. ©f 1or any pusiic fmpfevement, not im
v tnaracier waatewer, crowsed. however, that Grantee shall
&5 Nave (N DIVIIERE to aLaRS0OR franchise pProsorly 10 facl
ceq n Section i4 herect, subiest to tha requirements stated

R e e



~>tign ] Uoon eay tadure ot the Grartee 10 commenca. pursye, of
i@ P, veorm ri=ae~th €t Oy auy exssing GF tulure oroinence, res:s
QF fr . sttn ob tne Cay. of By Strle 1an. ©f By 1Nn prov.s ang of ties
e, 15 e Cofig (n wny bicpEt Gr piley OF PuditC Dlate. tie Loeziof
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: Cong znc trew Granice Gnil pay to tne Gty fne coit by ceet i termred
nCLAls 3% reusred by the Lsrector ol Pohne Viorks to the Grantve, willin

Wty €23y 3,3 stier rezunt of such ternircd reRSM.

17 B

section 1/, (a) Tha Granles shall, witfon trty (30) days atter ths
Wie that ths urd(m,ancu ?grunnng this tranchise bccomes Icl!achvl,":ﬂu ;:‘ith
ta Chisf Administrative Otticer of the City, and 3t ali hmes ihoreafter
imintain in fult torce and sttect for tne entire term of tho tra a.na
tpense, m fatthful pertormance bond executed by a Eurety company ap-

e City n the amount of Twonty-Five Thousand Dollars [§25.000), runowable

mea by the Controller and in form setisfaciory to the City Attorney of

nually and cendticned upon tha taitntut periormance by Grantee of ot

at in the even; the Grantee ehail fail to comply with any one or moro of

‘ \ne terms, conditions. and covenants containcd i said franchise, and

o provisions of thig franchise, then there shall be recoverable iU'ﬂ"‘)"”B;E‘;V

weratly trom the principal end surety ol such tond, any damaces of

rlr'erud by th= Cily acia result thercof. Said bond shall pcrovide that thirty

D} cays prior. written nctics of canceilation, matenal change, or yplention

ot to renew said bond be given to the City.

the City pursuant

. {b} Neither tha prowis)ons of any boad eccedtad by

kreta nor any damages recovered by the Cily thereunder shall be consgruzd
excuse faithiul performance by the Grantee or himit the hability o thar
antec under this fraochise or for damag=s, either to the full amount o

le bpnd or otherwlsa, or preclude exercise Ol 2ny other right or remedy’

en 1o the City by taw, whether exercised concurrently or aubequently.

18 Trzoranct

l-'S:ction 18 “(e) Grantee agress 1nNat at an LNICE OUMNNE N6 eXISTENCE |

! this franchigse it will, st its own expense, raantain.tn force, furmsh to
te City and fils with the Chief Administrative Offcar of the City, a general
smprehensive liability insurance polizy, in protectian of City, members of
t boards and commissions, and its oHicers, zg2nts and employees, and the
edevelcoment Agency of the City and County of San Francisco, its mem-

*rs, o!ficers, egents and employees, in a cocmpany approved by the Con-

biter and in form satistzctory to the City Attorney of the City, protecting
w City, said Agency, and said persons acainst hability for toss or damages
s badily injury, death and property damage ccczsioned by the cperations
! Grastee under this franchise, vath mimimum babibty hmas of £300.000
w personal Injury or death of any one person., and {300,000 for personal
jury or death of two or More persons, in any one occurrence, and $50.000
+ damage 1o property resulting from any one occurrence. Additional publc
gencies and ther personnel shall be adoed to any such policy as edoitional
Isureds, subiect to the same terms 2nd conditions, at _the request of the
-{b! The polities mentioned in the foregoing paragraph shell contaln
provision that a written notice of any eencellation or _reduction in cover-
’: of 5a)d pcohcies shall bo dehivered to the City thirty (30} days in advance
the effective date thereof. It such insurance is provided in either case
y a policy which slso covers Grantee or any other entity or person than
tose Bbove named. then such pobcy shall contain the standerd cross-

ability endorsement. b
,(‘. ™~ 7 — .
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Section 19, Wherever used herein, the following termms and phrases
1ait be defined as provided In this section: *

(s} Community Antenna System: Antennas, coaxial cables, amphfiers
roplines. other conouctors, and other eauipment or facibties, not hmited
1 the foregoing. including any of the same, and any services periormed by
ie use of same furmished by any pubtic ulility or other person or entity,
hether pursuant to taniffs or any other arrangament, necessary for
rincidental to the capture or {he transmitting of television signals, for a
nsideration, or Bs a pubtic service. to customera at the selection of the
fantee. i
F—YTT Customer: Any person or entity who for any purpose receives or
sys for the receipt of, or the right to recewe. any gcmmunlty Antenna
ystem signal or signals. .

{cl Total Gress Receipts: Any and all compensation and other consig-
-ation in any form whatever, and any contribution. grant, or subsidy
xewved, directly or indircctly, from any source witnout exclusion whatever
iccpt as enumerated hereinbelow in_the second paragraph of this sch-
sction, by, for. or on behalf of the Grantee, any agent. lessee, licensee,
t permittee cl the Grantee. or any other person oOr entity operating or
‘herwise utilining Community Anenna System faciities under any arrange-
ient with the Grantee. In payment fcr any Community Antenna System
gnal or signals, or for instailalion. servicing. or other acts, not bmited
¢ the foregoing, performed in connection with any Community Antenna
rstem eaupment. regardiess of the ownership thereof, which is connected.
. des'lgn:a for connection, to a Community Antenna System, or any part
ereof.

Total Gross Receipts shall not inclhde fhe amount of any taxes on the
srvices furtusned bv the Grantee imposed directly on the customer by any
ty, =tare. or other governmentat unit and collected spec.fically by the
rantee for such governmental unit.

———
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Section 20. It 1s underslood ana
B3Ereen that this franzhirc oniv con-
fers authorizatinn on 'he Grzniee 1o
conducl ooeralions and erecl. niain-
tain use of receive services (-om la-
cilities to carry out the caplure and
disinibulion of those lcievision SIg-
nals which are broadcas! Irrongn
the air waves from procerly suther-
ized 1elevision  stalions  eperatin
pursuant 1o ecrmission  chlaine
from 1he Federat Communicalions
Commisson. or anv successor Inere-
of. and also 1o canlure and delver
FM and mulliniex rad,0 sipnats {rom
'hose FM and muitiplex radio S1a-
lions wlich are localed. or which may
in the fulurc be localed, 1n the San
Francisco Bav Area; provided, how-
cver. thal the Granlee mav oripinate
and/or orovide to ils cuslomers In-
formational and olher orogram male-
rial on onc of more channel. ol 1ls
Communily Antenna Zvslem: provid-
ed furlher thal it 1s undersinad and
agreed Ihat. in anv evenl, Ihis fran-
chise does nol and shall nol cermit
the transmission 1o anv cusiomer of
tha Granlee of anv prozram or pro-
frams for which a scoarale charge
IS made 1o such cusiomer for lhe
receipl thereof: provided. however,
that should Granlee desire 1o make
any addilional or other use of alt or
anv part of the Commuinity Anlerna
System facilihies. then s arpress,
notwithstanding anv other aulhor:za-
tion which it mav now or subscquenl-
Iv possess from anv governmenlal
jurisdiction, thal it will «pply_10 the

oard of Supervisors nf the Cily for
permission 10 conduct such use, and
Granlee hercby furthar agrees thal
such use Sshall be subiecl 10 all
provisions of this franchis2, includ-
ing, bul not limiled 10. the caymenl
of lhe comoensalion prescribed hele-
under. and shall be furlner subjecl
to addilicnal lerms and conditions
as mulually agreed on by City and
Granlee.

2i Foe AviHoRs 2ZEA SIGuAaL

Seclion 21. It is undersiood and
agreed |hal ke Granles ma/s only
dediver 1o any cuslomer the signal of
any lelevision slalion Ihal 1s permil-
led or authorized 10 be delivered by
any Communilv Anlenna $ysiem obD-
eraling n_the Cily and Counly of
San Francisco under thr rules and
regulalions of the Federal Communi-
calions Commission of any succes.
sor lhereof, as establisncd bv seid
Commussion from lime 10 lIMme: Qro-
vided. however. that a2 orotessionat
alhlelic game or centest which takes
place within the Cily and Couniv of
San Francisco, and which i1s nol li-
censed for live lelecasling in San
Francisco by the owners of the
organizations carticipaling in _such
Eame or contest. shall not, without
the wrlien autnonzatian of the
Chief Admunislralive Officer of the
City and Countv ol San Francisco. be
delivered nf made availadble for de-
livery, oirectly or indirec:ly, o any
cusiomer of the Graniee 0” any clh-
€er persnn of enlily. No signals lrom
any clher 1¢1evision SI21LCNS May bo
celivered by Granlee lc any ol 15
cuslomers.

22 -2 ACCLFANCE : 1LLEGALITY

—TF Grantee <h3ll file 3~ vmtien “azceptance ot tms lran-
|he C'e'k of Ihe Boasd of Supervisors of Ihe Ciy w:lhin tnidy
ate thal the ercinance granung 1h:s franchise beccers
2c into eftecl prly when such eccent
al o Oy a een palg, ang when
s reen fieg. =ren I0E DL orice nas Cee ] vnen
‘I?F‘ul 13 ¢ bord A enezl cornorehensive lap ittty msurence
slicy mroviced by this Irancmse bhawve been ficg ene
‘quited bhereir
< 5
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