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Cctober 17, 1984

Timothy R. Ryan

Livermore Valley Joint
Unified School District

Education Center

685 Las Positas Blvd.

Livermore, CA Q455(0

Re: Your Request For Advice
Our Advice No. A-84-234

Dear Mr. Ryan:

This is in response to your letter of September 5, 1984, in
which you requested advice as a member of the Livermore Valley
Joint Unified School District Board ("District Board")
concerning your obligations under the conflict of interest
provisions of the Political Reform Actl/,

FACTS

The County of Alameda has proposed to develop a 4,417 acre
area north of the City of Livermore. This project, known as
"Las Positas," falls within the boundaries of the Livermore
Valley Joint Unified School District which covers parts of both
Alameda and Contra Costa Ccunties. The District would be
responsible for the education of the new students of
"Las Positas."

The District Board has filed a lawsuit against the County of
Alameda and the Board of Supervisors of Alameda County claiming
that both the environmental impact report (EIR) and an
independent analysis of the development's proposed financing by
Angus McDonald & Associates indicate that there has been
insufficient provisions made fcr the funding and construction of
adequate schools. 1In addition, the District maintains that the

1/ Government Code Sections 81000-91014, All statutory
references are to the Government Code unless otherwise noted.
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EIR itself is not in accord with the California Environmental
Quality Act guidelines.

Although locations for the schools have been prcposed, none
have been finalized. The District Board has not taken a
position for or against the development, but it is concerned
that the current plan will have a detrimental effect on the
current level of educational services within the District. In
its lawsuit, the District Board seeks to have the Board of

Supervisors vacate the present development plan in favor of an. ...

amended proposal which has sufficient provisicns for schools.
If the Board of Supervisors does not accept the amended plan,
the District Board will seek an injunction to halt the
construction and implementation of the development until the
question of adequate school facilities is settled.

The Board of Superviscrs of Alameda County will submit the
"Las Positas" development plan to the voters of Alameda County
in the election on November 6, 1984. Should a majority of the
voters approve the plan, it will become effective and the
District's complaint will be pursued. If defeated, the plan
will be scrapped and the complaint dropped.

You stated in your letter dated September 18, 1984, that
there may not be any more District Board action until after the.
election unless the District Board decides to take a position on
the ballot measure. You indicated that this seems unlikely.

You own 25 acres of agricultural land in Contra Costa County
where you reside and run a small farming business. Your
property is adjacent to the "Las Positas" development on its
northern boundary.

DISCUSSION

Section 87100 provides that no public official of state or
local government shall make, participate in making, or attempt
to use his official position to influence a governmental
decision in which he knows or has reason to know he has a
financial interest. A public official has a "financial
interest" in a decisicon within the meaning of Section 87100 if
it is reasonably foreseeable that the decision will have a .
material effect on: '
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(b} Any real property in which the public
official has a direct or indirect investment worth more
than one thcusand dcllars ($1,000).

(c) Any source of income ... aggresgating two
hundred and fifty dollars ($250) or more in value ...
received by ... the public official within 12 months
prior tc the time when the decision is made....

Section 87103(b) and (c).

As a member of the Livermore Valley Joint Unified School
District Bcard, you are a public official subject to the
provisions of the Political Reform Act. Assuming that your real
property is worth over $1,000, you must refrain from
participating in any District Board decisions when it is
reasonably foreseeable that the decision will have a material
effect upon the fair market value or income producing potential
of your property.

Since there are no specific decisions pending before the
District Board on which we can advise you, we can provide you at
this time only with general guidance and information.2 If,
in the future, specific decisions regarding the Las Positas
development come before the District Board, please contact us
for further advice, _

It is our understanding that the Las Positas development
Project involves a substantial change in the use of the land
from agricultural to urban commercial and residential. ©Normally
this type of major development has a significant impact not only
on the use and value of the subject property itself but on the
surrounding properties as well. Since your 25-acre parcel is
directly adjacent to the proposed development and is presently
used for agricultural purposes, your property could be
significantly affected by the decision on whether the
development goes forward. If this is the case, you should not
participate in any District Board decisions which could affect
whether the development proceeds. Since the Alameda County

2/ a copy of ocur Guide to Conflict of Interest Provisions
of the Political Reform Act for Public Cfficials is enclocsed.
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Board of Supervisors, the Alameda County electorate and
potentially the courts will be making the ultimate decisions on
the fate of the development, the gquestion is whether the
District Board decisons could foreseeably affect any of these
decisionmakers. The District Board could have an effect upon
the decision of the electorate by taking an official position on
the November ballct measure or cn the decisions of the County or
the courts by pursuing its lawsuit against Alameda County. If
the development could have a material effect on your property,
you should not participate in decisions of this type. ©n the

" other hand, not all of the possible District Board decisions
regarding the development will affect whether the development
will go forward, and vou could participate in these decisions.

I hope the foregoing discussion is helpful to vou. If
specific decisions on the develcopment do come before the Board,
please contact us for further advice.

Sincerely,

Diane Maurd Fishburn
Staff Counsel
Legal Division

DMF:plh
Enclosure -
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September 5, 1%84

Fair Political Practices Commission
1100 K Street
Sacramento, CA 95814

Dear Sir:

In December of 1983, I became a trustee of the Livermore Valley Joint
Unified School District. The district is large and has responsibilities
in both Alameda and Contra Costa Counties. I happen to live in Contra
Costa County but the southern Dorder of my residence borders the
Alameda County line.

With this in mind I am writing to seek clarification of what position
I may have to take relative to a suit the district has entered into
relative to the land bordering mine in Alameda County.

Specifically, over 4,000 acres in Alameda County north of Livermore

have been slated for a modification from agricultural to an urban devel-
opment, The school district is filing suit based on a belief that the
EIR and other documents fail to properly plan for school construction
and financing. Further, the Alameda County Board of Supervisors has
placed the issue on the ballot in November for a decision. If it passes
and the Board of Supervisors fails to address the concerns the district
has raised, the suit will most likelv be pursued.

Since my residence is a 25 acre parcel north of the propesed development
but borders it and is in another ccunty, is it a conflict of interest to

take positions relative to the district and the development?

Thank vou for your attention to this matter.

Verv truly yours,

" Tim Rvan
School Board Member

mk

Side issue: Is board compensation for meetings attended considered re-
portable funds relative to campaizn statements?
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Mark I. Weinberger

Alletta d'A. Belin

SHUTE, MIHALY & WEINBERGER
396 Hayes Street

San Francisco, CA 94102
Telephone: 415-552-7272

Attorneys for Petitioner
and Plaintiff

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA, SOUTHERN DIVISION

LIVERMORE VALLEY JOINT
UNIFIED SCHOOL DISTRICT,

PETITION FOR WRIT OF
MANDATE AND COMPLAINT
FOR INJUNCTIVE RELIEF

Petitioner and Plaintiff,

vs.

COUNTY OF ALAMEDA and
BOARD OF SUPERVISORS
OF ALAMEDA COUNTY,

Respondents and Defendants.

LAS POSITAS LAND COMPANY,
a limited partnership, and
DOES I-XX, inclusive,

Real Parties in Interest.

N N N N N N N N N N N N N N N S S N S N

Petitioner and plaintiff Livermore Valley Joint
Unified School District alleges as follows:

INTRODUCTION

1. This action challenges the decision on July
24, 1984, by the Board of Supervisors of Alameda County
(hereinafter '"Board'" and '"County'" respectively) to certify
an environmental impact report (hereinafter "EIR'"), to amend

2
/
i

the County's General Plan, and to rezone approximately 4,41
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acres in the unincorporated part of the County north of
Interstate 580 and in the vicinity of the City of Livermore
to allow a large urban residential, commercial and
industrial development known as Las Positas. Petitioner and
plaintiff Livermore Valley Joint Unified School District
contends that the County's actions are illegal in that they
violate provisions of the California Environmental Quality
Act, Public Resources Code section 21000 et seq.
(hereinafter '"CEQA"); the CEQA Guidelines, 14 California
Administrative Code section 15000 et seq.; and provisions of
the United States and Califormia Constitutions.

PARTIES

2. Petitioner and plaintiff Livermore Valley
Joint Unified School District (hereinafter "School Dis-
trict") is a school district organized and existing under
the laws of the State of California. The School District
has jurisdiction over 240 square miles in Alameda and Contra
Costa Counties, including the project site. It is the
largest geographical school district in Alameda County. The
School District has responsibility for the education of all
students who reside within its boundaries.

3. The School District and its residents and
students have a direct and beneficial interest in compliance
by the County with the requirements of CEQA and the United
States and California Constitutions. That interest will be
directly and adversely affected by the Las Positas project
in that the project violates the provisions of law as set
forth in this complaint, and would cause significant and
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detrimental environmental, economic, and social impacts upon
the School District and the region which will not be mit-
igated or avoided due to the violations of law set forth
herein.

4. Respondent and defendant County of Alameda is
a political subdivision of the State of California, duly
organized and existing under the laws and by virtue of the
Constitution and the laws of the State of California.
Respondent County is responsible for regulating and control-
ling land use in all areas of the County not within an
incorporated city, including but not limited to implementing
and complying with the provisions of CEQA and the CEQA
Guidelines and acting in accordance with the Constitutions
of California and the United States.

5. Respondent and defendant Board of Supervisors
of Alameda County is the legislative body of the County
responsible for the formulation and implementation of land
use planning in the County.

6. Real party in interest Las Positas Land
Company (hereinafter ''Developer') is a limited partnership
doing business in Alameda County. Developer controls

approximately 50 percent of land within the Las Positas

| project site and is the sponsor of the project. Developer

sought and obtained the Board's approval of the General Plan
amendments and rezoning for the Las Positas project.

7. Petitioner does not know the true names or
capacities, whether individual, corporate, associate or

otherwise, of real parties in interest Doe I through Doe XX,
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inclusive, and therefore sues said real parties in interest
under fictitious names. Petitioner will amend its petition
and complaint to show their true names and capacities when

the same have been ascertained.

8. At all times relevant to this action, each of
the real parties in interest was the agent and employee of
each of the remaining real parties in interest, and at all
times was acting within the scope and purpose of such agency

and employment.

STATEMENT OF FACTS

9. The 4,417 acre Las Positas project site is
located in the Las Positas Valley, which is part of the
Livermore-Amador Valley and north of the City of Livermore.
The site is in an unincorporated area generally bounded by
I-580 on the south, Collier Canyon Road on the west, North
Vasco Road on the east, and Contra Costa County on the
north. The site contains approximately 76 parcels owned by
approximately 51 owners, including the Developér Las Positas
Land Company.

10. In 1981, the Developer submitted the Las
Positas project proposal to the County requesting rezoning
of the project site and amendments to the County General

Plan to permit the project. The project as proposed would

be a residential, office, industrial, and commercial ''mew

town' to be developed over a twenty year period from 1985 to
2005. It would provide housing for approximately 45,000
people in approximately 18,000 dwelling units. The Develop-
er proposed to construct the project in four five-year

-4 -




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

phases, with approximately 4,500 dwelling units to be
constructed in each phase.

11. The Livermore Valley Joint Unified School
District would have responsibility for providing educational
facilities to accommodate the approximately 11,700 students
generated by the Las Positas project. At present, the
School District has a total of 10 open elementary schools,
three middle schools, 2 high schools and one continuation
school at the high school level. District enrollment
capacity is approximately 14,000 students with existing in
use and available facilities, and current enrollment is
estimated to be 10,277 students. No school facilities are
located within the Las Positas project site. The District's
intermediate and high schools are all at capacity. Four of
the District's elementary schools have been closed due to
declining enrollment; three of those schools have been
converted to other uses.

12, The Las Positas project would require con-
struction of a total of 8 elementary schools, 3 intermediate
schools and 2 high schools. 1In the first phase of the
project (1985-1990), 2 elementary schools, 1 middle school
and 1 high school would be required to adequately accommo-
date expected students because of the isolation of the area
in which there are no existing facilities.

13. The entire project is proposed to be built in

unincorporated County territory. In order to manage such a

large urban development outside of city boundaries, the
Developer has proposed that a County Service Area (''CSA'")
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(Government Code section 25210.1 et seq.) be formed and
funded by all benefitting properties to manage and finance
most public services for Las Positas.

14. Under the financing plan proposed by the
Developer, funding for new school construction would be
provided primarily by fees charged to developers for con-
struction of infrastructure at the time they are issued

building permits. There is no assurance that these fees

| would be used for other than interim facilities. The

Developer would advance the CSA approximately $14,000,000 to
finance infrastructure and land acquisition prior to con-
struction of Phase 1 and receipt of fees. The Developer's
advance would not be used to fund school construction.

15. The total cost of constructing new schools
for Las Positas is estimated to be $65,255,000. The costs
of new school construction account for approximately
one-third of the $200 million total capital costs projected
for Las Positas. Construction of school facilities for
Phase 1 alone would cost an estimated $23,530,000
($2,805,000 for each elementary school, $6,375,000 for each
middle school, and $10,795,000 for each high school).

16. Each elementary school would be built on a
10-acre site and would accommodate 600 students, each middle
school would require a 20-acre site and would accommodate
approximately 1,000 students, and each high school would be
built on a 40-acre site and would accommodate approximately
1,500 students. Land needed for the schools would be
dedicated at the time that final tract maps are filed for
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each subdivision. Locations for the schools have been
proposed but have not been finally determined. Typically it
takes two to five years or more to complete construction of
a school once the funding has been obtained and the site has
been acquired.

17. The Alameda County Planning Commission agreed
to consider the Developer's application for a General Plan
amendment for Las Positas in December, 1981. The County
issued a draft environmental impact report ('"'DEIR") on the
proposed General Plan amendment for Las Positas on June 18,
1982. The DEIR was circulated for public comment and
hearings on the proposal were held beginning in June, 1982.
The School District and others presented written and oral
comments on the DEIR.

18. The County issued a revised draft environ-
mental impact report ("RDEIR") on the Las Positas General
Plan amendment and rezoning in March, 1983. The RDEIR
incorporated a number of revisions in response to comments
on the first DEIR. Among the new material included in the
RDEIR was an analysis by Angus McDonald and Associates of
the Developer's proposed financing plan for Las Positas.

19. The McDonald analysis concluded that under
the Developer's fiscal proposal, insufficient funds would be
available to fund the costs of school construction at the
times necessary, especially in the earlier phases of the
project. During Phase 1, for example, construction of the
two elementary schools, one middle school, and one high
school necessary to accommodate the new students on schedule

-7-




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

would result in deficits of up to $10,400,000. In addition,
the McDonald study found that the Developer's estimated
costs of capital improvements, including new schools, could
be "major underestimates", in which case there could be
significant cumulative deficits in addition to the annual
deficits projected. In other words, not only would funds
for school construction not be available when needed, they
also might be insufficient to cover the costs.

20. The RDEIR was circulated for public comment
and the Planning Commission held hearings. The School
District presented both written and oral comments on the
project. The District requested at this and other times
that conditions of project approval include specific guaran-
tees and assurances that adequate school facilities would be
available when and where needed and in a manner which would
avoid overcrowding of existing schools and reduction in the
quality of education. The District also requested that an
agreement be entered into between the County and the Dis-
trict to assure that the County could not unilaterally waive
these conditions.

21, A Final EIR ("FEIR") on the project was
issued on December 19, 1983. 1In response to the School
District's comments, the FEIR stated that McDonald and
Associates agreed that the fiscal proposals for the project
did not contain the assurances requested by the School
District. In forwarding the FEIR to the Planning Commis-
sion, the Planning Department recommended that the Commis-
sion certify the EIR but that it not approve the Las Positas
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General Plan amendment and rezoning. The Department's
reasons for recommending disapproval of the project were
that (1) it was not consistent with County General Plan
policies, (2) there was no sufficient demonstration that the
need for the project could not be met within the existing
plans for the Livermore-Amador Valley, (3) the project would
not provide any significant social, economic, fiscal, or
environmental benefits which would not otherwise be provided
under adopted proposals and policies of the County General
Plan, (4) the project was not warranted by recent or antic-
ipated changes in social, economic, fiscal or environmental
conditions in the area, (5) the project would result in a
number of significant and adverse environmental and fiscal
impacts, some of which are unavoidable and unmitigable, and
(6) the project would require the County to assume major new
responsibilities, duties, and potential risks, without
compensating benefits to the County or to the citizens of
the County.

22, In January, 1984, the School District submit-
ted additional written comments to the County again request-
ing assurance that adequate facilities be available when
needed and that all requirements in the General Plan amend-
ment would be met. The County responded that it would not
add to or amend the conditions of the Plan amendment.

23. On February 14, 1984, the County Planning
Commission voted to certify the EIR for the project and to

delay action on the proposed General Plan amendment and

rezoning for Las Positas.
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24, In its June 18, 1984, staff report, the
Planning Department again recommended that the Commission
disapprove the General Plan amendment and rezoning for Las
Positas. On June 18, 1984, however, the County Planning
Commission passed resolutions recommending to the Board that
it approve the proposed General Plan amendment (Resolution
No. 84-28) and the proposed zoning reclassification from
Agricultural (A) District to Planned Development (PD)
District (Resolution No. 84-29) for the Las Positas project
site.

25, The Board of Supervisors considered the Las
Positas General Plan amendment and rezoning on June 28, July
12, July 17, and July 24, 1984. The School District again
presented testimony in opposition to the project, as did
numerous other agency representatives and members of the
public.

26, On July 24, 1984, the Board voted to certify
the EIR and to approve both the General Plan amendment and
the rezoning for Las Positas (Ordinance No. 0-84-73).
Neither the EIR nor the project conditions approved by the
Board provide any of the guarantees or assurances sought by
the School District that school funding will be available
when needed and that adequate facilities will be constructed
in a timely manner without detriment to the District's
current level of services. Instead, project conditions
defer resolution of these issues to a later date, providing
only that the District should reach an agreement with the
CSA some time before project construction begins.
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27. Also on July 24, 1984, the Board determined
to submit Ordinance No. 0-84-73 to the voters of Alameda
County in an election to be held on November 6, 1984. The
Board's action approving Las Positas would become effective
only if a majority of the County voters approves it at the
election. However, inasmuch as the Board's action is
illegal, as alleged herein, ratification by the voters of
the Board's action would have no force or effect.

28. A Notice of Determination relating to the
County's approvals was filed with the County Clerk on July
25, 1984, pursuant to Public Resources Code section 21152.

29. The School District has performed any and all
conditions precedent to the filing of this action and has
exhausted any and all available administrative remedies.

30. The School District has complied with the
requirements of Public Resources Code section 21167.5. A
copy of the written notice provided to the County as

required by that provision is attached hereto as Exhibit

: ”A".

31. The School District has no plain, speedy or
adequate remedy in the ordinary course of law in that unless
the Court grants the requested writ of mandate to require
the County and Board of Supervisors to comply with their
duties, the approval of the General Plan amendment and
rezoning for the Las Positas project will remain in effect,
in violation of state law and the U.S. Constitution.

32. If the County, Board of Supervisors and real
parties in interest are not enjoined from implementing the
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Las Positas General Plan amendment and rezoning and from
undertaking acts in furtherance of them, petitioner School
District and its residents and students will suffer
irreparable harm for which there is no adequate remedy at
law, in that additional burdens would be placed on the
District to serve the Las Positas area without assurances
that adequate funding would be available, thereby causing an
irrevocable decline in the quality of education in the
District, and significant adverse impacts on the environment
would occur, contrary to the requirements of state law and
the U.S. Constitution.

FIRST CAUSE OF ACTION

33. Petitioner School District hereby realleges
and incorporates the allegations contained in paragraphs 1
through 32, inclusive.

34. The Board's action on July 24, 1984, certify-
ing the EIR and approving the General Plan amendment and
rezoning for Las Positas constituted a prejudicial abuse of
discretion in that the Board failed to proceed in a manner
required by law and to act on the basis of substantial
evidence. Specifically, the County's actions are invalid
because the Board relied upon an EIR which is not in accord
with CEQA and the CEQA Guidelines, but rather is inadequate
and insufficient in numerous respects, including, but not
limited to, the following:

A. The EIR fails to analyze adequately the
potentially significant adverse environmental effects oI the
proposed Las Positas project, including:
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(1) The impacts upon the School District and
upon existing schools and levels of service within the
District of potential delays in obtaining school con-
struction funds. According to the Developer, the funds for
school construction are to come primarily from fees levied
upon developers at the time building permits are issued, yet
the need generated by the project requires construction of
four schools in Las Positas by 1990 at a cost of an estimat-

ed $23,530,000, and it typically takes two to five years or

| more to construct a school. It is therefore impossible for

new facilities to be funded and constructed in the time
called for in the project proposal. The impacts of such a

delay must be fully analyzed.

(2) The impacts upon the School District and
upon existing schools and levels of service within the
District of potential delays in acquiring the lands to serve
as school sites. It is proposed that lands for new schools
will be obtained in two ways: (1) land dedicated by subdi-
viders, and (2) land purchased with in-lieu fees exacted
from developers at the time a final tract map is filed. As
there is no assurance that appropriate school sites will be
acquired in time for schools to be in place when needed, the
EIR should analyze the extent to which delays in site
acquisition are possible and the impacts of such delay. For
example, the plan calls for a high school to be built and
operating in Phase 1, yet the Land Use and Circulation
Diagram (June 18, 1984) shows no high school located in the
Phase 1 area. Thus, the high school site might not even be
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acquired until Phase 2, in which case it would not be
operating until some time in Phase 3, many years after the

need would have arisen.

(3) The cumulative impacts on the School
District and upon existing schools within the School Dis-
trict of Las Positas together with other proposed develop-
ments within the District which will also have an impact
upon the need for schools.

B. The EIR fails to document adequately the
disposition of potentially significant adverse environmental
effects identified in the EIR, in that:

(1) The EIR fails to identify certain
unavoidable adverse environmental effects of the prbject,
since the EIR and the County's CEQA findings incorrectly
identify certain impacts as mitigated to an acceptable level
when in fact such impacts are not so mitigated. These
impacts include potentially necessary increases in staffing
and facilities of the School District; the potential need
for interim school facilities; and fund balance deficits
which could delay or preclude school construction, require
subsidies from the School District, and/or cause overcrowd-
ing in District schools. The County improperly concludes
that these impacts have been mitigated due to the fact that
plans and studies will be prepared in the future which the
County hopes will solve these problems, when in fact these
problems have not been mitigated, and there is no assurance
that such plans and studies will lead to mitigation in the
future.
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(2) The EIR fails to assess mitigation
measures which could mitigate or avoid significant adverse
impacts to the School District. Such measures include (1)
requiring that the Developer advance sufficient funds to
cover the costs of construction of all schools required in
Phase 1, rather than relying upon fees charged to developers
and subdividers during Phase 1, and (2) concrete guarantees
that adequate school facilities be available when and where
needed such that the existing quality of education in the
School District would not decline.

35. The County thereby violated its duty to
certify an EIR which conforms to the requirements of CEQA
and the CEQA Guidelines. Accordingly, the certification of
the EIR and approval of the General Plan amendment and
rezoning for Las Positas must be set aside.

SECOND CAUSE OF ACTION

36. Petitioner School District hereby realleges
and incorporates the allegations contained in paragraphs 1
through 35.

37. The Board's actions on July 24, 1984, certi-
fying the EIR, and approving the General Plan amendment and
rezoning for Las Positas, constituted a prejudicial abuse of
discretion in that the Board failed to proceed in a manner
required by law and to act on the basis of substantial
evidence by failing to make proper written findings as
required by Public Resources Code section 21081 and the

State CEQA Guidelines. Specifically, the Board:
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A. Failed to make adequate findings with respect
to whether each significant environmental effect of the
project has been reduced to a level of insignificance as a
result of changes or alterations in the project, in that:

(1) The Board failed to make any findings
with respect to certain significant environmental impacts,
such as the impacts of potential delayed school site acqui-
sition, school funding, and school construction, and the
cumulative impacts on the School District of Las Positas and
other developments in the District.

(2) The Board found that certain identified
significant environmental impacts, such as fund deficits and
resulting impacts upon the School District and others, had
been reduced to an insignificant level when there was no
substantial evidence in the record for such a finding.

B. Failed to accompany each of the findings with
an adequate statement of facts supporting each finding.

C. Failed to make adequate findings with respect
to its statement of overriding considerations, in that:

(1) All of the unavoidable adverse impacts
of the project are not disclosed, including particularly
impacts upon the School District and its students.

(2) The alleged benefits of the project set
forth in the statement of overriding considerations are not
supported by a statement of facts documenting each such

benefit based upon the EIR and/or other information in the

record.
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(3) The statement does not discuss or set
forth reasons, based upon substantial evidence in the
record, why the alleged benefits of the project override or
justify the unavoidable adverse impacts of the project.

38. The County thereby violated its duty under
CEQA and the State CEQA Guidelines to adopt adequate find-
ings. Accordingly, certification of the EIR, and approval
of the General Plan amendment and rezoning for Las Positas

must be set aside.

THIRD CAUSE OF ACTION

39. Petitioner School District hereby realleges
and incorporates the allegations contained in paragraphs 1
through 38, inclusive.

40. The Board's action on July 24, 1984, approv-
ing the General Plan amendment and rezoning for Las Positas
constituted an unreasonable exercise of the police power
because the General Plan amendment and rezoning do not have
a "real and substantial relation'" to the welfare of the

region (Associated Home Builders v. City of Livermore (1976)

18 Cal.3d 582) in that the Las Positas project will have
severely detrimental fiscal and economic impacts upon the
School District and its schools and students, and other
agencies and citizens throughout the region, without any
corresponding benefits to them. Specifically, the project
would create the need for school facilities costing
millions of dollars before providing the necessary funding

for those facilities, thereby potentially causing school

' overcrowding and decrease in the level of school services,
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and creating the need for subsidies from the School District
and/or or other public entities. No viable measures to
mitigate these impacts have been incorporated in the proj-
ect, and there is no assurance that the plans and studies
called for as mitigation measures will mitigate or avoid
these impacts.

WHEREFORE, petitioner School Distriét prays for
relief as follows:

1. That this Court issue its peremptory writ of
mandate commanding the Board of Supervisors to vacate and
set aside its actions certifying the Las Positas EIR and
approving the rezoning and General Plan Amendment for the
Las Positas project.

2. That this Court issue a temporary restraining
order, preliminary injunction, and permanent injunction
restraining and enjoining respondents County and Board of
Supervisors and their agents, servants, and employees and
all others acting in concert with them or in their behalf,
from issuing any permits or taking any other action to
implement in any way whatsoever, the Las Positas project.

3. That this Court issue a temporary restraining
order, preliminary injunction, and permanent injunction
restraining and enjoining real parties in interest and their
agents, servants and employees and all others acting in
concert with them or in their behalf from undertaking any
act of construction or development in furtherance of the Las
Positas project and from implementing and preparing to
implement in any way whatsoever, the Las Positas project.

-18-
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4, For attorneys' fees pursuant to Code of Civil

Procedure section 1021.5 and any other applicable provision

of law.

5. For costs of suit herein.

6. For such other and further relief as the

Court deems just and proper.

DATED: August 23, 1984

SHUTE, MIHALY & WEINBERGER

o/ Vg T

//' MARK I. WEINBERGER

Attorneys for Petitioner
and Plaintiff

-19-




EXHIBIT A



SHUTE, MIHALY 8 WEINBERGER
ATTORNEYS AT LA
E. CLEMENT SHUTE, JR 396 HAYES STREET
MARK ! WEINBERGER SAN FRANCISCO. CALIFORNIA 94102
MARC B. MIHALY, P. C.
ALLETTA D'A BELIN
FRAN M.LAYTON

TELEPHCNE
415 552-7272

August 23, 1984

The Honorable Board of Supervisors
Alameda County

1221 Oak Street

Oakland, Califormnia 94612

Re: Livermore Valley Joint Unified School District wv.
County of Alameda and Board of Supervisors of
Alameda County

Dear Members of the Board:

Please take notice that the Livermore Valley Joint
Unified School District intends to commence an action
challenging the Board of Supervisors' actions on July 24, 1984,
to certify an environmental impact report and to approve a
General Plan amendment and rezoning for the Las Positas project.
These actions were taken pursuant to Ordinance No. 0-84-73.

This notice is provided pursuant to Public Resources
Code section 21167.5.
Very truly yours,

SHUTE, MIHALY & WEINBERGER

MARK I. WEINBERGER

A,torneys~for Livermore
Valley Joint Unified School
District

MIW:jt



PROOF OF SERVICE BY MAIL

Re: Livermore Valley Joint Unified School District v. County
of Alameda and Board of Supervisors of Alameda Countvy

I am a citizen of the United States and a resident
of the Courty of San Francisco. I am over the age of eighteen
years and not a party to the within above entitled action;
my business address is 396 Hayes Street, Suite One,

San Francisco, California.

On August 23, 1984, I served the within

LETTER TO THE ALAMEDA COUNTY BOARD OF SUPERVISORS DATED
AUGUST 23, 1984, RE COMMENCEMENT OF ACTION

on the parties in said action, by placing a true copy
thereof enclosed in a sealed envelope with postage thereon
fully prepaid, in the United States Post Office mail box
at San Francisco, California addressed as follows:

The Honorable Board of Supervisors
Alameda County

1221 Oak Street

Oakland, California 94612

I, Jemnifer C. Terry. , declare under penalty
of perjury that the foregoing 1s true and correct.

Executed on August 23, 1984, at San Francisco,
California.




Statement of Economic lnterest

For Designated Employeas

sonfiicis of quiring public officials

important Notice to Filers: The Paiitical Relorm Act s intended to pravent

such as vourself to disclase linancial interests which ceould foresceably 2 confiicts, . 25 a public official, you
may be required to disqualify yoursell from making, participating n,oor mphing 1o ir ; a0y governmeantal de
which will affec! your financial interests, ncluding those you d i .»ourt Staternent. The Fair Poiitical

5 Confict of ints
by law. Fai

v for Public Clficials explaing
ir Statement badgre the filing

Practices Commission's Guide to the Political Refarm Ach O
what 3 conflict of interest is, and when disqualification ¢ rect
deadiine may result in penalties including but net limited to fata fines.

‘:’_‘.
“iease lype or print i ink G
NAME . P"Sl TION L
Timothy Ryan Member, Board'ef Ec ugati on
STATE DEPARTMENT AND UMT OR LOCAL AGENCY e
Livermore Nallev Ihnified School Tdsrrict . e
MAILING ADDAESS ’ TELEPHONE NUMBE? ey
685 Las Positas Blvd., Livemrore, CA 94550 415 - L+f~+7-v9300

Chock the appropriate box{es):

i Y
H
) H

L1 Statement within thirty days alter this date disclosing your reporiat
come, gilts or lcans on this Statement.

. You must ile a
. You are not required o cisclose in-

la mh,r 352) retd

' | ASSUMING OFFICE STATEMENT: You have assumed oftice on _ L2/

PR AIOI AR ISRE T -

<ays atter apn

: Position subject to State Senate confirmation—
R

( by it other positions—-file thirty days altar assuming oifice.

You must dise I se all reportable interests, cther than income, gifts and ioans, e you assumad your position.

r l ANNUAL STATEMENT: You are required to life a Statement no later than _ disclosing ail reportable interest
‘GATE]
held of recetved during the period from January 1, . throuch December 2

LEAVING OFFICE STATEMENT: Ycu are iﬁavinr; or have st your posit
within thirty days of that date. You must disclose al reportabie interasts
1y e through the date you left office.

a0 S and must fle a Slatemner
dursg the period from Janvar

i CAND!"‘ATE STATEMENT: You are a candidate tor elective Gitice. You mus! di
i and'cans, halt on the date you filad nomination papers. You must tie this 3tat !

atemenino !
candidacy.

. oiher thanircome
ctate of a geclaration

ST0 730 (6/82)




The Following Summary Must Bs Completed By All Filers

(Do not complets this summary until you é:a«e reviewad all
the instructions on tha reverss side of aach schecuie ©

"SCHEDULE A—investments

_r._/‘.,\ {1 Scheduie not appiicable to my
L7}, Schadule completed and attached L disslasurs category

SCGCHEDULE 8—interests in Real Propeity

t ] Schedule completec and attached L2 Noreperiabie n

i apri-}ca;ﬁe to my

SCHEDULE C—inierests in Real Property and Investments Held by Business £ntities or Trusis

r e ) 1 he dw not apipucabie to my
ﬂ Schedule completed and attached o Norepcriahle interes!s L d.pu Lre calegory

SCHNE

SCHEDULE D—income {other than Gifts and Loans)

E{] Schedule completed and attached D Na reportabie interests D :‘car':eég{:':‘ro{t °”rz;c(;;fctz:$:;sc’g§.ezg:w

SCHEDULE E—L{oans

@ Schiecule completed and attached lr__i] No reportable intarests J ?gf’:ediiie e app! 3;16'101»2 tlghczg,e o
c 1gony

SCHEDULE F—Gilis

&] Schedule completed and altached [‘:' No reportable interests ™ Scheduie not applicabia to this type of

—-  staternant or 1o my discicsure categsr

SCHEDULE G—Business Positions

L“" Tt Schedule not applicable 15 this type of

v ' ) , . s " ! e
*) Scheduie completed and attached Mo repuriabie infarests I statement or to my disciosure categor

SCHEDULE H—income and Loans {o Business Entities -
v 73 o ™ Scheduie not applicanie to my
E’LJ Schedule completed and attached A1 Noreporiabie interests L disclosure tategory

Nota: Filers whose reportaible interasta on any particuiar schedule hava not changed sincs a praviously filad an-
nual Statement may attach copies of the appropriate schaduie from the previous anayal Statement, Please discard
those schedules on which you have nothing to report.

VERIFICATION

! declare under penalty of per;urv that | have usad 4
the altached schedules and to the best of my kncw

AN
J
P . )
/ r'/ , ; P d 7 ¢ .
Cxecuted on L2 (e LY 2 o7 R B P Lol
SIGNATURE S e
B . g [ R L s :

A

Al o! the information requirea oy tis formas o
e Section 81000 et seq., and will ba availabla to any men
‘v’“al 1o public scrutiny certain financizl interests of pubic oliic

O‘

w

interests and to aidin the prevention of actual conflicts of ntere




Name .. L7477

Schedule A—Invesimenis

You must report investments in business entitias, of the type descrided i your disciosute category, iocate
business in, your agency's jurisdiction, in which you and your immediate famidy had ana igureqata interest o mor
during the reporting period. For each investment indicate both the value and the swnership interestin the boxes

d in, or doing
e than $1.000
providad,

NAME OF yusmgss ez/*rw VAL (] 100t~ 310,000
X iff;‘;\s uLUY/‘“’/f ] (5] $16,00 - $100,000
NATURE f NTERESTS. G COMMON STOCK, PA’-ITNER P INTEREST, ETC.
Lo Over 3100,600
"i
il TR T s S
GENERAL ;JE anow OF BUSINESS AGTINITY (A acousep c’,‘v;aﬁrsrys_rr«u: [T tessthan 16%
/( (e A/{/fﬁ L ] oseoseD » [T 169 or greater
NG VALUE
NAME OF HJSNE S5 ENTITY g =1 $1 001 - $13.000
L !
e
! $10,001 - $100,000
NATURE OF MTERESTS, E.G., COMMON STOCK, PARTNEASHIP INTEREST, ETC. ‘[—:1 v
4 Owver $100,06C0
GENERAL DESCAPTICN OF BUSINESS ACTHITY ] ACCUSED ToaTs [7] Lews than 10%
] oseeseo . * [] 109 or graater
NAME OF BUSINESS ENTITY VALUE )
] S1001 ~ 510,000
7 510,000 - $100,000
NATUGE OF RITEAESTS, £.G, COMMON STOCK, PARTNERSHIP SNTEREST, E° L::] - R
O $106,000
GEARRAL DESCARTION OF BUSHESS ACTMITY [___} AT 0 PATT ™1 Leus thon 10%
] | —
71 oisresen ‘ t ¢ L] _10% or grecter
NAME OF BUSINESS ENTITY e .
% [T #1901 - 810,000
HATURE UF INTERESTS, £.G., COMMON STOCK, PARTNERSHI® INTEREST, £E7C i - L] $10,001-3100,200
L] Over3100,000
GENEFIAL DESCRETION OF BUSINESS ACTIVITY ] acouest [nate 71 totathen 10%
| ] oseosen ; ' ¢l 10% or greoter
NAME GF SUSIHESS ENTITY VALUE
E:j $1 001 - 510,000
NATUIE GF WTERESTS, E.G., COMMON STOCK, PARTNERSHIP INTERLET, ETC. (] s10001 - 5100,000
E] Grer $100,000
GENEHAL DFSCRPTION OF BUSINESS ACTVITY ) acousen :muf CWHEREHE 7] Leuthan 10%
e NTERE 3
D DISPOSED ¢ * t_J 109 or graater
NAME OF BUSIMNESS ENTITY
] $r001-$20000
- A
NATURE OF NTERESTS. £.G., COMMON §10CK, PARTNCASHP INTEREST, 4 $16.001 - $180,000
—
L Over $100,000
GENERAL DESCIUETION CF BUSNESS ACTNITY [ acouse: ;D,"«'fr {77 tesathon (5%
D DISPOSED . « L_wj 10% or grecter

* i you have checked this box, you may have

to report vouwr pro rata of the gross income |

property and invasiments held by, the business entity on c,.nec?ules C, 0o
MNcte:  You must report any zalary, commission, disfib ..,.,\n or ¢the Gud 16 you ar your

hedule C, whether

ent.t‘}: on S¢

or not you have a 10%

or the inter

sgouss by the

ests in real

MSINESS

Page 3
See Instruchcns un Haversa STD 730 (6/82;
- Seelnshuchonsonfeverse . sTD730(6/82




Scheduls B — Interests in Real Proparty

You must report interests in the types of reai property cesc r‘z’:)
i which you and your immediate

jurisdichpn, in

puf‘od/‘/cu do nct' mé to r(,port your princi

/ Cosa A
[ ’1{/1 c,/u /;{Zf, G,k

{amily had an
pal place of res“ enc

STHEET ADORESS f?{ PRECISE LC‘L,AT\ON/L/F PAROPERTY

/o

T OF INTEREST, € G., EQUITY, OPTION

e - =

i OO0 - SN0
—1 . ..
A AC A
Lo Over B0,

; i [} awposen

CURED DATE

| Lassthan 5%

t 7] 10% or qreater

RE OF INTEREST, E.G, EQUITY, OPTION

[ - o v
7§10~ 530,000
e

71 512601 -£100,0060

M7 Ower $100,000

DREPOSED

ASGURED DATE

ET ADORESS OR PRECISE LOCATION CF FROFERTY

NATURE OF INTEREST, E.G.. EQUITY, OPTION

[ acouses CATE
[ osposen

] tes: wan 0%
i

{5 W% or greater
ey

T over $100,030

{1 Lessthan 10%
K::'} 10% or greater

STREET ADGSESS OR PRECEE LOCATION OF PROPERTY

NATJRE OF INTEREST, £.5, BQUITY, OF IR

L:-j Over G000 4

- e TATE

ACCURED [ GATE

L___q A ) i
DASPOSLD {

shaa 109,

1S % or greater

CISE LOCATION OF PROPERTY

I(.ATL;;'* OF NTERLST, £.3., EQUITY, OPTION

[ s1o05~%10,000

- e
! ] Cuer S1KG.300

[ acouren GATE _'_j Lass than 10%
[ H5ROSED L
STAEET ADCRESS OR PPECISE LOCATION OF PROPEHTY

NATURE GF NTRREST, E.G., EGUTY, OPTION

l_‘] $1,601 - $10,000

s

o SIG N -5ICC 000

baTE

-
{1 osrosze ;

f . . .
:j (.e3% than 10%
L1 C% orgrealer

i y”u have checked this box, you may
on Schedule D, and your pra rata share o Ehe gro

000 of mo 8) on

- (ad & ..
ome (if 250 or mora)
-
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Schadule C — Interosts in Real Property and lnvestmeants Held by Bucme"s Entities or Trusts

7

During the reporting period did you or your immediate farily have o 10% or greatar mierest in 3 business entity or in a trust?

@ No-—You do not have to complete this scheduls.
[} Yes—Continue reading below.

ii yes, does the business entity or trust hoid interesis n res is o the type covered by yous

disciosure category?

l] No-—You do not have 1o complete this schedule.
[:] Yes—You must repart such inlerests in real property or investments owned by the business entity or lrust if:

a) Your pro rata share in any inferest in real property is mara than $1,000 and the real property is located in
yeur jurisdiztion (report this on Schedule C-1 bedow), or

b) Your pro rata share of any investment is more than $1,000 and the nvestment is it a businegss entity

jocated in, or deing business in, your jurisdiciion (report thiz on Scheduie C-2 on reverse),

This reporting requirement apglies regardless of whera your business entily is located or Caing business,

Scheduio C-1
interests in Hoal Property
/‘a

f(//?ﬁ\l / ?m if ) -

NAME Qﬁ BU\’NESS CNTW‘( CH TRUST HOLDING MNTERESTS IN BEAL PHCPERTY

STREET ADDﬂLSS O3 PRECISE ADCATION OF PROPER . g, . o
,f § /1, f,,,L/ Giv uf, ot : VAR VALUE ] s1co-s10.000
MATURE \)4 !?\thi:‘iT £.G., iC(}tTY PTDN ," \ ,:) - g
UL //?t j\ s fw, 04 s10.001-5100.000
] acoumen |DATE
o ! A C -
[ osrosen ; AT [ L] over $100.000

STHEET ADDRESS CR-PRECEE LOCATION S;!E PROPERTY

VALLE [ $1.001-510,000

NATURE OF WNTEREST, £.G., EQLATY, OPTION
-
| $10,001-5180 000
[} acauses 1pATE
ot !
7] oisPosED , . (] over s160000
STREET ADORESS QA PRECKE LOCATION CF PROFERIY
T 81081-810,007

NATURE OF

EG, EOuTY, OFTION

7T §10.051-3:00,000
D ACQINHD [2ATE
i
BN i
[ tiseasen | ] Over 2100050
VALLE 7 »ooesnnss
NATUAE OF WTEREST, EG. R R
O e sureo TOATE T
]
1 osposen N : L
503D Pags
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KAME OF BUSINESS ENTITY OR TRUST HOUIDNG NVESTMENTS

HAME OF GUSRNESS ENTITY

VALUE U1 stoet-310000
NATURE OF TIVESTMENT, £G., COMMON STOCK, PARTNERSHIP INTEREST, ETC. '
(] $10.001-8100,000
GENERAL DESCRPTION OF BUSNESS ACTIVITY [ scouaeo 11 CATE
[ cisPosED | [} over s100000
NAME OF SUSINESS ENTITY
WALLE T steot-s510.000
NATURE OF INVESTMENT, E.G., COMMON STOCK, PARTNERSHI? BTEREST, £TC
] $16,001-$120,000
GENERAL OESCHFTION OF BUSINESS ACTHITY {77 acoures {D:\TE
[} osposen : (7] over $100.000
NAME OF BUSINESS ENTITY
VALUE [T sv00t-s10.000
NATURE OF dVESTMENT, £.G,, COMMCN STOCK,
[ $10.007-$100,000
GENEAAL DESCAPTION OF BUSINESS ACTIVITY 1) acoumEn ES
|71 oerGsED 7] over $100.000
NAME JF BLENESS ENTITY
AL [ 81.001-513,000
NATURE OF #VESTMENT, £.G.. COMMON $TCC -
] s1€.001-5100,000
CENESAL LESCRPTION OF BUSINESS ACTIITY O acousen OATY
7] corosen I (] Cver 5100000

Schedule C — Interesis i

Yeu must provide the same information for any interest n
for any investment cr interest inreal proparty listed on ul?h{)\ ul
decatted Instruction Manuzl or your agency ¢ legs! couns

To delarmine your "nre rata shara’ of
the interast or invesiment by

tha! is reguired

tru t, cansuft the

ke vaiue of



Schadule D — Income (Other than Gifts and Loans;)

You must report your gross income {other than gifts and loans) and your community property interest in your spouse’s gross
incoms froem sources described in your disclosure category. Incoms includes all paymants aggregating 3250 or more
received from any source located in, or doing business in, your agency's lww.dt on. Salary, cermmissions and other
paymenis should be fisted on this schedule. You do not have to report salary diry per diem) from federal, state and
iocal government agencies. (See instructions on reverse for other types of income which are not reportabie.)

FHAME CF 4SCURCE OF WNCOME /’

K10 1]

ADDRESS OF cmcs OF INGOME

e /'/?’JZN 5/ (- f/! D A T

(] z2s0-31.000

BUSIESS AGTMITY OF SOURCE Cf NCOME, ¥ ANY 7 ] s1.001-s10.000

%ﬁu %/f e 'c((//gw

1

DESCRIFTION OF THE CON.;D”L\YDON FCR -'VH!(LL IM_,OME WAS RECENED

AL ORI

MAME CF _3GuRCE OF 'N";Mt‘

N //‘/wt/ i /'//"r\t’/b g

Cver $10,000

K
L

ADORESS OF. SCUACE OF BGUME

/#/;'J VI

L aMOUNT L] s256-31,000

BUSNESS AC?NITY F SOURCE OF INCOME, F ANY

L7757/

$1,601-$10,00C

CEsCAP TioN ohme CONSCERATION FOR WHIGH INCOME WAS, RECENED 3 over $10,000

' ///(”‘/\4/ /f?{ /\J < ﬁ/w t!""i' §/

NAME CF SOURCE OF .{~\,VML

/\ </ f} L / /f’/f ] v "f‘

ADORESS OF SOURCE OF NCOME | Yy o ) ALEOUNT [l s250-81.000
. 4‘ 1 [P L i -

12248 1 N sl A K .

BUSKESS ,acnm OF SOURCE "F hCCME ¥ ANY ] st.001-510,000
~// Sold c/j/(u‘/'\w
ceswmcw QF THE CONSTERATION FOR WHICH INCOME WAS RECENED 1 over $10.000
ALl

HAME OF SOUR&.,: OF INCCME
ADDRESS OF SOURCE OF INCOME AMEUNT ] s2s0-31.000
BUSKESS ACTIVITY OF SOURCE OF INCCOME, IF ANY D $1.001-$10,000
CCSCRPTION OF T CONSTERATION FOR WIkCH NOOME WS FEGEMED [} over 310030
NAME OF SOURCE OF INCOME
ACORESS OF SCURCE OF WLOME ALY G $050-81.500
BUSINESS ACTNTY OF SOURCE OF INCOME, & ANY [T $1.001-310,50
DESCRFTION OF THC CONLOERATION FOR WHIGH NCOME WAS FECE 1 oyer

See Instructions on Reverse Pan
3
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Schadule £~ Loans

You must report loans aggregating $250 or more which were received of wers outstand
any sourca of income coversd by your disclosure category iG:
from fafmly members da not have to be reported. (Reporticans 1c Buu

/

0

NARET OF LENCER

ing diring the reporting pericd from
urisciction. Loans

5 cn Schadule H.)

USINEES 11, YOUr 25ency’s |

£250-31,000

ADCEIESS OF LENDER

~
I
e——
] sto01-510000
BUSENESS ACTIVITY OF LENDER i—j

L] Cver $10,GC0

SECURTY FOA LOAN INTERZET RATE r-—-]
I | NONE

NAME OF LENCER ]
] ses-sr0x

ADDHESS OF LENOER
{ ] su001-310.000

BUSIMNESS ACTIVITY OF LENDER j
L Over $10,300

SECURITY FOR LOAN

l____J NONE

NasE OF LENDER
$255-31,000

ADDRESS OF LENDER
I 31,001-810.000

BUISKNESS ACTIVITY CF LENOER -
L Cver $16,065

SECURITY FOR LOAN — |
; HONE

b

NOKE

[]

You must report all gifts received during the reporting perind agore
your disclosure category. Gilts frem family membars do not have to

ny source of income coverad by

NAME OF DONCR

ADORESS OF DONOR VALL

1=
v ALl

BUSINESS ACTAVITY OF DONOR, IF ANY

NAME OF DONOR

ADCHESS OF DONCR

BUSINESS ACTIVITY OF DONCR, IF ANY

MAME GF DONOR

-

ADCRESS OF DONCR

BUZTINESS ACTIVITY OF X

\l

ONGR, I ANY

See Instructicns on Raverse Page
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HName

} -
’

4 i \
AP
If you were a director, officer, partner, trustee, employee or held any position of management during the reporting period in
any business enlity of the type covered by your disclosure category, you must complete this schecula. If your position com-
menced or terminated during the reporling period, indicate the dafe on which this cccurred.

Schedule G — Business Positions

NAME OF ENTITY

S5 OF ENTITY

GENERAL DESCRFTICN OF BUSINESS ACTMITY YOUR GO TITLE OR FOSITION
POSITION HELD THROUGH ENTIRE REFORTING PEFICL? SOSITION 0

D Yes D No 2% BANATES
NAME OF ENTITY ADCFIESS OF CRNTITY
GENERAL DESCRPT CM OF BUSINESS ACTIVITY YOUR JOB TITLE OR POSITION
POSITION HELD THRCUGH ENTIRE REPCRTING PERKID? BOSITION COMMENCED ON

] ves ] mo

NAME OF ENTITY

GENERAL DESCRPTICN OF BUSINESS ACTIVITY

POSTION HELD THAQUGH ENTIRE REPCRTNG PERIOD?

[ Yes M Ne

SITION COMMENCED GN

THON TEFMINATED ON e s

D S SRR

See Instruchions on Reverse Page 12



Sahéd{sie H —income and Loans to %usiﬁéss Entities
{including Rental Property)

urmg the rasorimg ;;er;sé cszd yﬁu and vour spouse own 8n aggregate interest of 10% or more inany &uﬁ%ﬂsﬁsz enlily

uémg rental g}fe.};aeﬁ*f}‘?

gross paymanis ?wm an individual o bussnass %ﬁi@?‘f zsz:aa $25€3 or mnre ’fh@ ﬁsz»s{;
a Refofm Act are appsscabia ; ‘ .
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EXHIBIT D, LAS PGSITAS PLANNED DEVELCPMENT DISTRICT LAND USE REGULATICONS, 1521ST ZQNING UNIT

PD DISTRICT LAND USE CATEGORIES
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ARGUMENT AGAINST MEASURE A

.

24 .
. VOTE NO ON THIS MEASURE

25 Alameda County does not need a “new town™! [t is a land speculator’s dream and a taxpayer's
26 nigiitmare.

by There is no way that this project can be self supporting. [t will require hundreds of millions of
28 dollars to provide schools, parks, roads, utilities, fire and police protection. Its demands on the
29 County budget will mean that you will pay through higher taxes or reduced serviees. What library,
W health clinic, courtroom or road repair are you willing to give up for this risky enterprise?

3l This project will endanger the money we have already spent in existing communities to keep and
32 attract jobs and housing. Putting homes and jobs within existing cities saves money, reduces smog
33 and traffic congestion, preserves our County’s open space and raises money for local budgets.

H Because of the massive costs of this project it will provide no affordable housing. Instead. you
35 will pick up the tab for an elite community. Furthermore, this project deprives citizens of local
36 control by creating an inefficient layer of government that is far rcmoved from the community. *

7 The County's own staff report states that this project should be rejected because: 1. [t would
38 require the County to assume major new responsibilities, dutics and risks without compensating :
39 benefits 10 the taxpayer. 2. [t would violate the County’s own existing standards. 3. [t would provide -
40 NO significant social, economic, or environmental benefils. 4. 11 would result in a number of
4l unavoidable financial and environmental problems. VOTE NO ON THIS PROJECT!
42 YOUR NO VOTE will protect your tax dollars.
43 YOUR NO VOTE will ensure jobs and housing in your city.
Bl YOUR NO VOTE will retain local control.
45 YOUR NO VOTE will help prevent urban sprawl.
146 YOUR NO VOTE will help preserve open space.
47 YOUR NO VOTE will save our cities.
48
149 s'Wilson Riles, Jr. )
50 City Councilmember
251 Oakland
252 s/Delaine Eastin
153 City Councilmember,
254 Union City
255 s/Bill Ball
256 City Councilmember,
257 Fremont
258 s/Frank C. Brandes, Jr.
159 City Councilmember,
260 Pleasanton
261 s/Helen King Burke
262 Director, EBMUD

Gal.5 Job JS5 B21$$SAMA1 09-14-84 18-04-06 ALAMEDA COUNTY—NOV. 1984 ELECTION

~

263
REBUTTAL TO ARGUMENT AGAINST MEASURE A

264

Measure A’s opponents have used scare tactics and ignored the facts. THE FACTS ARE:
265 LAS POSITAS AS A NEW DEVELOPMENT WILL RAISE HIGHER TAX REVENUES.
266 The Alameda County Planning Commission APPROVED the project and your Board of Super-
267 visors, in arriving at its decision to APPROVE the project, considered the following benefits, and
268 WE QUOTE FROM THAT RECORD. LAS POSITAS WOULD:
269 * .. .. “improve housing opportunitics . . . . near to future employment arcas . . . .
270 . ensure that housing is affordable to all . . . . . including . . . . very low, low and moderate
21 income houscholds . . . . ™
m “The general development concept for the community . . . . would be consistent with the basic
273 goals and objectives of the County General Plan.” LAS POSITAS:
274 * . ... “designates sufficient land . . . . . to ensurc an ongoing balance between job and housing
275 opportunities . .
276 ® . ...requires that . . .. development be coordinated with . . . . expansion of public utilities
n and facilities . .
278 ® . ... requires that capital improvements . . . . be ENTIRELY FUNDED BY THE PROJECT
279 SPONSOR AND/OR BY PROJECT DEVELOPERS
280 ® . ... requires that ongoing operating and maintenance costs for services . . . . be FUNDED
281 BY REVENUES FROM RESIDENTS AND BUSINESSES OF THE COMMUNITY.”
282 THE PROJECT provides more than 1,000 ACRES of land area for SCHOOLS, PUBLIC USE,
283 PARKS and OPEN SPACE. Thirty-lwo controls established by the Board of Supervisors safeguard
284 our environment and economic and social concerns. Prevent urban sprawl by this phased plan for
285 orderly growth,
286 VOTE YES ON MEASURE A P
27 Al ceutert
288 s/Carter Gilmore, Councilmember
289 Oakland City Council
290 s/Joseph P. Egan, Secy-Treas.
291 Building & Trades Council of
292 Alameda County
293 s'Valance Gill, Mayor .
294 City of San Leandro
295 s/Alex Giuliani, Mayor
296 . City of Hayward
397 s'Mary Warren, _Dllreclor. ] o —— RST GALLEY I o0k
208 East Bay Municipal Utility District SEPTEMBER 18, 1984

299 VERA ALLEN
. COMPOSITION



15%
ARGUMENT IN FAVOR OF MEASURE A

153 Alameda County and the Livermore Valley in particular are experiencing a severe housing short-
154 age—a shortage that continues to get worse each year. The State Employment Development De-
155 partment projects growth of more than 30,000 jobs in the county during 1984-85 alone. Employment
156 in Pleasanton, Dublin and Livermore is projected to increase by 70,206 jobs by the year 2000. This
157 substantial increase in jobs will benefit all the people of Alameda County. Where will these people
158 live?

159 A YES vote will help eliminate our housing shortage while avoiding unrestricted urban sprawl.
160 A YES vote will create new job oppartunities throughout the entire county. More than 10 years of
161 thorough research and analysis have produced this orderly and manageable means of addressing
162 our housing shortage while expanding the job market. By gradually phasing residential and em-
163 ployment growth over a 20 year period, Las Positas avoids the problems of rapid growth projects.
164 Thirty-two general development controls have been instituted to monitor traffic, energy conserva-
165 tion, schools, alfordable housing compliance, landscaping and other aspects of the development. -
166 At least 28 percent of the land area will be left for public use and for parks and open space. b
167 These are among the many reasons Las Positus was approved by the Alameda County Planning
168 Commission and referred to the voters by the Board of Supervisors. A YES vole will permit this
169 vitally needed project 1o proceed in a carefully managed and orderly fashion.

170 At last we have a chance to do things right. Let's avoid the consequences of uncontrolied and
1m poorly planned growth. We have a chance to help solve our housing shortage while establishing s
172 solid economic base for planned growth and maintaining the character and integrity of our existing
173 communities.

174 Join us. Vote YES on Measure A.

175

176 s/Carter Gilmore, Councilmenb;r

177 Qakland City Council

178 s/Joseph P. Egan, Sccy-Treas.

179 Building & Trades Counci! of Alameda County
180 s/Valance Gill, Mayor

181 City of San Leandro

182 s/Alex Giuliani, Mayor

183 City of Hayward

184 s/Mary Warren, Director

185 East Bay Municipal Utility District
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REBUTTAL TO ARGUMENT IN FAVOR OF MEASURE A

Conlrary to its backers® arguments, this "new town" project will creale risks for County taxpayers,
188 rather than benefits.

189 Backers make conflicting assertions. They first claim the project is needed to house workers for
190 jobs being created in other communities. But, they also claim the project will have its own industry
191 and jobs. They can’t have It both ways! Furthermore, the project’s massive costs will make its
192 housing far too expensive for most people.

193 Backers claim that 28% of the land will be open space. In fact, over Y% of that area will be used
194 for a cantroversial, untested method of sewage disposal—a method that threatens municipal drink-
195 ing water supplies!

196 We are told the project has undergone “thorough research and analysis™ In fact, for 10 years the
197 County's own staff has consistently recommended against the project because proponents have failed
198 to provide solutions for any of the basic problems. Both the Livermore School District and the City
196 have had to sue because no schools were provided and because of major negative environmental
200 impacts.

201 Backers are keeping quiet about the financial risks of this proposal. That's because every "new
202 town" built in the U.S., even those built by experienced developers, has been a financial disaster,
203 soaking up millions in taxpayers’ bailout monies.

204 In reality, this scheme will create milllons of dollars profit for a few speculators while placing all
205 the risks on you, the taxpayer.

206 This project is a speculator’s dream and a taxpayer’'s nightmare-——VOTE NO on County Measure
207 A.

208

209 <'Wilson Riles, Jr.

210 City Councilmember

211 Qakland

212 /Delaine Eastin

213 City Councilmember

214 Union City

215 sBill Ball

216 City Councilmember

217 Fremont

218 sFrank C. Brandes, Jr.

219 City Councilmember, -
220 Pleasanton

221 s‘Helen King Burke

222 Director, EBMUD
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Land in preserves and under contract shall be classified in the A (Agricultural) District,
except as noted below, and also in the B (Combining Site Area) District when the size of
the parcels in the Preserve should be maintained at areas above the minimum parcel area
required by the A {(Agricultural) District. Reclassification, if necessary, shall be done at
the expense of the property owner, and shall be initiated prior to recordation of the contract
by the County Recorder. Parcels in the area covered by the 1521st Zoning Unit may be
classified in a PD (Planned Development) District providing for A (Agricultural) District
and other specified uses, so long as the A (Agricultural) District restrictions remain on the
property until cancellation of the contracts is effectuated.”

4. This ordinance shall be submitted to the voters of Alameda County for enactment pursuant
to section 3750 of the California Elections Code. For this purpose a special election is hereby
called to be held on November 6, 1984, throughout the entire County of Alameda, said
election being hereby consolidated with the State of California General Election to be held
on said date throughout the State of California, said special election to be held in conjunction
therewith and insofar as the territory in which elections are to be held is the same; to wit,
within the boundarics of said County of Alameda, State of California. Within the said bound-
aries of the said County of Alameda the election shall be held in all respects as though there
were only one election in accordance with the provisions of section 23314 of the Elections
Code of the State of California. When the results of said special election are ascertained. the
Registrar of Voters is hereby authorized and directed to certify the same to the Board of
Supervisors of the County of Alameda. The Registrar of Voters of the County of Alameda is
hereby instructed to print on the sample ballots and on the official ballots for said State of
California General Election the measure to be voted upon at said election in substantially the
following form, to wit:

COUNTY OF ALAMEDA MEASURE

Shall the Alameda County Board of Supervisors Ordinance No. 0-84-73, which does
not take effect unless enacted by the voters, amending the Alameda Courty General
Plan to provide for urbinization of approximately 4417 acres of the Las Positas Valley
north of the City of Livermore, rezoning the properties within said area to conform
to the Plan, and revising the Alameda County Guidelines implementing the California
Land Conservation Act as applying to said area, be enacted?
Section 11
This ordinance shall take effect upon enactment by a majority of the voters of Alameda County
in the General Election to be held November 6, 1984, Before the expiration of fifteen (15) days
after its passage, it shall be published once in The Inter-City Express, a newspaper of general
circulation within the County of Alameda.
Adopted by the Board of Supervisors of the County of Alameda, State of California, on the 24th
day of July, 1984, by the following called vote:

AYES: Supervisors Bort, Cooper, Excell and Santana—4
NOES: Chairman George—1
EXCUSED: None

S/John George
Chairman of the Board of Supervisors of
the County of Alameda, State of California

ATTEST: WILLIAM MEHRWEIN
Clerk of the Board of Supervisors,
County of Alameda, State of California

COUNTY COUNSEL'S ANALYSIS—MEASURE A

A residential, commercial and industrial development called Las Positas is proposed for an area
of 4,417 acres nonth of Livermore bounded by [-580 on the south, Collier Canyon Road on the
west, Vasco Road on the cast and the border of Contra Costa County on the north. This area is
presently designated for agricultural use in the Alameda County General Plan and is zoned agri-
culture. A substantial portion of the land is in agricultural preserves and under land conservation
contract, which restricts the land to agricultural and compatible uses and the assessed value for
property tax purposes to such uses.

Measure A is a proposed ordinance adopted by the Alameda County Board of Supervisors 1o be
submitted to the voters for enactment. It would amend the gencral plan and rezone the Las Positas
area to a planned development district to permit the development over approximately twenty years
of 18,000 housing units on 2,226 acres, plus commercial uses on 103 acres, industrial and commercial
office employment areas on 543 acres, public and institutional uses on 420 acres, and 815 acres of
recreational and open space areas. The development would be served by a discrete sewerage system.
Measure A would also amend the agriculatural preserve rules to allow land in agricultueal prescrves
and under land conservation contract to eontinue under contract so Jong as agricultural district
restrictions remained on the property.

A “yes" vote would be in favor of enacting the ordinance authorizing the Las Positas Develop-
ment.

A “no” vote would be in favor of rejecting the Las Positas development ordinance.
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55 COUNTY OF ALAMEDA MEASURE ) ‘V
23 MEASURE A: Shall the Alameda County Board of Supervisors Ordi- - p
A nance No. 0-84-73, which does not take cffect unless enacted by the voters, ° W
amending the Alameda County General Plan to provide for urbanization YES b e
of approximately 4417 acres of the Las Positas Valley north of the City of Liv- ve(
ermore, rezoning the properties within said arca to conform to the Plan, and NO
revising the Alameda County Guidelines implementing the California Land Con-
servation Act as applying to said area, be enacted? I
24 1
25
FULL TEXT—MEASURE A
26
27 ORDINANCE NO. 0-84-73 4
28
29 AN ORDINANCE AMENDING THE COUNTY OF ALAMEDA GENERAL
30 PLAN AND COUNTY OF ALAMEDA ZONING ORDINANCE, LAS POSITAS
31 AREA, AND AMENDING THE ALAMEDA COUNTY AGRICULTURAL
32 PRESERVES, OBJECTIVES, UNIFORM RULES AND PROCEDURES, AND
a3 CALLING A SPECIAL ELECTION TO BE CONSOLIDATED WITH THE
34 NOVEMBER 6, 1984, GENERAL ELECTION WITH RESPECT TO THE
32 ENACTMENT THEREOF
3
The Board of Supervisors of the County of Alameda do ordain as [ollows:
37 Section 1
] 1. The "Las Positas Amendment 1o the Livermore-Amador Valley Planning Unit General Plan,
40 Alameda County Board of Supervisors, July 24, 1984,” on file with the Clerk of the Board of
41 Supervisors, 1221 Oak Street, Room 536, Oakland, California, consisting of changes in Gen-
42 eral Plan land use and circulation designations, changes in written objectives, and addition of
43 written objectives, principles and guidelines for unincorporated lands within an area bounded
44 by Interstate 580 on the south, Collier Canyon Road on the west, the Alameda County Line
45 . on the north, and North Vasco Road on the east, Livermore area, is hereby adopted.
49 2. Chapter 2 of Title 8 of the Alameda County Ordinance Code is hereby amended in the
48 following manner:
49 An approximately 4,417-acre area, consisting of seventy-six (76) parcels as shown on the map
50 labelled »1521st Zoning Unit, Exhibit A" are hereby rezoned from the A (Agriculture)
51 District to the PD (Planned Development) District, allowing residential, commercial and
52 industrial uses pursuant to provisions and regulations of said District as described in "Exhibit
53 C, 1521st Zoning Unit, Las Positas PD Provisions of Reclassification, Alameda County Board
54 of Supervisors, July 24, 1984," and “Exhibit D, Las Positas Planned Development District
55 Land Use Regulations, 1521st Zoning Unit, Alameda County Board of Supervisors, July 24,
56 1984, which exhibits are on file with the Clerk of the Beard of Supervisors, 1221 Oak Street,
57 Room 536, Oakland, California. Properties rezoned bear Assessar’s Parcel Numbers: 99-5-2,
58 99.5-3-1, 99-5-3-2, 99-54-1, 99-25-1-3, 99-25-1-4, 99-25-1-5, 99-25-1-6, 99-25-2, 99B-4200-1,
59 99B-4200-34, 99B-4200-3-5, 99B-4200-4-1, 99B-4200-4-5, 99B-4200-4-8, 99B-4400-1-1, 99B-
60 4400-1-2, 99B-4400-2-1, 99B-4400-2-4, 99B-4400-2-6, 99B-4400-3, 99B-4400-4-1, 99B-4500-4,
61 99B-4500-5, 99B-4600-3, 99B-4600-4, 99B-4600-5, 99B-4600-6, 99B-4600-7, 99B-4600-8, 99B-
62 4600-9, 99B-4600-10, 99B-4600-11, 99B-4600-13, 99B-4600-14, 99B-4600-15, 99B-4600-16,
63 99B-4600-17, 99B-4600-18, 99B-4600-19, 99B-4600-1-1, 99B-4600-1-2, 99B-4600-2-6, 99B-
64 4650-1, 99B-4650-2-2, 99B-4650-3, 99B-4650-4-1, 99B-4650-4-2, 99B-4650-5-2, 99B-4650-5-3.
65 99B-4650-5-5, 99B-4650-5-6, 99B-4650-5-8, 99B-4650-5-9, 99B-4650-6, I9B-47(X-1-3, 99B-
66 4700-1-8, 99B-4700-1-11, 99B-4700-1-17, 99B-4700-1-19, 99B-4700-1-20, 99B-4700-1-21, 9YB-
67 4700-1-22, 99B-4800-1, 99B-4800-2-1, 99B-4800-2-2, 99B-4800-3-1, 99B-4800-3-2, 99B-4800-4,
68 99B-4800-5-1, 99B-4800-5-2, 99B-4800-6, 99B-4800-7, 99B-4800-8, 99B-4850-1, and 99B-4830-
69 2. A map of the Zoning Unit is as follows:
7¢ 3. Section II. Implementarion, B. Agricultural Preserves, 5. Use Restrictions, subsection a, of
72 the "Alameda County Agricultural Preserves Objectives, Uniform Rules and Procedures” is
73 hereby amended 10 read as follows:
74 a.
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