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December 21, 1934

David W. McMurtry

Law QOffices of de la Vergne
and McMurtry

501 H Street, Suite 502

Sacramento, CA 95814

Re: Your Request for Advice
Cur File No. A-84-296

Dear Mr. McMurtry:

You requested advice from this office on behalf of the
Sacramento Metropolitan Cable Television Commission (“SMCTC"{
concerning the application cf Government Code Section 84308,_/
as amended by AB 2992. Specifically you requested advice on the
following basic issues:

1. Whether any of the alternatives you presented for
restructuring SMCTC would change our previous advice that
the members of the Sacramento County Board of Superviscrs
and certain members of the Sacramento City Council who sit
as the Board of Directors of SMCTC are covered by Section
84308.

2. Whether the amendment to the Cable Television
Ordinance allowing members of the Becard of Directors to
resign and be replaced by nonelective appointed persons
affects the application ¢of Section 84308 to the resigning
member.

As I informed you in our telephone conversations, the
Executive Director of the Commission, John Keplinger, has
reviewed the request for advice and has determined pursuant to
2 Cal. Adm. Code Section 13329 to treat your request on the
first issue only as a request for an opinion by the Commissicn
under Section 83114(a) and to grant the reguest. I have

1/ a11 statutory references are to the Government Code
unless otherwise noted.
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encloseda copies of the Commission regulations concerning the
procedure for Commission opinions and will provide you with
further information concerning the scheduling and other
practical matters in the near future.

Accordingly, this letter is only a response to your regquest
for advice on the ramifications under Section 84308 of the
emergency ordinance which amended the Cable Televisicn Ordinance
to provide in part:

... Any member of the Board of Directors may resign by
giving written notice filed with the Clerk of the
Board of Directors.

If the resigning member i1s a member of the
Governing Body of the County, the successor to that
member shall be selected by and shall serve at the
pleasure of the Governing Body of the County. Said
successor need not be a member of the Governing Body
of the County.

If the resigning member is a member of the
Governing Body of the City of Sacramento, the
successor to that member shall be selected by and
serve at the pleasure of the Governing Body of the
City of Sacramento. Said successor need not be a
member of the Governing Body of the City of Sacramento
if no member of said governing body is willing to
serve on the Board of Directors.

* * *

This is an urgency ordinance within the meaning of
Section 25131 of the Government Code and an ordinance
for the immediate preservation of the public peace,
health and safety within the meaning of Section
25123(d) of the Government Code, shall be passed
immediately upon introduction, and shall take effect
immediately. The facts constituting the urgency are
as follows. Chapter 1681, Laws of 1584, became
effective as an emergency measure on September 30,
1984, and elected members of the Board of Directors of
the Sacramento Metropolitan Cable Television
Commission may wish to resign from said Board of
Directors in light of said legislation pricor to the
next regular monthly meeting of the Bcard of
Directors. Unless members of the Board of Directors
of the Commission are permitted to resign, conflicts
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of interest resulting from the receipt of campaign
contributions could require disqualification from
voting in a manner which seriously impairs the ability
of the Commission to make decisions during the month
of November, 1984, critical to the administration of
the cable television franchise.

It is clear that the intended effect of this ordinance is
to ensure that the members of the Sacramento City Council and
Sacramento Board of Supervisors who choose to resign from SMCTC
are not covered by Section 84308. It is our opinion that so
long as the person appointed to replace the elected official on
the SMCTC has the same authority as any other member and can act
independently of the elected official that he or she is
replacing, then the elected official is no longer on the SMCTC
Board of Directors and is not covered by the prohibitions and
other requirements of Section 84308. The method used for
choosing a nonelected cfficial member is up to the jurisdictions
involved; we do not think that Section 84308 prescrikes any
particular form of selection if the substantive result is that
the person selected is not acting as the alter ego of the
elected official.

In addition, the ordinance does not change the
applicability of Section 84308 to the remaining elected
officials who serve as members of the Board of Directors of
SMCTC. Section 84308 applies to all of the members of the Beard
of Directors of SMCTC including all of the appointed and elected
members.

I trust that this discussion responds to your immediate
concerns. If I can be of further assistance, please feel free
to contact me at (91le6) 322-5S501.

Sincerely,

Diane Maura Fishburn
Staff Counsel
Legal Divisicn

DMF:plh
Enclosures
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Diane Fishburn

Staff Counsel

Fair Political Practice Commission
P.0. Box 807

Sacramento, Calif. 95804

Re: Opinion Request of Counsel to Sacramento Metropolitian
Cable Television Commission

Dear Ms. Fishburn:

This office represents the Sacramento Metropolitian Cable Television Commission
and has succeeded de la Vergne and McMurtry and David W. McMurtry in that
function.

The Sacramento Metropolitian Cable Television Commission has authorized me to
recall and remove from vour consideration that certain request for formal
opinion presented to you on behalf of the Commission bv Attorney David McMurtry
on or about October 24, 1984. At the present time, the Commission does not
intend to pursue any restructure plan.

At the regular monthly meeting, Thursdav, May 2, 1985, the Commission expressed
great interest in vour forthcoming dratting of disclosure forms to assist in
compliance with Section 84308 of the Government Code. 1 told the Commission
that vou had informed me in our telephone conversation of Thursday morning that
vou anticipated the completion of vour drafting work on the disclosure forms
within the first two week of June. Based upon vour estimate, giving
consideration to required approvals, we could expect the availability of such
forms at or before the first of July, 1985.

We look ftorward with great anticipation to the receipt of such forms. If any
way, our office can be of assistance to you in this matter, please feel free to
contact us.

Very truly vyours,

SRENTON A. BLEIER

BAB/md
cc: Robert E. Smith
Executive Director

The Honorable Orvell K. Fletcher
Commission Chairman
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November 28, 1984

Barbara A. Milman, General Counsel
Fair Pclitical Practices Commissicon
1100 K Street

P.0O. Box 807

Sacramento, CA 95814

Re: Request for Written Advice Concerning Application
of Government Code Section 84308

Dear Ms Milman:

I am once again writing you in my capacity as general counsel
for the Sacramento Metropclitan Cable Television Commission ("the
SMCTC") requesting an advisory opinion concerning the
applicability of Government Code Section 84308 to various
proposals which will soon be submitted to the Board of Directors
of SMCTC ("the Board") relating to its restructuring.

In my letter to ycu dated April 4, 1984, I described the
existing structure and duties of the Board. I will not repeat
those details in this letter.

Since my request of April 4, 1984, a number of events have
occurred which have prompted the members of the Board to re-
examine the basic governmental structure under which the SMCTC was

organized.

As you know, SMCTC is a joint exercise of powers agency
created by the written agreement of the County of Sacramento and
the Municipalities c¢f Sacramento, Folsom and Galt. The purpose of
SMCTC, which is an independent public entity, is to jointly
administer cable television franchises for the territorial
jurisdictions of each party to the joint powers agreement.

The crdinances (referred tc herein cecllectively as "the CATV
Ordinance") authecrized the initial cable television franchise for
the Sacramento Metropolitan Area (urbanized portions of the County
of Sacramentoc and all areas within the Municipalities of
Sacramento, Feclsom and Galt) to be awarded by the Becard of
Supervisors of the County o¢f Sacramentc ("the Beocard of



Supervisors") acting jointly with the concurrence of the City
Ccuncil of the City of Sacramento ("the Sacramento City Council").
The Board of Supervisors and the Sacramento City Council represent
approximately 98.5 percent of the residents of the areas to be
serviced by the initial cable television franchise.

Under the terms of the CATV Ordinance, the city councils of
the Municipalities of Galt and Folsom were authorized, but not
required, to permit all territories within their respective
jurisdicticns to be subject to the terms of the initial cable
television franchise. The governing bodies of each municipality
had the choice (to be exercised within 30 days) of rejecting the
cable television franchisee selected by the Bcard of Supervisors
and the Sacramento City Council to provide cable television
services for their respective jurisdictions.

The Board of Supervisors and the Sacramento City Council,
each acting independently in its legislative capacity, selected
Cablevision as the initial cable television franchisee for the
Sacramento Metropolitan Area. The procedures under which
Cablevision was so selected is described in Section 5.50.200 tec
5.50.210 of the CATV Television, Subsequently, the Board of SMCTC
acting pursuant to Secticn 5.50.218 of the CATV Ordinance
concurred in the selection of Cablevision as the franchisee for
the initial cable television franchise. The governing bodies of
the Municipalities of Folsom and Galt did not elect to vetc the
selection of Cablevision as the initial cable television
franchisee for their respective jurisdictions as authorized by
Secticn 5.50.212 of the CATV Ordinance.

Accordingly, the legislative process by which Cablevision was
selected as the franchisee for the Sacramento Metropolitan Area
required the joint, but independent concurrence of the governing
bodies of the County of Sacramento, the Municipalities of
Sacramento, Folsom and Galt, and the Board of Directors of the

SMCTC.

As indicated in my letter of April 4, 1984, the SMCTC was
created to administer and enforce the initial cable television
franchise on behalf of the parties to the joint exercise of powers
agreement which created that agency. The duties and function of
the SMCTC are described in that letter.

In recent months certain well-publicized events concerning
Cablevision's willingness to comply with the terms of the initial
cable television franchise have prompted a re-examination of the
structure under which SMCTC presently operates. The enactment of
A.B. 2992 has also created variocus uncertainties concerning the
applicability o¢f Government Code Section 84308 ("the Levine Bill")
tc the members of the Board of Directors of SMCTC.



In my letter to you, dated August 14, 1984, I described the
intricate ownership structure of Cablevision and attempted tc
elicit your opinion as tc the applicaticn of the Levine Bill to
actions undertaken by the Board of SMCTC in the administration of
the initial CATV franchise. Although your opinion was most useful
to me in advising the members of the Board, the enactment of A.B.
2692 has created considerable further confusion concerning the
applicability of the Levine Bill to members of the Board and this
uncertainty is felt by many to impede the ability of the Board to
function effectively in its efforts to enforce and administer the

CATV OQrdinance.

In this context, I have been requested to advise the Board
and the governing bodies of the constituent members of SMCTC as to
various alternatives for the governmental restructuring cf SMCTC.

It is my understanding that the Board and the governing
bodies do not wish to disassemble SMCTC as an independent agency
charged with the administration and enforcement of the initial
cable television franchise. Such a decision would require the
renogiation of contractual commitments between SMCTC and
Cablevision with possible adverse effects to the public.

Board members have instructed me to examine certain proposals
for restructuring of the governance o¢f the SMCTC. Each
alternative would return to the governing bodies of the County of
Sacramento and the City of Sacramento a substantial portion of the
powers and duties which were delegated to the Board of Directors
of SMCTC by the CATV Ordinance. These proposals would
substantially duplicate the existing inter-gcvernmental
arrangement between the County of Sacramento and the City of
Sacramento concerning the governance of the Sacramento Housing and
Redevelopment Agency, a joint powers agency created by those
entities.

Under the proposals, decisions relating to the governance of
SMCTC would be made by the Board of Supervisors of County of
Sacramento and the City Council of the City of Sacramento, each
acting independently of the other in its capacity as & legislative
body. Concurrence of the two legislative bodies would be required
to either approve or disapprove any act which the Board of
Directors of SMCTC is authorized to perfcrm under the CATV
Ordinance. Under the proposals, the failure ¢f the governing
bodies to agree cn a given act would have legal conseguences
defined by the amended terms and conditions of the joint powers
agreement creating SMCTC as an independent agency.

The Becard has requested me to advise it at the earliest
possible date as to all legal consequences which might flow from
the restructuring of the SMCTC in accordance with each proposal.
Those legal conseguences include, but are not limited to, the



applicability of the Levine Bill to the governance of the SMCTC
under each proposed alternative.

Acting pursuant to my instructions I have drafted, and
enclosed with this letter, the conceptual wording c¢f three
alternative proposals for restructuring the SMCTC,

Those alternatives, which I have labelled "A"™ through "C" are
as follows:

Alternative "A": This alternative takes
all cable matters directly to the Board of
Supervisors and Sacramento City Council
except for hearings conducted before an
advisory committee or hearing officer.

Alternative "B": This alternative is an
"add to" Alternative "A"™ and must be read in
conjunction with that alternative. It
creates a "Cable Television Advisory Agency"
similar to the Sacramentoc Housing and
Redevelopment Commission with relatively
limited powers.

Alternative "C": This is also an "add to"
Alternative "A"™, but it gives the Cable

Television Advisory Agency substantially
greater powers.

It would be appreciated if you would examine each alternative
and would advise me if or to what extent Government Ccde Section
84308 would apply to the "Board of Directors" described in wording
of each alternative.

I wish to note that contractual commitments made to
Cablevision have somewhat limited the methods by which the SMCTC
can be restructured without Cablevision's consent. Under the
terms of the CATV Ordinance, the jurisdictions adopting the
ordinance reserved the right to alter the method by which the
SMCTC would be governed through redifinition of the term "Board of
Directors". That term is used throughout the CATV Ordinance in
various provisions that cannot be amended without the consent of
Cablevision. Accordingly, I hope that in your review of this
request you will recognize that our continued use ¢f the term
"Board of Directors” does not signify that the members of the
Beard of Supervisors and Sacramento City Council will be acting as
individual members of the governing body of SMCTC rather than as
individual members c¢f their respective legislative bodies.
Practical considerations have precluded me from proposing the
deletion of the term "Board of Directors®" from CATV Ordinance and
the substituticn of some other term to describe the relaticnship
between the Board of Superviscrs and the Sacramento City Council.



I have also been reguested to solicit your opinion as to the
applicability of the Levine Bill to the existing structure of the
Board of Directors of SMCTC. The CATV Ordinance was recently
amended to permit elected officials to resign from the Board of
Directors and to be replaced by non-elective appointees of the
Board of Supervisors and the City of Sacramento. A copy of the
ordinance amendment describing the Board of Directors is attached.
It is my opinion that this ordinance amendment does not in any way
affect your pricr opinions concerning the applicability of the
Levine Bill to the members of Board of Directors, but I would
appreciate your concurrence in that opinion.

I have also been requested to solicit your opinion on the
applicability of the Levine Bill to alternate members of the
Becard. In particular, I need to advise the Board on any legal
conseguences under the Levine Bill which might flow from
authorizing the elected members of the Board to resign and to
appoint citizen alternates in their place. For purposes of this
inquiry you may assume that the alternate is appointed by the
resigning member but may be removed from office only with the
concurrence of the governing body of which the elected official is
a member. Alternatively, you may assume that the citizen member
is appointed by and serves at the pleasure of the resigning
elected official.

Finally, in the last sentence of page 5 of your advisory
opinion to me, dated May 15, 1984, you suggested that certain
amendments to the CATV Ordinance might alter the advice given to
me in that letter. I have been instructed to solicit your opinion
as to the nature and extent of ordinance amendments which you
refer to in that letter. In particular, I would appreciate
receiving any suggestions which you might have concerning the
restructing of SMCTC which would enable it to function as a public
entity governed by the governing bodies of its constituent
entities under circumstances where the members of those governing
bodies would not be deemed to be members of an "Agency" as defined
by the Levine Bill.

My reading of the Joint Exercise of Powers Act (Government
Code Section 6500 et.seq.) suggests that the Legislature
envisioned that joint powers agencies might be governed by the
legislative bodies of one or more parties tc the joint powers
agreement without that legislative body losing its individual
identity. I read nothing in the Act, or the Levine Bill, which
suggests that the members of a governing body of city or county
which functions as the governing body of a joint powers agency
must necessarily be serving as "a voting member of another agency"
when they act upon matters relating tc the joint powers agency.



As you know, the SMCTC and its constituent members are
presently faced with c¢rucial decisions relating tc the
administration and enforcement of its initial cable television
franchise. Your prompt response to this request will be most

sincerely appreciated.

For your convenience I have enclosed copies of various
provisions of the CATV Ordinance and the Joint Exercise of Powers
Agreement which relate to the matters discussed in this letter.
If you or your staff have any questions concerning this matter,

Please contact me at:

The Law Offices of
de la VERGNE & MCMURTRY
A PROFESSICNAL. CORPORATION
901 H Street, Suite 5C3
Sacramento, CA 55814

My telephone number is (916) 441-1978.
Very truly yours,

£

Looed W Rt

DAVID W. McMURTRY
General Counsel

Enclosures
DWM/dav

cc: Mr. Robert E. Smith
Lee B. Elam, Esquire
James P, Jackson, Esquire
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5.50.218 TFRANCHISE RESOLUTI{
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other franchise to be issued under this Chapter, may relect the tentative

selectee.
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and may offer a franchise pursuant to the request fo
the applicatlons were solicited,
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application, request for propesals and this Chapter. The certification
shall be signed by a person duly authorized to act in behalf of the
Franchisee, shall be notarized, shall have attachad thereto a cezriifled
copy of an order by the Board of Directors of the rranchisee directing
execution and filing oif the certificaticn, and shall be accompanied by any
fee required by the request for propesale, and the performance boud,
security deposit and policy or policies of Inszuran bed
5.50.700, 5.50.702, and 5.50. 706 respectively, in
Sub~-Chapter 4, and the documents required by Secti
5=-a 0f Sub=Chapter 5. The certification and accomg 0
with the Clerk of the Board of Directors of the Czh 1
Commission. A certification which constitutes ¢ gqual e o
places other limlts or conditicns thereon, shall be deemed to be 2 nullity
and the resoluticn shalil be deemed to be led and all applicatious
rejected. The thirty {30) day perlod for acceptsnce prescribed
Section may be extended either pricr or subscquent to i

sion through express

Board of Directors of the Commi
s

Filing of the certification in the zanner
prescribed above shall effect igsuance of ¢he
respect to any franchise other than the Initial
procedure prescribed above shall cifect issuance of
issuance 1s disapproved pursuant to the provisions

below.
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AGRVEMENT OF FORMATION

SACRAMENTO METROPOLITAN CABRLE

TELEVISION COMMISSION

THIS AGREEMENT is made and entered into pursuant to

the provisions of Section 6500 et seg.

of the Government

Code of the State of California by and between the County
of Sacramento, herein referred to as "County": and the City
of Sacramento and municipalities of Folsom,

herein referred to as "Cities";

as follows:

Isieton and Galt,

who do hereby mutually agree

1. Establishment. There is hereby created an organi-
as the Sacramento Metropolitan
Cable Television Commission, which snall be a public entity,
separate and apart from the County and Cities., The

Sacramento Metropolitan Cable Televisicn Commission (herein-

zation known and denominated

after referred to as "Commission®} shall

the terms of this Agreement,

be governed by

the terms of an ordinance

enacted by each agency which enters intc .thi
which is entitled "Cable Television Ordinance®™, and is
hereinafter referred to as the "Ordinance¥,
adopted by the Beard of

rules as are duly passed and
Directors of the Commission.

Notwithstanding the
paragraph of this Agreement,

provisions of
it is specific

that each of the Municipalities of Folsom,

may or may not execute this Agreement and pe

the formation of and become members of the
Therefore, the Commission shall be formed by, as members,
the County, the Municipality of Sacramento,
other Municipalities as approve and execute this Agreement.
If neither Folsom, Isleton nor Galt approve
Agreement, this Agreement shall be deem=2d to have been

entered into and the Commissicn formed by, as members, the
County and Municipality of Sacramento.

2. Board of Directors.

a. Meetings of the Board of Directors

t
a
T
a

C

s Agreement

and by such

he introductory
1ly contemplated
sieton and Calt
rericipate in
‘ommission.

ard so many of the

and execute this

The Commission shall be
governed by and the powers of the Commission vested in a
Boaid Of Directors. The number or members
Directors, composition thereof, and tenure of Directors
shall be prescribed by Sub-Chapter 2 of the Crdinance.

such advisory or other committees
appoint, shall be governed by the provisions of the
{Government Code Sec. 54950 et sea,d.
The Board of Directors shall establish a time and

place for its regular meetings, which shall be held

not less frequently than everv three (3} months.

Ralrh M. Brown Act

-1-

of the Bocard of

and of

as the Poard mav

-
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3.

A majority of the members of the Board of Directors
shall constitute a quorum for the purpose of
transacting business.

Vo action taken by the Becard of Directors shall be

ffective except bv duly adopted wotion receiving
the votes of a majority of the Directors of the
Board. V

The Board of Directors shall annualily elect its
Chairperson.

The Clerk of the Board of Supervisors of the County
shall serve as Secretary to the Board of Directors,

.shall be responsible for recordation of the official

actions by the Board, and shall be the oftficial
custodian of all records cof the Bocard of Directors.

The Countv may determine reasconable charges

to be made against the Commission for the ser
of the Clerk and the Commission shall pav su

charges.

vices
h

Powers., The Board of Directors of the Commission shall

be vested with the following powers:

a.

To empley in the name of the Commission an Executive
Director and such other personnel as the Board of
Directors deems appropriate. The Executive Director
shall be appecinted by and serve at the pleasure of
the Roard of Directors.

Tc make and enter into contracts in the name of the
Commission as authorized by or in order to cerry out
the objects or purposes of this Agreement or the
Ordinance, including, but not limited to, contracts
with the County prov1dlnq for provision by County
personnel of services for the Commission and reim-
bursement of the County by the Commission of the
cosis thereof.

To acauire in the name c¢f the Commission take title to,
hoid and dispose ©of real and persconal property.

To incur in %he name of the Commission debts, liabili-
ties and obligations, which shall not constitute debts,
bllqat;oﬂs or liabilitiesz nf anv of the member agen-

cies.
To accept in the name of the Commission grants, gifts

iss
and donations in the public interest to carry out the
purposes and functions of the Commissiong

-2



e

£. To establish and provide for the pavment cof reasocnable
compensation to its members or their personal repre-
sentatives for performance of the duties of office: and

a. To exercise such othsr powers as are expressly
conferred by the provisicns c¢f this Egreement or
the Ordinance.

The Board of Directors shall alsc be autheorized to sue in the
name of the Commission. The Commission shall be subiect to suit

in its name.

4, Limitations. Pursuant to the provisions of
Government Code Section 6509, the powers cf the Commission
are subject to the restrictions upon the manner of exercisinc
such powers of one (1) of the designated member agencies.

For such purposes, the Municipality of Sacramento is hereby

designated.

5. Budget. Prior to July lst of each fiscal vyear,
the Roard of Directors shall adopt a preliminary budget. Prior
to Septembher 1lst of each fiscal year, said Board shall adopt a
final budget.

6. Pavments. Not later than the first day of October

of each vyear durina the term of this Agreement, the

Commission shall distribute to the County end Cities who are
members of the Commission the difference between: (1} the
revenue redguired to finance the costs to be incurred in
accordance with the Commission®’s Budget (including a reserve
for contingencies) for the fiscal year commencing on the
preceding first dav of Julv; and (ii) the revenues from
franchise fees actually received by the Commission pursuant

to the provision of Article 4-d of Sub-Chaptr 4, on or hefore
the preceding first day of August for the preceding fiscal vear
ending June 30. Notwithstanding the foregoing, the Commission
shall distribute to said County and Cities not Llater than the
first day of each October not less than twenty (20%) percent of
the revenue from such franchise fees.

The franchise fees shall bz paid to the County and
Cities who are members of the Commission in the came proportion
as the ratios which the population of the unincorvorated area
of the County abnd incorporzted area of the Cities bear to the
total porulation of the Sacramento Community, as disclosed by
the Federal Decennial Census for 1980 during the period ending
June 36, 1991, the Federal Decennial Census for 1990 during the
period commencing July 1, 1991 and ending June 30, 2001, and the
Federal Decennial Census for 2000 during any pericd succeeding
June 30, 2001.



Each distribution shall be accompanied by a statement
by the Auditor of the Commission stating the amounts of all
franchise fees received by the Commission for the distributicn
period, the dates of receipt, the amcunt of revenue reguired to
finance the Commission Budget, and the population ratios upon
which apportionment of the distribution is being made.

7. Treasurer. The Treasurer of the County shall be tha
depository of funds of the Commissicn, and said Treasurer al
be the ex officio Treasurer of the Commission.

The Treasurer shall receive and have custocdy of and dig-
burse Commission funds on the warrant ¢f the Auditor and shall
make disbursements authorized bv this Acreement. The Treasurer
shall invest Commission funds in accordance with the general law.
All interest collected on Commission funds shall be accounted for
and posted to the account of said funds.

The County may determine reasonable charges to be made
against the Commission for the Services of the Treasurer, and the
Commission shall pay such charges.

8. Auditing. The Auditor of the Countv shall be the ex
officio Auditor of the Commissicon, and chall draw warrent

against the funds of the Commission when the demands are approved
bv the FExecutive Director or his desicnee. &t the close of each
fiscal vyear, as provided in Government Code Section 6%05, the
Auditor shall make an audit. In the alternative, the Board of
Directors may contract with a public accountant or certified
public accountant tc make an audit of the accounts and reportcg of

the Commission.

The Auditor shall establish and maintain such funds
and accounts as are deemed necessary to account fo“ and
report on receipts and disbursements. The Commission snall
keep such additional records and accouncg which are deemed

necessary to account for and report on scurces of funds,
expenditures, grants and programs as may be reguired by good
accounting practices. The books and records of the
Commission shall be open to inspection ak ali reazsonable

times bv representatives of the member agencies.

[

The Ccunty may Getermine reasonable char
against the Commission for the services of the Audit
the Commission shall pay such charges.

oy

as hereina®ter provided, thi

a. Term. Excep: ,
Agreement shali terminatec and the Commission shall be deered
dissolved on December 31, 2002.

In the event the Initial CATYV Franchise is not
renewed at the expiration of its term and at tne expiration



cf said term there is no other franchise issued pursuant to
the provisions of this Chavpter to operate a Cable Television
System in effect within the Sacramenteo Community, this Agree-
ment shall be deemed terminated and the Commission shall be
deemed dissolved con the date of expiraticn of the Initial
CATV Franchise.

10. Disposition of Assets. Upoon dissolution of
the Commission, its assets shall be distributed toc member
agencies in the same proportion as distributions to member
agencies have most recently been made pursuant tc the pro-
visions of Paragraph 6, above. Any real property owned bv
the Commission shall, in advance of dissoliution, be convevyed
by the Board of Directors to member agencies as tenants in
common with proportional interests egual to the vr cpor::on
of distributions most recently made pursuant to the provi-
sions of said Paragraph 6.

11. Debts. The debts, liab;litiee and obligaticns
of the Commission shall not constitute any debts, liabilities
or obligations either jointly or severallv of the County of
Sacramento, City of Sacramento or municipalities of Folsom,
Isleton or Galt.

12. Amendment, This Agreement may be amended by
written contract approved by and executed in behalf of the
Governing Bodies of each member agency. Wo Franchisee shall
be deemed to either expressly or lm“llbuly he a party to
this Agreement, a third party beneficiary thereof, or %o
have any interest which precludes amendment of the terms of
this Agreement in any manner in which the Governing Bodiess
of the member agencies, in their discretion, nay mutually
agree

IN WITNESS HEREOF the parties hereto have approved
and executed this Agreement as follows.

COUNTY OF SACRAMENTQO, a political sub- CITY OF PFOLSOM. a muni-
division of the State of California cipal corporation

Chairman,/§§a22f5§ Supérvisors
Executed on September 30, 1982 ecuted On Qetobar 27. 1032
CITY OF SACRAMENTS, a municipal CITY OF GALT, & munici-
corporation pai corporation, -
i H e i
, / ,
/
By V /’ ////j'(./ﬁ L /< Fhotfese e,
\Maycu /
/
-~ - e /e s
Executed o 1932 Executed on (77 )




CERTIFICATE

I, ILA MIRANDA, do declare:

1. That I am now and at all times mentioned herein have been
the duly appointed and acting Assistant Clerk of the Becard of
Supervisors of the County of Sacramento, and zs such, am the
Secretary to the Board of Supervisors, “the recorder of official
actions of the Beoard, and custodian of records of the Board;

2. That during a2 continued regular meeting of the Board of
Supervisors on September 27, 1982, the Beard, sitting jointly
with the City Council of the City of Sacramento, selected
United-Tribune Cable of Sacramento, & joint venture, as the ten-
tative selectee for the Sacramento Community Cable Television
Franchise pursuant to the provisions cof Section 5.50.21C of the
sSacramento County Code, and that the attached agrccecment is in the
form of that agreement approved by the Board of Supervisors in
Section 5.50.112 of the Sacramento County Code.

I declare under penalty of perjury that the foregoing is
true and correct.

Executed on Octeber 12, 1982, in the City of Sacramento,
County of Sacramento, State of California.

\?4£;z/,/i§£214&¢%ZC;¢/

ILA MIRANDA

CERTIFICATE

I, LORRAINE MAGANA, do declare:

1. That I am now and at all times mentioned herein have
been the duly appointed and acting City Clerk of the City
Sacramento, a municipal corporation, and as such am the Se
to the City Council, the recorder of ¢fficial actiocons of t
Council, and custodian of records of the Council;

¥

YV
of
cretary
he

2. That during a Special meeting of the City
Council on September 27, 1982, the Council, gitting jointly with
the Board of Supervisors of the County of 3acramento, selected




I, BERNICE SKHELLEY, do declare:

1. That I am now and at all times mentioned herein have
been the duly appointed and acting City Clerk of the City of
Galt, a municipal corporation, and as such am the Secretzry to
the City Council, the reccorder of official actions of the
Council, and custodian of records of the Council:

2. That as of October 2?8, 198?, the C
pursuant toc the provisions of Section 5.50.
or otherwise, adopted a resolution making inapplicable toc the
City of Galt the tentative selection of United-Tribune Cable of
Sacramento, a joint venture, as the tentative selectee of the
Sacramento Community Cable Television Franchise, and that the
form of the attached agreement is in the form of that agreement
approved by the City Council in Section 5-50.112 .

tv Council has not
1

I declare under penalty of perjury that the foregeing is
true and correct.

T 4

L a7 .
Executed on Calikce ) ~7 /% in the Citv of Galt,
County of Sacramento, State of California.

- ) ‘,.,,.! R

S T -~ H
K D st i - LA
P P e s A

BERNICE SHRELLEY 7

]
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"ALTERNATIVE A"

Amend Section 5.50.104 of the Cable Television Ordinance to read
as ﬁOllOES:

5,50.104 BOARD CF DIRECTORS. The Cable Television Commission
shall be governed by and administered by the County and the City
of Sacramento acting independently through their respective
governing bodies, and all reference to "Board of Directors" in
this Chapter shall mean said City and County so acting.

Amend Paragraph 2 of the Joint Exercigse of Powers Act to read as
fellows:

2. Board of Directors. The Commission shall be governed by
and the powers and duties of the Commission shall be vested in the
Board of Directors described in Section 5.50.104 of the Ordinance.
Said Board of Directors shall act on behalf of each public entity
which is a party to this Agreement.

Add Paragraphs 2A., 2B and 2C to the Joint Exercise of Powers Act
to read as follows:

2A, Hearings. Any public hearing required by either the
Crdinance c¢r any Cable Television Franchise awarded by the
Commissicon pursuant to Sub-~Chapter 3 of the Ordinance
("the Resolution") shall be conducted as follows:

(a) The hearing may be held before the governing
bodies of the County and the City ¢f Sacramento sitting jointly
for purposes of receiving evidence at the hearing; or

(b) If not prohibited by the Ordinance or



Resclution, the hearing may be held before [an advisory committee
appocinted by the Board of Directors pursuant to Section 5.50.110
of the Ordinance][the Cable Television Advisory Agency created
pursuant to Paragraph 20 of this Agreement]; or

(c) If not prohibited by the OCrdinance or
Resolution, the hearing may be conducted before a hearing officer
appointed by the Bcard of Directors to conduct the hearing. Any
such hearing officer shall be an attcrney licensed to practice
under the laws of the State of California. The procedure to be
followed by the hearing officer and Board of Directors in the
conduct of the hearing shall be that provided in Section and
5.50.822 of the Ordinance.

The Board of Directors shall, at its sole discretion,
determine the manner in which hearings shall be conducted. The
Board of Directors may adopt rules and regulations to facilitate
the conduct of such hearings.

The provisions of this paragraph shall apply to only those
proceedings undertaken by the Board of Directors in which & public
hearing is expressly required by the Ordinance or Resolution.

2B. Board Action. Official actions of the Board of
Directors shall be taken as follows:

(a) If under the terms of the Ordinance or
Resclution the act requires the approval or affirmance c¢f the
Board of Directors said approval or affirmance shall require the
joint approval of the governing bodies of the County and the City
of Sacramento, each body acting independently of the cother in its
legislative capacity. If the act is not so approved, it shall be

deemed disapproved by the Becard of Directors.



(b) If under the terms of Ordinance or Resolution
the act requires the disapproval or disaffirmance of the Board of
Directors said disapproval cor disaffirmance shall require the
joint disapprecval of the governing becdies of the County and the
City of Sacramento, each body acting independently of the other in
its legislative capacity. If the act is not so disapproved, it
shall be deemed approved by the Board of Directors.

2C. Time Limitations for Board Action. Official actions of
the Board of Directors shall be subject to the following time
limitations:

(a) If the Ordinance or Resolution requires the
Board of Directors to act on a given matter within a specified
period of time and the act requires the approval or affirmance of
the Board of Directors, the failure of the Board of Directors to
approve or affirm said act within said period of time shall be
deemed to constitute the disapproval of said act by the Board of
Directors.

(b) If the Ordinance or Resclution requires the
Board of Directors to act on a given matter within a specified
pericd of time and the act requires the disapproval or
disaffirmance of the Board of Directors, the failure of the Bcard
of Directors to disapprove or disaffirm said act within said
period of time shall be deemed t¢ constitute the approval of said
act by the Becard of Directors.

{c) If the Ordinance ¢or Resoclution deoes not
require the Board of Directors to act ¢on a given matter within a

specified period of time and the act requires the approval or



affirmance of the Board of Directors. the failure of the Board of
Directors to apprcve or affirm said act within a period of sixty
(60) days from the date when the matter is first formally
considered by either the governing body of the County or the
governing body of the Municipality of Sacramento shall be deemed
to constitute a disapproval of said act by the Board of Directors.

{d) If the Ordinance or Resolution does not
require the Board of Directors to act on a given matter within a

specified period of time and the act requires the disapproval or
disaffirmance of the Board of Directors, the failure of the Board
of Directors to disapprove or disaffirm said act within a period
of sixty (60) days from the date when the matter is first formally
considered@ by either the governing body of the County or the
governing beody of the Municipality of Sacramentc shall be deemed
to constitute an approval of said act by the Board ¢f Directors.
Any time limitation imposed by this paragraprh may be waived
or extended by the consent of the governing body of the County,
the governing body of the Municipality of Sacramentce and the
written consent o¢f any Franchisee under a Resoluticn whose
interests would be adversely affected by the act of the Board of

Directors.-




"ALTERNATIVE B"

Amend Section 5.50.110 of the Cable Television Ordinance to read
as follows:

5.50.110 DELEGATION OF POWERS. The parties to the Agreement
of the Formation of the Sacramento Metropolitan Cable Television
Commission provided for in Section 5.50.112 of this Subchapter 2
shall be authcrized to form and appoint advisory and other
committees of citizens, officials or representatives of concerned
interests, and to authorize the Board of Directors of the Cakle
Television Commission to delegate to each committee such powers
and authority vested in the Board of Directors by the terms of
this chapter as it deems appropriate; provided that the Board of
Directors shall reserve the right and authority by means ¢f appeal
or otherwise, to make the final decision upon any matter relating
to issuance or termination of a franchise issued pursuant to the
provisions of this Chapter or the administration thereof upon
which a discretionary determination is authorized or required by
the provisions of this Chapter or any Cable Television Franchise
issued pursuant to Sub-Chapter 3.

Add Paragraph 2D to the Joint Exercise of Powers Agreement:

2D. Cable Televisiopn Advisory Agency. Pursuant to Section
6508 of the Joint Exercise of Powers Act (Government Ccde Sections
6500 et. seqg.) and Section 5.50.110 of the Ordinance there is
hereby created a Cable Television Adviscry Board ("Agency") which

shall consist of nine members appointed as follows:



(a) Five (5) members of the Agency shall be
appointed by and shall serve at the pleasure of the Governing Bedy

of the County.
(b) Cne (1) member shall be appointed jointly by

and shall serve at the pleasure of the Governing Bodies of the
Municipalities of Folsom and Galt.

(c) Three (3) members shall be appeinted by the
Mayor of the Governing Body of the Municipality of Sacramento in
accordance with the provision of Article XV of the Charter of said
Municipalilty.

No elected member of the Governing Bodies of County of the
Municipality of Sacramento shall be appointed to or shall serve as
a member of the Agency.

Subject to the terms and conditions of the Ordinance and the
Resolution, the Board of Directors shall delegate to the Agency
such powers and authority vested in the Board of Directors as it

shall deem appropriate from time to time.



"ALTERNATIVE C"

Amend Section 5.50,110 of the Cable Television Ordinance to read
as follows:

5.50.110 DELEGATION OF POWERS. The parties to the
Agreement of the Formation ¢of the Sacramento Metropolitan Cakle
Television Commission provided for in Secticn 5.50.112 of this
Subchapter 2 shall be autherized to form and appoint advisory and
other committees of citizens, officials or representatives of
concerned interests, and to authorize the Board of Directors of
the Cable Television Commission to delegate to each committee
such powers and authority vested in the Board of Directors by the
terms of this chapter as it deems appropriate; provided that the
Board of Directors shall reserve the right and authority by means
of appeal or otherwise, to make the final decision upon any
matter relating to issuance or termination of a franchise issued
pursuant to the provisions of this Chapter or the administration
thereof upon which a discretionary determination is authorized or
required by the provisions of this Chapter or any Cable
Television Franchise issued pursuant to Sub-Chapter 3.

Add Paragraph 20 to the Joint Exercise of Powers Agreement:

20. Cable Television Advisory Agency. Pursuant to Section
6508 of the Jecint Exercise of Powers Act (Government Cocde Sections
6500 et. seq.) and Section 5.50.110 of the Ordinance there is
hereby created a Cable Television Advisory Board ("Agency") which

shall consist of nine members appointed as follows:



(a) Five (5) members of the Agency shall be
appointed by and shall serve at the pleasure of the Governing Body
of the County.

(b) One (1) member shall be appointed jointly by
and shall serve at the pleasure of the Governing Bodies of the
Municipalities of Folsom and Galt.

(c) Three (3) members shall be appointed by the
Mayor of the Governing Body of the Municipality of Sacramento in
accordance with the provision of Article XV of the Charter of said
Municipality.

No elected member of the Governing Bodies of County of the
Municipality of Sacramento shall be appointed to or shall serve as
a member of the Agency.

2E. Duties of Agency. Subject to the terms and conditions
of the Ordinance and the Resolution the Agency shall be vested
with the following powers:

(a) To advise the Board of Directors on all
matters pertaining to the administration and enforcement of the
Ordinance or the Resolution.

(b) To advise the Board of Directors on policy
relating to administration of the Commission including, but not
limited to budgetary matters, personnel matters and the award of
contracts for gcods and services.

(¢) To function as a hearing body on behalf of
the Board of Directcrs on matters on which a discretionary
determination is authorized or required when the exercise of this
power by the Agency is expressly authorized by the Board of

Directors. Any determination of the agency shall be final and



binding unless appealed to the Board of Directors in acccrdance
with rules and procedures adopted by the Board of Directors.

It is the intent c¢f the parties to this Agreement that to the
extent feasible and permitted by the Ordinance and Resclution that
the Agency shall exercise its advisory powers on all matters upon
which a decision is required by the Board of Directors,

2F., Meetings of AGency. The meetings of the Agency shall be
held as follows:

(a) The Agency shall establish a time and a place
for its regular meetings, which shall be held of such times as are
necessary to facilitate its advisory function to the Board of
Directors and at such times as it is directed to meet by the Board
of Directors.

(b) A majority of the members of the Agency shall
constitute a quorum for the purposes of transacting business.

(c) No action taken by the Agency shall be
effective except by duly adopted motion receiving the votes of a
majority cf the Directors of the Board.

(d) The Agency shall annually elect 1its
Chairperson.

(e) The Clerk of the Board of Supervisors of the
County shall serve as Secretary to the Agency, shall be
responsible for recordation of the official actions by the
Agency, and shall be the official custcdial of all records of the
Agency.

The County may determine reasonable charges t¢ be

made against the Commission for the services of the Clerk of the



Commission shall pay such charges.
(£) Meetings of the Agency shall be governed by
the provisions of the Ralph E. Brown Act (Government Code Section

54950 et. seq.)



ta té of California

Bir Political Practices Commission

f ' P.O. BOX 807 - SACRAMENTO, 95804 -« -+ 1100 K STREET BUILDING, SACRAMENTO, 95814

Technical Assistance * ¢ Administration * *  Executive/legal ¢ ¢  Enforcement
(916) 322-5662 322.5660 322.5901 322-6441

December 3, 1984

David W. McMurtry

General Counsel

Sacramento Metropolitican Cable
Television Commission

700 H Street, Suite 2500

Sacramento, CA 95814

Re: A-84-296

Dear Mr. McMurtry:

Your letter requesting advice under the Political
Reform Act has been referred to Diane Maura Fishburn, an
attorney in the Legal Division of the Fair Political
Practices Commission. If you have any questions about your
advice request, you may contact this attorney directly at
(916) 322-5901.

We try to answer all advice requests promptly.
Therefore, unless your request poses particularly complex
legal questions, or unless more information is needed to
answer your request, you should expect a response within 21

working days.
Vqry truly yours,
N -
Dignld s
p /" l //
ﬁi:gg%é @{T'Milman "

" General Counsel

BAM:plh
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United-Tribune Cable of Sacramento, a joint venture, as the ten-
tative selectee for the Sacramento Community Cable Television
Franchise pursuant to the provisions of Section 20.210 of
the Sacramento City Code and duly made and adopted motion, and
that the attached aareement is in the form of that agreement
approved by the City Council in Section 20.112 of the
Sacramento City Code.

I declare under penalty of perjury that the foregoing is true
and correct.

EFxecuted on October 25, 1982 , in the City of Sacramentoc,
County of Sacramento, State of Califcrnia.

(::jigkigAzu MEGENA )]

CERTIFICATE

I, ARLENE SOT0O, do declare:

1. That I am now and at all times mentioned herein have
been the duly appointed and acting City Clerk of the City of
Folsom, a municipal corporation, and as such am the Secretary to
the City Council, the recorder of officiai actions cf the
Council, and custodian of records of the Councii:

2. That as of October 28, 1982, the City Council has not
pursuant to the provisions of Section 5.50.212
or otherwise, adopted a resolution making inapplicable to the
City of Folsom the tentative selection of United-Tribune Cable of
Sacramento, a joint venture, as the tentative selectee of the
Sacramento Community Cable Television Franchise, and that the
form of the ailtached agreement is in the form of that agreement
approved by the City Council in Section 5-50.112 .

I declare under penalty of perijury that the foregoing is
true and correct.

Executed on October 27, 1982 , in the City of Folsom,
County of Sacramento, State of California,

TARLENE SOTO



