tate of California

Eit Political Practices Commission

)/ P.O. BOX 807 * SACRAMENTO, 95804 <+« 1100 K STREET BUILDING, SACRAMENTO, 95814

£ Technical Assistance * ¢ Administration * *  Executive/legal ¢ ¢  Enforcement ¢ ¢  Statements of Economic Interest
(916) 322.5662 322.5660 322-5901 322-6441 322-6444

March 27, 1985

Ronald J. Einboden
Oliver, Stoever & Laskin
1000 Sunset Boulevard
Los Angeles, CA 90012

Re: A-85-072
Dear Mr. Einboden:

Your letter requesting advice under the Political
Reform Act has been referred to Robert Leidigh, an attorney
in the Legal Division of the Fair Political Practices
Commission. If you have any questions about your advice
request, you may contact this attorney directly at
(916) 322-5901.

We try to answer all advice requests promptly.
Therefore, unless your request poses particularly complex
legal questions, or unless more information is needed to
answer your request, you should expect a response within 21
working days.

Very truly yours,

/égi;/tAéiﬂAiaufcgz szg%i;jéiﬁﬂ4zﬁb/

Barbara A. Milman
General Counsel

BAM:plh
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April 26, 1985

Einboden

City Attorney

City of South Pasadena

c/o Oliver, Stoever & Laskin
1000 Sunset Boulevard

Los Angeles, CA 90012

Dear Mr.

You
Pasadena
from the

Re: Your Request for Advice
Our No. A-85-072

Einboden:

have written requesting advice on behalf of South
City Councilman David L. Margrave. Your request stems
following facts.

FACTS
Mr. Margrave became a councilmember in 1982.

Mr. Margrave and his wife are the sole owners of
the stock of Morrow & Holman Plumbing, Inc., and
became the owners of said corporation in
approximately December of 1976.

The City of South Pasadena has been obtaining
plumbing services and supplies from Morrow &
Holman Plumbing for more than 50 years.

Morrow & Holman Plumbing continually furnished
plumbing services and supplies to the City of
South Pasadena, on a periodic or on an as required
basis, since Mr. Margrave became the owner.

Plumbing services and supplies are purchased by
the City of South Pasadena in accordance with its
Resolution No. 5470, Purchasing Rules and
Regulations, which resolution was adopted by
Ordinance No. 1779. Copies of these documents are
attached.
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6. Typically, purchases of services and supplies are
made by City Staff members from known, available
sources or, depending upon the dollar value, bids
are obtained.

7. Neither Mr. Margrave nor the City Council is
involved in the actual negotiation of these
purchases.

8. If and when periodic purchases for supplies and
services are made, the payment for these supplies
and services is made by City warrant. Prior to
payment of any City warrant, the Director of
Finance submits to the City Council all warrants
for a particular period of time. Typically, the
City Council then votes, as a consent item, to
approve the warrants unless one or more of the
warrants are removed for special consideration by
the City Council.

9. With respect to the dollar limits contained in
Government Code Section 87103, it can be assumed
that Mr. Margrave has a direct or indirect
investment in the corporation worth more than
$1,000 and that the corporation is a source of
income to him in excess of $250 per year and that
he is a director, officer and holds a position of
management in the corporation.

QUESTION

The issue currently concerning Mr. Margrave and
the City Council involves a number of his
corporation's invoices totaling $1,386.76 and whether
or not the Council, including Mr. Margrave, may vote
to approve the payment of city warrants for these
invoices.

ANALYSIS

The Political Reform Actl/ provides that a public
official shall not make, participate in making, or use his

1/ Government Code Sections 81000-91015. All statutory
references are to the Government Code unless otherwise
specified. As stated previously, the FPPC does not provide
advice with respect to the possible application of Section 1090,
et seqg. You understand this fact.
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official position to influence a governmental decision in which
he or she has a financial interest, as defined. Section 87100.
An official has a financial interest in a decision if the
reasonably foreseeable effect of that decision upon one of the
official's economic interests will be both "material” and
distinguishable from the effect on the public generally.

One of the economic interests to which the prohibition
applies is: any business entity in which the official has an
investment of $1,000 or more. Another economic interest is:
any source of income of $250 or more during the preceding
1l2-month period. As stated in your facts, Morrow & Holman
Plumbing meets both of these criteria in Mr. Margrave's case.

Consequently, we must look at whether any decisions which
he makes or participates in making will have a material
financial effect on Morrow & Holman Plumbing. As we understand
the facts and the question, Mr. Margrave does not use his
position as a City Councilman to influence other city officials
to select his plumbing company for city business, nor is he in
any way involved in that selection process. His only role is
when the City Council votes to pay city warrants for invoices
submitted by his company for work performed.

It is clear under the conflict of interest provisions of
the Political Reform Act that the other councilmembers are free
to participate so long as none of them has any economic interest
in Morrow & Holman Plumbing.2/ The only issue for us to
consider is Mr. Margrave's participation.

Given the relatively small size of the decision involved,
the amount in question does not meet the current guidelines for
materiality (either the existing guidelines under 2 Cal. Adm.
Code Section 18702(b) (1) (A) or newly-adopted 2 Cal. Adm. Code
Section 18702.2). Given our understanding that Morrow & Holman
Plumbing has annual gross revenues of $l,000,000,§/ the
threshold under either regulation's guidelines would be a
$10,000 effect on annualized gross revenues. The decision at
hand is only $1,386.76.

2/ Again, we do not consider any possible application of
Section 1090, et seg. See also the enclosed copy of our Advice
Letter No. A-82-150, on a similar factual situation.

3/ Ssee attached copy of Los Angeles Times newspaper

article.
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However, it should be pointed out that the Commission has
noticed another regulation for consideration at its June meeting
(to be held in Los Angeles), proposed 2 Cal. Adm. Code Section
18702.1 (copy enclosed), which, if adopted as noticed, could
require disqualification where Mr. Margrave's business is the
direct subject of the decision (if the decision is not
ministerial in nature), without regard to the relative magnitude
of the effect.4/ You should follow the progress of this
proposed regulation and advise Mr. Margrave accordingly.

If you have any further questions regarding this matter,
please do not hesitate to contact me. I may be reached at
(916) 322-5901.

Sincerely,

/mﬁ f&éé : /i
Robert E. idigh//7
Counsel

Legal Division

REL:plh

4/ The regulation would not affect the ability of the
other councilmembers to participate.
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April 18, 1985

Robert E. Leidigh, Counsel

Legal Division

Fair Political Practices Commission
P. 0. Box 807

Sacramento, California 95804

Re: Request for Advice - Your No. A-85-072

Dear Mr. Leidigh:

Enclosed ©please find Mr. Margrave's letter of
April 17, 1985, with enclosures, in response to your
inquiry of April 5, 1985.

The issue currently concerning Mr. Margrave and
the City Council involves a number of his corporation's
invoices totaling §1,386.76 and whether or not the
Council, including Mr. Margrave, may vote to approve the
payment of city warrants for these invoices.

I understand that your Agency does not administer
Government Section 1090 et seq. In that the Attorney
General will render opinions only at the request of
certain specified state and other agencies pursuant to
Government Code Section 12519, and neither c¢ouncilman
nor a city attorney 1is one of those agencies, I will
address the issue of Government Code Section 1090 to
Mr. Margrave and the City Council.

Please contact me should you require anything
further on this matter.

T Fl. Einboden
of OLIVER, STOEVER & LASKIN

RJE:jo
Enclosures

cc: Councilman David L. Margrave
{(with enclosures)

City Manager John J. Bernardi
{with enclosures)



April 17, 1985

Ms. Barbara Milman, General Counsel
Fair Political Practices Commission
P.0O. Box 807

Sacramento, CA 95804

Dear Ms. Milman,

As requested by our City Manager, I have these comments to Mr.
Tom Biesek's letter.

1.& 2. Prior to my election in April 1982, the city had been
doing business with Morrow & Holman Plumbing almost exclusively
as it is located within the city limits. I had purchased Morrow
and Holman in 1976. The only other plumbing company located in
South Pasadena prior to that time was Roy's Plumbing. In 1977
I had purchased that small company, so in effect Morrow and
Holman and Roy's had done, and still do, most all the plumbing
work within our community. These repairs consist of primarily
small repairs, for example - toilet stoppages, faucet repairs,
plugged drains, sewage cleaning, broken backflow devices, rain-
bird repairs and replacement, drinking fountain repairs, water
heater repairs and replacement, etc.

The comparison of bills as sent do not reflect the total
truth. Morrow and Holman did work prior to April 1982 and we
billed the city for this in April 1982, $2,000.00, and the bill
was paid in May 1982. This amount alters the total amount
considerably.

The city has acted frugally since Prop 13. We have reduced
our work force considerably. Prior to 1978 levels, repailr work
had all but ceased and the repairs needed were being ignored for
several years. The city had little money to work with. Many
repalirs, minor in scope, had been done by Morrow & Holman at no
charge during this period. Minor repairs that had been accom-
plished by the city crews are now handled by staff personnel.
Whatever that can be farmed out to contract services are being
done in order to cut costs. For example, it is far cheaper to
pay a plumber 38 dollars per hour for only two or three hours
per week than to pay all costs of a city employed plumber for
40 hours per week. Also, the contractors the city uses are non-
union which reduces the cost to the city. No benefits are paid,
and 24 hour emergency service is available at no extra cost.
Morrow and Holman has 10 experienced Jjourneyman plumbers available
to the city on a moments notice. Example, at no extra cost, we
respond to any city call within 1 hour upon request. Further, we
respond usually within 10 minutes on an emergency basis within the
city limits. We do react instantly if the Fire Department calls
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us out to help them with floods in homes, basements. This sort
of response has existed since 1976 and for 50 years prior to that.
In fact, no one knows how long this has been the case.

3. The parcel of land mentioned by Mr. Biesek was, in fact, pur-
chased by First Arroyo Bank. The ownership of the bank is in many
hands. Mr. Colliau, a past Planning Commissioner, owns very little
of the stock in that corporation. Much more importantly, I voted
to sell the land only after requesting that the bank pay more for
the land than what had been offered. My vote would not have been
the deciding one. It would have gone 4 votes to sell and 1 (my
vote) not to, if I had so insisted, for more money. Further, this
land had been held by the city for 10 years or more and was a key
to progress as to the downtown parking lot, which by the way, is
now almost complete. The money we received has been used to up-
grade a sadly ignored section of our community, the downtown district.

As to the allegation of a plumbing contract, I dealt with Mr.
Frank Novarro, Contractor. I was low bidder on this job. Frank
places business before friendship on money deals when working on
building projects. I am a contractor and I bid the job above
board. Also, I explained to council all my actions prior to doing
any work, so as not to hide anything. As to his statement that

other private projects have been acted upon unfairly, not so. If
they had, Mr. Biesek would have sent you information on them. He
would not have left this up to your imagination. I say fiddlesticks

to any other projects.

4. This one really defies belief. Mr. Biesek has squarely accused
me of firing a building inspector under no uncertain terms. Again,
untrue. As he stated, he was a police officer which made him privy
to information in the city. I have enclosed copies of the building
permits, items 1 & 2. These show clearly that any statement by

Mr. Biesek is untrue. One shows clearly that Julius Selecky, our
building inspector at that time, gave final approval on this project.
He then retired, 5 months later, from the city. No. 2 clearly shows
that Mr. Bill Terrin signed the rough plumbing on January 16, 1984
and also all through ithe project until final approval on May 22, 1984.
A gas line approval was ok'd by Mr. Randall, as an extra, 6 months
after the building had been completed. A gas line to a cooktop
and air conditioning unit had been added after everything else had
been completed. The fact is Mr. Biesek does not know the facts as
to city business.
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5. Again, anyone can insult and threaten a city councilman, and

I agree we must have open debate, yet it is believed that someone
said that I get mad if another plumber is called into play on

" city business. I say,rather, I would certainly appreciate the
work, yet since it is less that % of 1% of my total yearly gross
income, loss of all the city's work would not aggravate me nor

the plumbers who live and work in South Pasadena. The work and
money my men do for no charge for the city far outweighs the money
we make. Example - my men, on a Saturday, installed about 250 feet
of 4" sewer line at the ball diamond at no charge at all to the
city, plus we did not get one penny worth of advertising. Further,
we gave hundreds of feet of galvanized pipe to the Soccer Association
free so they could set up a new program.

Also, I personally have never charged for one minute of my
time to the city since 1976 and I never will. My professional
services to the city in every case, including aiding the much
reduced Water Department staff is given freely. I only charge for
work my men charge, and that is for only about half the work they
do, as my men also live in town. Our town is only 3 square miles
and no more.

6. I have served my country as a veteran of the Vietnam War.

A volunteer, I am now serving my community as an elected official.
I do not claim to be perfect, I have made errors. Yet I do have
family and friends that share in my belief that just because you
are elected to office by your neighbors that you do not have to
stop doing work in your chosen profession. Rather, I believe that
there comes a time when you must explain to all that, in fact, you
do desire to work in one's community and carry on with what you
believe is right.

To close, I believe I save money for the citizens of South
Pasadena. I bid low on city jobs. I do the work fast and I only
charge for less than half of the calls we actually get. My concern
is to make sure my city does not pay any more for prompt, reliable
service than is necessary. That's all for now.

Thank you,

A

David L. Margrave
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CITY OF SOUTH PASADENA

1414 Mission Street ® South Pasadena e California 91030 * 799-9101
PLANNING & BUILDING DIVISION

PLUMBING
PERMIT

Building ', - APPLICATION FOR A
Address /’}/é' £ CLEATRY PLUMBING PERMIT
Owner. - BUILDING DIVISION * CITY OF SOUTH PASADENA. CALIFORNIA
:: 5 9 »2.4*/:\ L? S TELEPHONE 799.9101
Mailing . PROPOSED USE
Address /978 e < Thyg USE ZONE
ty Zip Tel. NO. EACH FIXTURE NO. EACH FIXTURE NO. EACH FIXTURE
SG /’;ﬁ}q ?,» LIRCER <! WASHING
Controctor .. BATHTUSS ACC. SINKS MACHINES
/770 RRc s b p Rt e st € FLOOR SINKS WATER
Address STALL SHOWERS AND DRAINS HEATERS
ity Zip Tel. LAVATORYS “p TRAPS VENTS
\ N P Wle) - 2 « GARBAGE
< SLQ / ?/b;‘c C 7}/’? s/ _; WATER CLOSETS DISPOSALS / WATER PIPE
ate Lic. . ) ity . -
& Classif. 21793 tic. No.7 21 274 URINALS DISHWASHERS 352#’2’3‘“
LICENSED CONTRACTOR'S DECLARATION gm;eu :AR::S?RY E&Nb:(‘l!:is
I hereby affirm that I am licensed under provisions of Chapter § (rommencing
with Section 7000) of Division 3 of the Business snd Professions Code. and my TOTAL FOR ABOVE FIXTURES @ 4.00 $
license I3 in full force and effect.
SAND OR GREASE TRAPS @ 5.00 $
OWNER-BUILDER DECLARATION GAS PIPE SYSTEM. 1.5 OUTLETS 500 $
1 herchy affirm that I am exempt from the Cgntractor’'s License Law for the
follawing reason: + EACH ADDITIONAL OUTLET 1.00 $
1. as owner of the property, or my employees with wages ns their sole compens
ation, will do the work, and the structure is not intendwl or offered for sale. SOIL OR VENT PIPE ALTER OR REPAIR 4.00 $
I. ns owner of the Droperty. am exclusively contracting with licensed con.
! tractors to construct the project. DILUTING TANK OR WATER SOFTENER 7.00 $
(7 1 am exempt snder see. . B. & P.C. for the renson: BUILDING DRAIN, ALTER OR REPAIR . goo %
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. I 1«_' TOTALFER $ 7 1.7 N~ o
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or [exe)

1 certify that in the performance of the work for which this permit is issued.
I shall not employ mny person in Any manner 0 As to become subject o the
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. e Al
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CITY OF SOUTH PASADENA PLUMBING

1414 Mission Street e South Pasadena e California 91030 ¢ 799-9101
PLANNING & BUILDING DIVISION PERMIT

Building » 3 . . APPLICATION FOR A
rAddress /"//é E¢ Ch~ee 1@ PLUMBING PERMIT

Qwner. BUILDING OIVISION * CITY OF SOUTH PASADENA, CALIFORNIA

ékf[\ ﬁ??a\:/ 0 ,‘J” q K ; TELEPHONE 799-9101
Mailing Pnc?osao USE
Address ‘ USE ZONE
City Zi Tel. NO. EACH FIXTURE NO. EACH FIXTURE NO. EACH FIXTURE
Sc rAs Src s i
‘ / WASHING
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S27CR R e X Sl Plsmdu 4 FLOOR SINKS WATER
Address : STALL SHOWERS AND DRAINS i HEATERS
REE pporTRILy RI : 2
City 7 Tel ) LAVATORYS ~P TRAPS VENTS
Sy rAf o000 | PL5-2s 5 GARBAGE
T I 7 WATER CLOSETS DISPOSALS WATER PIPE
ate Lic. iy
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& Classif. Lic. No. : URINALS DISHWASHERS SYSTEM
[D LICENSED CONTRACTOR'S DECLARATION : / BohEN v Ry / e o
I hereby affirm that I am licensed under provisions of Chapter 8 (commencing Lege
KD: Ton W T n TG ¥ 7 e 1 Tt Gy f - TOTAL FOR ABOVE FIXTURES @400 =
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, ;
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fmed WORKERS' COMPENSATION INSURANCE ;
{This srction nerd mot be rompleted if the perwmit iz for ome hundred dolfarm ($1001 ;
or lexx]
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T shadl ot employ any person in any manner 30 As o become subject Yo the H /
O Workers' Compensation Lawa of California. | VALUATION OF AbO0
NOTICE TO APPLICANT. If. after making this Certifirate of Ecew jtivn wou showid i ABOVE WORK 3 _,)_.___—.
bregme xubject to the Workers' Compennation provisions of the Labor Code. wou
; muxt forthieith comply with such provisions or thia permit ahuil bde dermed revoked. P. C. FEE AND
VALIDATION E3
t 1 certify that I b 4 thi eati 4 that the ahove informati g *
Ryt oo lycvaloybatyis oAogetiigion PeRMIT FeE s R I
(U reiating to building construction. and hereby authorize representatives of this city ' i o 8 " 0 /'
o enter upon.the ahbove-mentioned property for inspection Durposes. 4 87 7 - -
Q_ /7 /:/42/_% INVESTIGATION FEE s“__;_'“.__‘_t ) :rOTAl.F 3%
Signature of Appunnz/, -~ Date SROCESSED SPEC,
(I) * . Y COND.
Maifing Address A G( Ve RTR P /Q(? ©
C City.. State, Zip I yidza S/a 7 G zEORMlT ;. VALIDATION DATE
” A > Ty Lf
575 (|1} g
CONST. HRS. 8 AM -7 PM ONLY WHEN PROPERLY VALIDATED, THIS FORM CONSTITUNES A PERMIT

INSPECTOR COPY ORD. NO. 1582 TO DO THE WORK DESCRIBED HERECN.
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MICHAEL B. MONTGOMERY

2480 HUNTINGTON DRIVE
SAN MARING, CALIFORNIA 21108

TELEPHONE {(818) 285 -8711

April 8, 1985
John Keplinger
Director
Practices Commission

[

it

pt
i

Dear John:
I know quite a bit about this matter and
digcuss it i the stafbf

would be improper.

E

Enclosure
{dictared but not read)



tate of Californjia

Fair Political Practices Commaission

P.O. BOX 807 * SACRAMENTO, 95804 <+ 1100 K STREET BUILDING, SACRAMENTO, 95814

Technical Assistance * *  Administration * ¢  Executive/legal * *  Enforcement ¢ *  Statements of Economic Interest

(916) 322-5662 322-5660 322-5901 322-6441 322-6444

April 5, 1985

Ronald J. Einboden

City Attorney for South Pasadena

Oliver, Stoever & Laskin
1000 Sunset Boulevard

Los Angeles, CA 90012

Re: Your Request for Advice
Our No. A-85-072

Dear Mr. Einboden:

I am in receipt of your letter requesting advice on behalf
of Mr. Margrave. Because this agency does not administer
Section 1090, et seq., of the Government Code, we will be unable
to respond to your question with respect to those provisions of
the law. That aspect of your inquiry should be addressed to the

Attorney General.

Since receipt of your letter on March 25th we received a

letter on March 28th from a Mr. Thomas Biesek of South

Pasadena. I enclose a copy for your review and comment since it

raises certain issues as to the facts underlying the request for

advice. I await your response so that I may proceed with the

analysis.
Sincerely,
Legal Division
REL:plh
Enclosure

cc: Thomas Biesek
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Ms. Barbara Milman, General Counsel
Fair Political Practices Commission
F.{0. Box BO7 .
Sacramento, Ca 925804
QZ/723/85
THOMAS BIESEK
3224 Hawthorne
South Pasadena
8187990202

T
=
hw el

Dear Ms. Milmany [ would like to bring to youw attention a few items
.that I feel are of concern in a matter currently under review by vour office.

Last weelk South Fasadena City Attorney Ronald J Einboden sent you &
ﬁRequeat for Advise " Letter. I would like to add some additional information
to his letter for your consideration.

(1) Prior to Councilman Margrave's April 1982 election, the City of South
Fasadena did business with a npumber of plumbing businesses. 8Since his
election that business has almost exclusively been given to Morrow % Holman.
[SEE aTTACHED DOLLAR COMPARISONI].

(2) This differs substantiality from & FFPC ruling given to the City of
Rishop (FFFPC file# A-82-150) in regard to a City Council member who owned a
auvtomotive repalr shop that was being used both before and after hisg election
on a non—exclusive basis.

(%) In 1983 Councilman Margrave voted to sell a parcel of City owned land to




o

Ms. Barbara Milman, General Counsel

... - -

Fair Political Practices Commission
P.0O. Box 807
Sacramento, CA 95804

Re: Request for Advise Letter

Dear Ms. Milman:

. I am the City Attorney for the City of Scuth Pasadena and would request an Advice
letter on behalf of City Councilmenmber, David L. Margrave as to wether there would be
a conflict of interest pursuant to Govermment Code Section 87100 et seg. in the event
the City of Scuth Pasadena were to continue to purchase plumbing supplies and services
ran Mr. Margrave's corporation.
The facts are as follows:

1.
2

9.

Mr. Margrave became a councilmember in 1982,

Mr. Margrave and his wife are the sole owners of the stock of Morrow & Holman
Plumbing, Inc., and became the owners of said corporation in approximately
December of 1976.

The City of South Pasadena has been obtaining plunbing services and supplies
from Morrow & Holman Plumbing for more than 50 years.

Morrow & Holman Plumbing continually furnished plumbing services and supplies
to the City of South Pasadena, on a periodic or on an as required basis, since
Mr. Margrave became the owner.

Plumbing services and supplies are purchased by the City of South Pasadena in
accordance with its Resolution No. 5470, Purchasing Rules and Regulations,
which resolution was adopted by Ordinance No. 1779. Copies of these docurents
are attached.

Typically, purchases of services and supplies are made by City Staff members
known, available sources or, depending upon the dollar value, bids are obtained.

Neither Mr. Margrave nor the City Council is involved in the actual negotiation
of these purchases.

If and when pericdic purchases for supplies and services are made, the payment
for these supplies and services is made by City warrent. Pricr to payment of any
City warrent, the Director of Finance sulbmits to the City Council all warrents
for a particular period of time. Typically, the City Council then votes, as a

_consent item, to approve the warrents unless one or more of the warrents are

removed for special consideration by the City Council.

With respect to the dollar limits contained in Government Code Section 87103, it
can be assuned that Mr. Margrave has a direct or indirect investment in the
corporation worth more than $1,000 and that the corporation is a source of incume
to him in excess of $250 per year and that he is a director, officer and holds a
position of management in the corporation.

1f you require further facts concerning this request, kindly contact the

undersigned. Also, would you confirm whether or not your Advice Letter addresses

the provisions of Goverrment Code Section 1030? It wguld
would furnish your Advise Letter at the earliest possible date.

be appreciated if you

Very Truly yours,

Ronald J. Einboden
City Attorney, South Pasadena, CA
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tate of California
/ 1A Fair Political Practices Commission

(916) 322-5662 322-5660 322-5901 322-6441 322-6444

April 5, 1985

Ronald J. Einboden

City Attorney for South Pasadena
Qliver, Stoever & Laskin

1000 Sunset Boulevard

Los Angeles, CA 90012

Re: Your Request for Advice
Qur No. A-85-072

Dear Mr. Einboden:

I am in receipt of your letter requesting advice on behalf
of Mr. Margrave. Because this agency does not administer
Section 1090, et seq., of the Government Code, we will be unable
to respond to your question with respect to those provisions of
the law. That aspect of your inquiry should be addressed to the
Attorney General.

Since receipt of your letter on March 25th we received a
letter on March 28th from a Mr. Thomas Biesek of South
Pasadena. I enclose a copy for your review and comment since it
raises certain issues as to the facts underlying the request for
advice. I await your response so that I may proceed with the
analysis.

Sincerely,

L7~

Robert .\E. Leldlg
Counsel
Legal Division

REL:plh
Enclosure
cc: Thomas Biesek

P.O. BOX 807  SACRAMENTO, 95804 -+ -+ 1100 K STREET BUILDING, SACRAMENTO, 95814

Technical Assistance + *  Administration ¢ ¢ Executive/legal ¢ ¢ Enforcement ¢ ¢  Statements of Economic Interest



LAW OFFICES

OLIVER, STOEVER & LASKIN

RTINS
- = -
£ P ?F%ﬁ‘@(?ﬁg’v}jNAL CORPORATION
1IO0C0O SUNSET BOULEVARD

THOMAS W STOEVER
RICHARD LASKIN
WILLIAM B. BARR
RONALD J. EINBODEN LOS ANGELES, CALIFORNIA 900I2
CHARLES S. VOSE

CONNIE COOKE SANDIFER

ROBERTA S. KALLAN

OF COUNSEL;
NORMAN G, CLIVER

(213) 280-3043

March 19, 1985

Ms. Barbara Milman, General Counsel
FPair Political Practices Commission
P, O. Box 807

Sacramento, California 95804

Re: Request for Advice Letter

Dear Ms., Milman:

I am the City Attorney for the City of South
Pasadena and would request an Advice Letter on behalf of
City Councilmember, David L. Margrave as to whether there
would be a conflict of interest pursuant to Government
Code Section 87100 et seq. in the event the City of South
Pasadena were to continue to purchase plumbing supplies
and services from Mr. Margrave's corporation.

The facts are as follows:
1. Mr. Margrave became a councilmember in 1982.

2. Mr. Margrave and his wife are the sole owners
of the stock of Morrow & Holman Plumbing, Inc.,
and became the owners of said corporation in
approximately December of 1976.

3. The City of South Pasadena has been obtaining
plumbing services and supplies from Morrow &
Holman Plumbing for more than 50 years.

4. Morrow & Holman Plumbing continually furnished
plumbing services and supplies to the City of
South Pasadena, on a periodic or on an as
required basis, since Mr. Margrave became the
owner.

5. Plumbing services and supplies are purchased
by the City of South Pasadena in accordance
with its Resolution No. 5470, Purchasing Rules
and Regulations, which resolution was adopted



OLIVER, STOEVER & LASKIN
Ms. Barbara Milman, General Counsel
Page 2
March 19, 1985

by Ordinance ©No. 1779, Copies of these
documents are attached.

6. Typically, purchases of services and supplies
are made by City Staff members from known,
available sources or, depending upon the
dollar wvalue, bids are obtained.

7. Neither Mr. Margrave nor the City Council is
involved in the actual negotiation of these
purchases.

8. If and when periodic purchases for supplies and
services are made, the payment for these
supplies and services is made by City warrant.
Prior to payment of any City warrant, the
Director of Finance submits to the City Council
all warrants for a particular period of time.
Typically, the City Council then votes, as a
consent item, to approve the warrants unless
one or more of the warrants are removed for
special consideration by the City Council.

9. With respect to the dollar limits contained in
Government Code Section 87103, it can be
assumed that Mr. Margrave has a direct or
indirect investment in the corporation worth
more than $1,000 and that the corporation is a
source of income to him in excess of $250 per
year and that he is a director, officer and
holds a position of management in the
corporation.

If vyou require further facts concerning this
request, kindly contact the undersigned. Also, would you
confirm whether or not your Advice Letter addresses the
provisions of Government Code Section 10902 It would be
appreciated if you would furnish your Advice Letter at
the earliest possible date.

truly fours,

. Einboden
R, STOEVER & LASKIN

RJE:mc

Enclosures

cc: David L. Margrave, Councilman
John J. Bernardi, City Manager



FPPC Advice
' Requested on
ConflictIssue

By ALAN MALTUN, Témes Staff Writer

SOUTH PASADENA-—The state Fair Political

Practices Commission has been asked by the city to
decide whether City Councilman David L. Margrave's
votes to approve more than $14,500 in payments to his
own plumbing company since his election in 1982 are in
violation of state conflict-of-interest laws.
, Margrave's relationship with the plumbing firm has
been well known and his votes in connection with it
were made on the advice of a former city attorney,
both Margrave and other city officials reported. But at
a recent council meeting Councliman Lee Prentiss
questioned the votes and Margrave's doing business
with the city.

“There Is new leadership in the city and there is a
new city manager and a new city attorney,” Prentiss
sald. “We can’'t have a shadow over the city.”

City Atty. Ronald J. Einboden said Wednesday that
he has asked the FPPC for a letter of advice on
Margrave's possible conflict of Interest under the state

Political Reform Act of 1974. Einboden sald he made .

his inquiry at the request of the Cotinell.

Einboden, who took over as city attorney in October,
sald he is not certain whether former City Atty.
Charles Martin's interpretation is correct. He sald he
plans to lssue his own opinion after he recejves the
com{(nisslon’s response, which is expected in about two
weeks.

City Stops Dolng Business With Firm

Meanwhile, the city has stopped using the plumbing
firm's services, city officials seld.

Elnboden sald he also Is reviewing other laws that
may apply to the Margrave case. Specifically, Einbod-
en said, he is studylng the applicability of state
Government Code Section 1090, which states that city
officers "shall not be financially interested in any
contract made by them in thelr officlal capacity” and
that city officers shall not ™ . . . be purchasers at any
sale or vendors at any purchase made by them in their
official capacity.”

A violation of section 1090 is punishable by a fine up
to $1,000 or by imprisonment and a ban on holding
public office again, Einboden sald.

Margrave, who is president of Morrow and Holman
Plumbing Inc., which he owns with his wife Diane, has
never made secret of his business relationship with the
clty or the fact he has voted to approve every plumbing
bill to the city since his election. He has steadfastly
denied that he has a conflict of interest.

“If you're narrow-minded, you can see a conflict,”
Margrave said. “If the FPPC rules 1 should not do
plumbing (for the city) anymore, I will not. If it
doesn’t, ] continue to work.”

Margrave has voted on the billings since Martin

Please sce FEPC, Pupe 6
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FPPC: State’s Opinion Sought
on Question of Interest Conflict

Continued from Page 1

advised him shortly after Mar-
grave's election that there would
be no conflict of interest. Martin
had cited a provision of Govern-
ment Code Section 1091 stating
that an official who has supplied
goods or services to a "contracting
party” for at least five years before
assuming offlce has no conflict of
interest in voting to continue that
business. )

The issue was ralsed anew by
Prentiss at the March 6 council
meeting. Prentiss objected to the
payment of a $1,386.76 bill to
Morrow and Hoiman untli the mat-
ter was resolved. Prentiss said inan
interview that the council directed
Einboden to conduct the inquiry.

City records show that from
January, 1980, until Margrave was
elected to the council In April, 1982,
his company billed the city for
$2,495.04 In services. In roughly
the same length of time after his
election, the company’s biilings

nearly quadrupled, to $9,279.14, the '

records reveal. The company bii-
lings have totaled $14,666.31 since
Margrave assumed his councli seat.
Margrave sald his company's
work for the city Increased be-
cause, in an economy move In
which he sided with the council
majority, the city eliminated many
employees, including those who
used to do plumbing maintenance.
Margrave said he has bid against
other firms for at least some of the
work, but City Manager John Ber-
nardi sald Margrave’s firm has
never bid for a specific job or
gervice contract and that Mar-
grave's plumbing company has
been the only plumbing concern to
do business with the city since
Margrave took office. Bernardi sald
that the city generally does not ask
for bids for maintenance services
and that it commonly uses outside
firms for maintenance work In-
cluding landscaping and painting.
FPPC spokesman Lynn Mont-

gomery said that under the state
Political Reform Act, an official
with more than a $1,000 investment
in a concern doing business with a
city has a conflict of interest if the
annual business the officlal does
with the city amounts to at least
$100,000 or at least 1% of annual
gross revenues, or to $50,000 or
0.5% of annual net profits or 0.5%
of the current assets or llabilitles.

- Margrave sald his business
@Tes (3] @%I%on a year and that _
e amount of business he recelves
from the clty is a negligible part of
his operation. If Margrave's figures
are accurate, his firm's highest

annual income from the city—
$6,571.28 in 1983-—would be less
L]

than 1% of his firm's annuval gross
revenue,

Margrave placed ads in two local
newspapers last week that included
the full text of Einboden’s letter to
the FPPC. Margrave told he read-
ers he would continue to deliver
"the best possible service to the
city.”

Margrave said the conflict-of-
interest question was raised for
political purposes not by Prentiss
or Wagner, but by the Committee
for Responsive Government, a
group of local citizens who have
frequently criticlzed City Council
actions. Its members include sever-
al former council candidates.

Margrave said he viewed the
admonitions as political threats and
decided to bring the issue to the
fore with the ads now rather than
wait for his political enemies to use
it against him next year, when he
plans to run for reelection.

A WSO —
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FPPC Advice

' Requested on

ConflictIssue

By ALAN MALTUN, Times Staff Writer

SOUTH PASADENA--The state Fair Political

Practices Commission has been asked by the city to
decide whether City Councilman David L. Margrave's
votes to approve more than $14,500 in payments to his
own plumbing company since his election in 1982 are In
violation of state conflict-of-interest laws.
., Margrave's relationship with the plumbing firm has
been well known and his votes in connection with it
were made on the advice of a former city attorney,
both Margrave and other city officials reported. But at
a recent council meeting Councilman Lee Prentiss
questioned the votes and Margrave's doing business
with the city,

"There is new leadership in the city and there is a
new city manager and a new city attorney,” Prentiss
said. “We can't have a shadow over the city.”

City Atty. Ronald J. Einboden sald Wednesday that
he has asked the FPPC for a letter of advice on
Margrave's possible conflict of interest under the state

Political Reform Act of 1974. Einboden said he made .

his inquiry at the request of the Council.

Einboden, who took over as city attorney in October,
said he i8 not certain whether former City Atty.
Charles Martin's interpretation is correct. He said he
plans to issue his own opinion after he receives the

commission’s response, which Is expected in about two
weeks.

City Stops Doing Business With Firm

Meanwhile. the city has stopped using the plumbing
firm’s services, city officials said.

Einboden said he also is reviewing other laws that
may apply to the Margrave case. Specifically, Einbod-

en sald, he is studying the applicability of state .

Government Code Section 1090, which states that city
officers "shall not be financially Interested in any
contract made by them in their officlal capacity” and
that city officers shall not ™. . . be purchasers at any
sale or vendors at any purchase made by them in their
official capacity.”

A violation of section 1090 is punishable by a fine up
to $1,000 or by imprisonment and a ban on holding
public office again, Einboden said.

Margrave, who is president of Morrow and Holman
Plumbing Inc., which he owns with his wife Diane, has
never made secret of his business relationship with the
city or the fact he has voted to approve every plumbing
bill to the city since his election. He has steadfastly
denied that he has a conflict of interest.

“If you're narrow-minded, you can see a conflict,”
Margrave said. "If the FPPC rules 1 should not do
plumbing (for the city) anymore, 1 will not. If it
doesn’t, ] continue to work.”

Margrave has voted on the billings since Martia
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on Question of Interest Conflict

Continued from Page 1

advised him shortly after Mar-
grave's election that there would
be no conflict of interest. Martin
had cited a provision of Govern-
ment Code Section 1091 stating
that an official who has supplied
goods or services to a "contracting
party" for at least five years before
assuming office has no conflict of
interest in voting to continue that
business. }

The issue was raised anew by
Prentiss at the March 6 council
meeting. Prentiss objected to the
payment of a $1,386.76 bill to
Morrow and Holman until the mat-
ter was resolved. Prentiss said in an
interview that the council directed
Einboden to conduct the Inquiry.

City records show that from {

January, 1980, until Margrave was
elected to the council in April, 1982,
his company billed the city for
$2,495.04 in services. In roughly
the same length of time after his
election, the company’'s billings

nearly quadrupled, to $9,279.14, the

records reveal. The company bil-
lings have totaled $14,666.31 since
Margrave assumed his council seat.
Margrave said his company's
work for the city increased be-
cause, in an economy move In
which he sided with the council
majority, the city eliminated many
employees, Including those who
used to do plumbing maintenance.
Margrave said he has bid against
other firms for at least some of the

- work, but City Manager John Ber-

nardi sald Margrave's firm has
never bid for a specific job or
service contract and that Mar-
grave's plumbing company has
been the only plumbing concern to
do business with the city since
Margrave took office. Bernardi said
that the city generally does not ask
for blds for maintenance services
and that It commonly uses outside
firms for maintenance work In-
cluding landscaping and painting.
FPPC spokesman Lynn Mont-

gomery said that under the state
‘Political Reform Act, an official
with more than a $1,000 investment
in a concern doing business with a
city has a conflict of interest if the
annual business the official does
with the city amounts to at least
$100,000 or at least 1% of annual
revenues, or to $50,000 or
0.5% of annual net profits or 0.5%
of the current assets or liabilities.

© Margrave said his business
gosses ii m%[%on a iear an§ Lhat
e amount of business he receives

from the city is a negligible part of
his operation. If Margrave's figures
are accurate, his firm's highest
annual income from the city—

’§6,57l.28 in 1983-—would be less
-

than 1% of his firm’s annual gross
revenue.

Margrave placed ads in two local
newspapers last week that included
the full text of Einboden’s letter to
the FPPC. Margrave toid he read-
ers he would continue to deliver
"the best possible service to the
city.”

Margrave said the conflict-of-
interest question was raised for
political purposes not by Prentiss
or Wagner, but by the Committee
for Responsive Government, a
group of local citizens who have
frequently criticized City Council
actions. Its members include sever-
al former council candidates.

Margrave said he viewed the
admonitions as political threats and
decided to bring the issue to the
fore with the ads now rather than
wait for his political enemies to use
it against him next year, when he
plans to run for reelection.
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A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF SOUTH PASADEMA ESTABLISHING
PURCHASING RULES AND REGULATION

RESOLTUION NO. 5470

r

WHEREAS, the objectives of the following rules and regulatfons are
to establish efficient procedures for the purchase of supplies, services and
equipment at the lowest possible cost commensurate with quality needed, to
exercise pes{tive financial control over purchases‘and clearly define author-
ity for the purchasing function;

NOW,  THEREFORE, BE IT RESOLVED by the City Council of the City of
South Pasadena that it does hereby adopt the following rules and regulations

for the administration of the>City puhchasing system: '

RULE I. DEFINITION OF TERMS -

The f0110w1ng terms, whenever used in these rules, sha]] be con%trued

SECTION 101. YAgency” and "Using Agency": -Any department, agency,
commission or other unit of the City government wh1ch derives its support wholly
or in part from the C1ty. : :

SECTION 102. "Bidders' L1st" A current file of sources of supply of
articles for each category of commodities repetitively purchased for City use:

SECTION 103. "Lowest Respons1b1e Bidder”: In addition to pr1ce, the
"lowest responsible bidder™ will be determined after the following factors have
been considered:

(a) vThe ability, capacity and skill of the bidder to perform the con-
‘tract orprovide the service vequired;

(b} HWhether the bidder™ has the facilities to perform the contract or
provide the service promptly, or within the time specified, with-
out de]ay or 1nterference,

(c) The character, 1ntegr1ty, reputat1on, Judgement, exper1ence and
- eff1c1ency of the bidder;

(d) . The bidder's record of performance of previous contracts or
- servicess

(é) The previous and existing compliance by the bidder with laws and
-ordinances relating to the contract or service;

r(f)v The sufficiency of the financial resources and ability of the
' bidder to perform the contract or provide the service;

{g) The quality, availabiltiy and adaptability of the supplies, equip-
’ ment or services to the particular use required;

(h) The ahility of the bidder to provide future maintenince and ser-
vice for the use of the subject of the contract;

(i) The number and scope of conditions attached to the bid.

e i L ‘. _%&#4{’_2?—0
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SECTION 104. (,»Ogen Market": Pertains to pu(rAases or transactions

that are executed without recourse to formalized purchasing procedure

SECTION 105. “"Purchases": Purchases of supplies, equipment and per-
sonal property shall include leases or rentals as well as transactions by which
the City acquires ownership.

SECTION 106. “Purchase Order”: A document which authorizes the de-
livery of specified merchandise or therendering of certain service and the
making of a charge for them. .

SECTION 107. . "Requisition": A written demand or request from the
using agency to the Purchas1ng 0ff1cer for specified article or service.

SECTION 108. "“Responsible Bid": An offer, submitted by a responsible
bidder to furnish supplies, equipment or services in conformity with the speci-
ficatijons, delivery terms and conditions and other requirements included in the
invitation for bids.

SECTION 109. "Respdnsib]e Bidder": A bidder who submits a responsi-
ble bid and who is not only financially responsible, but is possessed of the re-
sources, judgment, skill, ability, capacity and 1ntegr1ty requisite and necessary

~ to perform ‘the contract accord1ng to its terms.

SECTION 110. “Services": Any and all services- 1nc1ud1ng but not
limited to the following: the repair ormaintenance of equipment, machinery and
other city-owned or operated property; and towel cleaning services. The term
does not include servites rendered by City officers or emp]oyees nor professional
and other contractual serv1ces wh1ch are in their nature un1que and not subJect

. to compet1t10n

SECTION 111. “Specification": A formulated, definite and comp]ete
statement of what is required by the City of the vendor, in the way of compo-
sition, construction, utility, durability, efficiency, texture, shape form or

dimension.

SECTION 112. “Standarization: The setting up of standards by which
extent, quant1ty, qua]]ty, value, performance or service may be judged or deter-
mined.

SECTION 113. “Supplies and Equipment": Any and a]]artic]esor things
which shall be furnished to or used by any agency, including all printing, bind-
ing, or publication or statinnery, forms, 'aws, journals and reports.

RULE II. ORGANIZATION AND ADMINISTRATION

- SECTION 201. - "who is the Purchasing Officer?": The Purchasing 0ff1cer
is appointed by the City Manager, or, if no such pos1t1on has been f]]]ed he is

- the C]ty Manager himself.- -

SECTION 202. "What is the Purchas1ng Officer’s Respons1b111ty?“ The
Purchasing Officer, - in cooperation with all other City officers and employees is
responsible for all purchases and contracts for supplies, services, equipment
needed by the City of South Pasadena or any of its using agencies,-subject to
limitations imposed by the Code of the City of South Pasadena, these rules and
other administrative regulations which may be promulgated for the internal man-
agement and operat1on of the purchasing system.

RULE III. OPEN MARKET PURCHASES

-

SECTION 301. “Competitive Bidding Required": A1l purchases ofisupplies,
material, equipment and services ghall be based whenever possible on competitive
bids.

SECTION 302. "L1m1ts on Open Market Transactions": 1If the amount of-
the expenditure is estimated to be less than Ten Thousand Dollars ($10,000), the
said order may be made in the open market, without observxng the procedure pre-
scribed in Rule IV.
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SECTION 303. (r:1n1mum Number of Quotat1ons“</’Jpen market purchases

. for any item exceeding $2,500.00 shall, whenever possible, be based on at least

three quotations set forth on a prescribed quotation form and the bid shall be
awarded to the lowest responsible bidder. If it is impossible or not feasible
to obtain informal quotations as such, an accompanying statement should be made
to that effect explaining the circumstances.

SECTION 304. “Rejections and Awards": The Purchasing Officer may re-
Ject any and all bids or quotations or the bid for any one or more commodities
or service and shall otherwise award all purchases, insofar as pract1cable, to
the lowest responsible bidder.

RULE IV. FORMALIZED PURCHASING PROCEDURE

SECTION 401. "When Sealed Bids and Contracts are Required”: Except as
otherwise provided in these Rules or by Ordinance, notices of sealed competitive
bids shall be required on all purchases exceeding Ten Thousand Dollars ($10,000).
Written contracts may be required when in the judgment of the City Manager the
public interest is served thereby.

SECTION 402. “Soliciting Bids": One or more notices inviting sealed
competitive bids shall be published in a newspaper of general circulation in the
City, the first of which shall be at least ten days before the time for the open-
ing bids. Such notice shall include a general description of the articies to be
purchased, shall state where specifications may be secured and the time and place
for a public opening of b1ds

The Purchasing 0ff1cer shall, in add1t1on, so]1c1t sea]ed bids from all
responsible prospective suppliers whose names are on the Bidder's List or who
have requested their names to be added thereto. A1l pending purchases shall also
be advertized by a notice posed on a public bulletin board in the City Hall.

SECTION 403. "Submittal of Bids": Al1 such bids shall be sealed and
submitted to the City Clerk and shall be accowmpanied by surety in such.-form and
in such amount as specified in the public notice inviting bids or in the speci-
fications referred to therein.

SECTIOV 404. "0pen1ng of Blds"- Sealed bids: shall be identified as
bids on the envelope and shall be opened in public at the time and place speci-
fied in public notices. No bid shall be received or recogn1zed which has not
been de]1vered pr10r to the time so 1nd1cated

SECTION 405. "ReJect1on of Bids”: The éity Council may feject any
and all bids or the bid for any one or more commodities or contractual services
included in the proposed contract, when the public interest is served thereby.

SECTION 406. . "Awards”: Otherwise the contract shall be awarded to
the Towest responsible bidder and quality offered, delivery terms and service
reputation of the vendor may -be taken into consideration in determining the:
successful bidder.. In the event there occurs a tie among bidders submitting the -
Towest contract bid prices, the City Council may accept the bid it chooses or
accept the lowest bid made by negot1at1on with the tie bidders at the time of
the bid opening. .

SECTION 407. "Tabulation of Bids": Bidders may inspect all bids,
whether on contract or open market orders or on purchases or sales, after re-
ference to and tabulation by the Purchasing Officer.

SECTION 408. "Performance Bonds”: Bond, with good and sufficient
sureties in such amount as may be deemed adequate to insure performance of con-
tract in the time and manner prescribed in said contract, may be required by the
City Council provided, however, that the form and amount of the bond shall be
described in the notice inviting bids.

Yhen in the judgment of the City Manager, the public interest will be
served thereby, such bond may also be given to save, indemnify and hold harmless
the City of South Pasadena against all loss, damage, claims, 11ab111t1es costs,
expenses which may result from the performance of said contract.

-
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SECTION 409. “Assignment of Contract": No contract awarded shall be

- 3551gnab1e by the successful bidder without the approval of the City Council.
“In no event shall a contract or any part thereof be assigned to a bidder who has

been declared not to be a responsible bidder in the consideration of bids sub-
mitted in response to advertizement for the particular contract.
| RULE V. EXCEPTIONS
SECTION 501. The requirements of Rule III and Rule 1V may be excused

on any purchase as to whwch the City Council specifically excuses the whole or
any part thereof

RULE VI. PURCHASES AND SALES: GENERAL RéQUIREMENTS '

SECTION 601. “Purchase Orders" Except for "unforeseeable needs",
"after hour" requirements or petty cash purchases, purchases of supplies, serv1ces
and equipment shall be made only by purchase order.

SECTION 602. "“Exemptions from Competitive Bidding": Purchases which
by their nature are not adapted to award by competitive bidding need not be sub-

- Ject to competitive bidding requirements. Contracts for the services of indi-
- viduals possessing a high degree of professional skill, for utility services and

- for the purchase of magazines, books and per1od1ca}s, are 1nc1uded within the

. meaning of this rule. 2

SECTION 603. "Bidders' List": The Purchasing Officer sha]] maintain
a public list of prospective bidders for each class of commodities or services
for which competitive bidding is required. This list shall show the names and
addresses of prospective sources of supplies and services and shall include the

"~ manufacturer of such suppiies or services in all instances in which said manu-

facturer or producer follows the practice of direct bidding in addition to or in

lieu of bidding through a local wholesaler, distributor or representative.

SECTION 604. ‘“"Blanket Purchase Orders": As a convenience to using : -
agencies, the City Manager may issue open-end or blanket purchase orders not to
exceed a period of one year. These orders may be issued to local sources of
suppiy from which frequent over-the-counter deliveries are secured. These pur-
chase orders shall be reviewed annually, or more frequently, to determine their
continuous necessity. In order to provide some measure of control over its use
and to insure that departmental purchases are being duly authorized by depart-
ment heads, an appropriate form may be prepared and issued by the Purchasing

Officer.

SECTION 605. “Automobile Allowance": For trahsportation essential to

- the conduct of official city business, any city officer or employee, excepting

those receiving a flat monthly allowance therefor, who, in the opinion of the
City Manager is required to use his own automobile in the course of employment,
shall be allowed automobile expense for each mile traveled at the rate of 20

. cents per mile.

Provided, however, that any City officer or emp]oyee who has been furn-
ished a City vehicle or receives a flat monthly allowance for the use of his per-
sonal automobile on City business shall be excepted from the provisions of this
section; and provided, further, that the provisions herein shall not apply to
expenses incurred for travel to destinations outside of Los Angeles County unless
duly authorized by the City Manager.

SECTION 606. "Traveling Expenses": A1l officers and employees who
shall have been duly authorized to travel in the performance of their duties or
in attending any convention or meeting of any society, association or informal
group at or in which representation or participation will be of benefit to the
City, shall receive the amount of their expenses for transportation, meals, lod-
ging and incidentals necessarily incurred thereby in -addition to the compensation
otherwise provided. HNo allowance shall be made for transportation between the
home of any person and the place where such person is ordinarily requ1red to re-
port for duty. In case of any doubt as to the necessity for the incurring of
any expense, the City Manager shall determine whether such necessity existed and
may allow, reject or modify any claim or any item or items thereof. A1l expenses




. shall be aud1ted and paid as are other claims aga1nst tne City and the City

- Manager may prescribe and provide forms to be used in making such clainms and may
in any case require recéipts or other evidence of payment of the amounts claimed
by the party entitled thereto.

RULE VII. SALVAGE

SECTION 701. "Disposal of Surplus Supplies and Equipment": The
Purchas1ng Officer shall dispose of all unusable orsurplus materials, commodities
or equipment. Unless he shall transfer such property to another using agency, he
shall have authority to sell such supplies and equipment or to exchange the same
for or trade in the same on, new supplies and equipment. Such sales shall be
made pursuant to Rule III or Rule IV of these Rules, whichever is applicable.

SECTION 702. "Reporting Salvage": When any using department deter-
mines that any materials, commodities or equipment owned by the City are salvage,
this fact shall be reported to the City Manager. At such time as a periodic phys-
ical inventory is required by the City Manager, the using department shall make
a segregation of all possible salvage materials, commodities or equipment and a
report thereof shall be furnished to the City Manager for the control of sale of
such goods.

SECTION 703. "Custody of Salvage": The using department shall retain
- custody of such proposed salvage in such manner and at such place as the City
Manager shall direct, until final disposition shall have been made. No using
_department shall in any event permit any such materials, commodities or equip-
ment to be loaned, destroyed or otherwise removed from the City's custody without
the prior official approval of the City Manager with respect thereto.

RULE VIIT. EMERGENCY PURCHASES

SECTION 801. "Emergency Conditions": While the need for occasional
- emergency purchases is recognized, the practice must be curtailed as much as pos-
sible by anticipating needs so that the normal purchasing procedure ut111z1ng .
bidding may be used.

An emergency shall be deemed to exist if:
(a) There is a.great public calamity;

(b) There is immediate need to prepare for national or 1océ1 defense;

{(c) There is a breakdown in machinery or an essential service which
requires the immediate purchase of supplies or services to pro-
tect the public health, welfare or safety; .

(d) An essential departmental operation affecting the public health,
welfare or.safety would be greatly hampered if the prescribed
purchasing procedure would cause an undue delay in procurement of -
the needed item or service.

SECTION 802. "Limits of Emergency Purchases": In case of an emer-
gency which requires immediate purchase of supplies, equipment or services, the
head of any using agency may, with approval of the Purchasing Officer or the
City Manager, purchase directly any supplies, equipment or services in the amount
of $5,000 or less. The head of such using agency shall, not later than the next
regular business day thereafter, submit to the Purchasing Officer a requisition,
a tabulation of bids received, if any, a copy of the delivery record and a full

_written report of the circumstances of the emergency. The report shall be filed
with the Council and shall be entered in the minutes of the Council.
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PASSED, APPROVED AND ADOPTED this sth  day of December , 1979.

-

Z O S

Mayor, City of South Pasadena

ATTEST:

 ABSENT: None

City Clerk,'City of Solth Pasadena

I HEREBY CERTIFY that the foregoing resolution was adopted by the
City Council of the City of South Pasadena at a reqular meeting held on-the

5th  day of December » 1979 by the following vote of the Council:

AYES: Councilmembers Knowles, Arnold, Simmons, Swan and Mayor Shaw

NOES: '-None':f

o

City Clerd, City of South Pasadena
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ORDINANCE NO. 1779

AN ORDINANCE OF THE CITY OF SOUTH PASADLNA
ADDING NEW SECTION 2.99-29 TO THE SOUTH
PASADENA CITY CODE RELATING TO PURCHASING

THE CITY COUNCIL OF THE CITY OF SOUTH PASADENA DOES ORDAIN AS
FOLLOWS:

SECTION 1. Article XIV and Section 2.99-29 of the South
Pasadena city code is hereby added to read as follows:

Article XIV Purchasing. Section 2.99-29. Rules and Regulations
establishing the purchasing procedures for the City of South
Pasadena as set forth in Resolution No.5470 are hereby adopted.

SECTION 2. The City Clerk of the City of South Pasadena
shall certify to the passage and adoption of this Ordinance and to its
approval by the Mayor and shall cause the same to be published and cir-
culated in the City of South Pasadena.

APPROVED, PASSED AND ADOPTED this 19th day of December s
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Mayor, City of South Pasadena

1979.

ATTEST:

et

City Clerk,/City of South Pasadena

I HEREBY CERTIFY that the foregoing Ordinance was adopted by
the City Council of the City of South Pasadena at a regular mceting held
on the 19th day of December , 1979 by the following vote of the
City Council:

AYES: Councilmembers Knowles, Arnold, Simmons, Swan and Mayor Shaw
NOES: None

ABSENT: None
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City Clerk, pity of South Pasadena
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Continued from Page 1

advised him shortly after Mar-
grave'’s election that there would
be no conflict of interest. Martin
had cited a provision of Govern-
ment Code Section 1091 stating
that an official who has supplied
goods or services to a “contracting
party” for at least five years before
assuming office has no conflict of
interest in voting to continue that
business.

The issue was raised anew by
Prentiss at the March 6 council
meeting. Prentiss objected to the
payment of a $1,386.76 bill to
Morrow and Holman until the mat-
ter was resolved. Prentiss sajd in an
interview that the council directed
Einboden to conduct the inquiry.

City records show that from
January, 1980, until Margrave was
elected to the council in April, 1982,
his company billed the city for
$2,495.04 in services. In roughly
the same length of time after his
election, the company’s billings
nearly quadrupled, t0 $9,279.14, the
records reveal. The company bil-
lings have totaled $14,666.31 since
Margrave assumed his council seat.

Margrave said his company’s
work for the city increased be-
cause, in an economy move in
which he sided with the council
majority, the city eliminated many
employees, including those who
used to do plumbing maintenance.

Margrave said he has bid against
other firms for at least some of the
work, but City Manager John Ber-
nardi said Margrave’s firm has
never bid for a specific job or
service contract and that Mar-
grave’s plumbing company has
been the only plumbing concern to
do business with the city since
Margrave took office. Bernardi said
that the city generally does not ask
for bids for maintenance services
and that it commonly uses outside
firms for maintenance work in-
cluding landscaping and painting,

FPPC spokesman Lynn Mont-

on Question of Interest Conflict

gomery said that under the state
Political Reform Act, an official
with more than a $1,000 investment
in a concern doing business with a
city has a conflict of interest if the
annual business the official does
with the city amounts to at least
$100,000 or at least 1% of annual
gross revenues, or to $50,000 or
0.5% of annual net profits or 0.5%
of the current assets or liabilities.

Margrave said his business
grosses $1 million a year and that
the amount of business he receives
from the city is a negligible part of
his operation. If Margrave’s figures
are accurate, his firm’s highest
annual income from the city—
$6,571.28 in 1983—would be less
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newspapers last week that included
the fuli text of Einboden’s letter to
the FPPC. Margrave told he read-
ers he would continue to deliver
“the best possible service to the
city.”

Margrave said the conflict-of-
interest question was raised for
political purposes not by Prentiss
or Wagner, but by the Committee
for Responsive Government, a
group of local citizens who have
frequently criticized City Council
actions. Its members include sever-
al former council candidates.

Margrave said he viewed the
admonitions as political threats and
decided to bring the issue to the
fore with the ads now rather than
wait for his political enemies to use
it against him next year, when he
plans to run for reelection.
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FPPC Advice
Requested on
ConflictIssue

By ALAN MALTUN, Times Staff Writer

SOUTH PASADENA-—The state Fair Political

Practices Commission has been asked by the city to
decide whether City Councilman David L. Margrave's
votes to approve more than $14,500 in payments to his
own plumbing company since his election in 1982 are in
violation of state conflict-of-interest laws.
. Margrave's relationship with the plumbing firm has
been well known and his votes in connection with it
were made on the advice of a former city attorney,
both Margrave and other city officials reported. But at
a recent council meeting Councilman Lee Prentiss
questioned the votes and Margrave’s doing business
with the city.

“There is new leadership in the city and there is a
new city manager and a new city attorney,” Prentiss
said. “We can’t have a shadow over the city.”

City Atty. Ronald J. Einboden said Wednesday that
he has asked the FPPC for a letter of advice on
Margrave’s possible conflict of interest under the state
Political Reform Act of 1974. Einboden said he made
his inquiry at the request of the Council.

Einboden, who took over as city attorney in October,
said he is not certain whether former City Atty.
Charles Martin’s interpretation is correct. He said he
plans to issue his own opinion after he receives the
commission’s response, which is expected in about two
weeks. '

City Stops Doing Business With Firm

Meanwhile, the city has stopped using the plumbing
firm’s services, city officials seid.

Einboder: said he alsc is reviewing other laws that
may apply to the Margrave case. Specifically, Einbod-
en said, he is studying the applicability of state
Government Code Section 1090, which states that city
officers “shall not be financially interested in any
contract made by them in their official capacity” and

that city officers shall not “ . . . be purchasers at any
sale or vendors at any purchase made by them in their
official capacity.”

A violation of section 1090 is punishable by a fine up
to $1,000 or by imprisonment and a ban on holding
public office again, Einboden said.

Margrave, who is president of Morrow and Holman
Plumbing Inc., which he owns with his wife Diane, has
never made secret of his business relationship with the
city or the fact he has voted to approve every plumbing
bill to the city since his election. He has steadfastly
denied that he has a conflict of interest.

“If you're narrow-minded, you can see a conflict,”
Margrave said. “If the FPPC rules I should not do
plumbing (for the city) anymore, 1 will not. If it
doesn’t, I continue to work.”

Margrave has voted on the billings since Martin

Please see FPPC, Page 6
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