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(916) 322·5662 

Administration 

322·5660 
executive/legol 

322·5901 

Ronald J. Einboden 
Oliver, Stoever & Laskin 
1000 Sunset Boulevard 
Los Angeles, CA 90012 

Dear Mr. Einboden: 

March 27, 1985 

Re: A-85-072 

Enforcement 
322-6441 

Statements of Economic Interest 
322-6444 

Your letter requesting advice under the Political 
Reform Act has been referred to Robert Leidigh, an attorney 
in the Legal Division of the Fair Political Practices 
Commission. If you have any questions about your advice 
request, you may contact this attorney directly at 
(916) 322-5901. 

We try to answer all advice requests promptly. 
Therefore, unless your request poses particularly complex 
legal questions, or unless more information is needed to 
answer your request, you should expect a response within 21 
working days. 

Very truly yours, 

~~?V C{, 7??/~v 
Barbara A. Milman ~ 
General Counsel 

BAM:plh 



Technical Assistance •• Administration •• Executive/legal 

(916) 322.5662 322·S660 322·5901 

Ronald J. Einboden 
City Attorney 
City of South Pasadena 
c/o Oliver, Stoever & Laskin 
1000 Sunset Boulevard 
Los Angeles, CA 90012 

April 26, 1985 

Enforcement 

322-64<41 

Re: Your Request for Advice 
Our No. A-85-072 

Dear Mr. Einboden: 

You have written requesting advice on behalf of South 
Pasadena City Councilman David L. Margrave. Your request stems 
from the following facts. 

FACTS 

1. Mr. Margrave became a councilmember in 1982. 

2. Mr. Margrave and his wife are the sole owners of 
the stock of Morrow & Holman Plumbing, Inc., and 
became the owners of said corporation in 
approximately December of 1976. 

3. The City of South Pasadena has been obtaining 
plumbing services and supplies from Morrow & 
Holman Plumbing for more than 50 years. 

4. Morrow & Holman Plumbing continually furnished 
plumbing services and supplies to the City of 
South Pasadena, on a periodic or on an as required 
basis, since Mr. Margrave became the owner. 

5. Plumbing services and supplies are purchased by 
the City of South Pasadena in accordance with its 
Resolution No. 5470, Purchasing Rules and 
Regulations, which resolution was adopted by 
Ordinance No. 1779. Copies of these documents are 
attached. 
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6e Typically, purchases of services and supplies are 
made by City Staff members from known, available 
sources or, depending upon the dollar value, bids 
are obtained. 

7. Neither Mr. Margrave nor the City Council is 
involved in the actual negotiation of these 
purchases. 

8. If and when periodic purchases for supplies and 
services are made, the payment for these supplies 
and services is made by City warrant. Prior to 
payment of any City warrant, the Director of 
Finance submits to the City Council all warrants 
for a particular period of time. Typically, the 
City Council then votes, as a consent item, to 
approve the warrants unless one or more of the 
warrants are removed for special consideration by 
the City Council. 

9. With respect to the dollar limits contained in 
Government Code Section 87103, it can be assumed 
that Mr. Margrave has a direct or indirect 
investment in the corporation worth more than 
$1,000 and that the corporation is a source of 
income to him in excess of $250 per year and that 
he is a director, officer and holds a position of 
management in the corporation. 

QUESTION 

The issue currently concerning Mr. Margrave and 
the City Council involves a number of his 
corporation's invoices totaling $1,386.76 and whether 
or not the Council, including Mr. Margrave, may vote 
to approve the payment of city warrants for these 
invoices. 

ANALYSIS 

The Political Reform Act!1 provides that a public 
official shall not make, participate in making, or use his 

II Government Code Sections 81000-91015. All statutory 
references are to the Government Code unless otherwise 
specified. As stated previously, the FPPC does not provide 
advice with respect to the possible application of Section 1090, 
et~. You understand this fact. 
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official position to influence a governmental decision in which 
he or she has a financial interest, as defined. Section 87100. 
An official has a financial interest in a decision if the 
reasonably foreseeable effect of that decision upon one of the 
official's economic interests will be both "material" and 
distinguishable from the effect on the public generally. 

One of the economic interests to which the prohibition 
applies is: any business entity in which the official has an 
investment of $1,000 or more. Another economic interest is: 
any source of income of $250 or more during the preceding 
12-month period. As stated in your facts, Morrow & Holman 
Plumbing meets both of these criteria in Mr. Margrave's case. 

Consequently, we must look at whether any decisions which 
he makes or participates in making will have a material 
financial effect on Morrow & Holman Plumbing. As we understand 
the facts and the question, Mr. Margrave does not use his 
position as a City Councilman to influence other city officials 
to select his plumbing company for city business, nor is he in 
any way involved in that selection process. His only role is 
when the City Council votes to pay city warrants for invoices 
submitted by his company for work performed. 

It is clear under the conflict of interest provisions of 
the Political Reform Act that the other councilmembers are free 
to participate so long as none of them has any economic interest 
in Morrow & Holman Plumbing. 2/ The only issue for us to 
consider is Mr. Margrave's participation. 

Given the relatively small size of the decision involved, 
the amount in question does not meet the current guidelines for 
materiality (either the existing guidelines under 2 Cal. Adm. 
Code Section 18702(b) (1) (A) or newly-adopted 2 Cal. Adm. Code 
Section 18702.2). Given our understanding that Morrow & Holman 
Plumbing has annual gross revenues of $1,000,000,1/ the 
threshold under either regulation's guidelines would be a 
$10,000 effect on annualized gross revenues. The decision at 
hand is only $1,386.76. 

2/ Again, we do not consider any possible application of 
Section 1090, et seq. See also the enclosed copy of our Advice 
Letter No. A-82-150, on a similar factual situation. 

1/ See attached copy of Los Angeles Times newspaper 
article. 
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However, it should be pointed out that the Commission has 
noticed another regulation for consideration at its June meeting 
(to be held in Los Angeles), proposed 2 Cal. Adm. Code Section 
18702.1 (copy enclosed), which, if adopted as noticed, could 
require disqualification where Mr. Margrave's business is the 
direct subject of the decision (if the decision is not 
ministerial in nature), without regard to the relative magnitude 
of the effect.if You should follow the progress of this 
proposed regulation and advise Mr. Margrave accordingly. 

If you have any further questions regarding this matter, 
please do not hesitate to contact me. I may be reached at 
(916) 322-5901. 

REL:plh 

Sincerely, 

?iu<f~/d7"'\ I 
Robert E~d~9h 
Counsel 
Legal Division 

if The regulation would not affect the ability of the 
other councilmembers to participate. 
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Ms. Barbara Milman, General Counsel 
Fair Political Practices Commission 
P.o. Box 807 
Sacramento, CA 95804 

Dear Ms. Milman, 

April 17, 1985 

As requested by our City Manager, I have these comments to Mr. 
Tom Biesek's letter. 

1.& 2. Prior to my election in April 1982, the city had been 
doing business with Morrow & Holman Plumbing almost exclusively 
as it is located within the city limits. I had purchased Morrow 
and Holman in 1976. The only other plumbing company located in 
South Pasadena prior to that time was Roy's Plumbing. In 1977 
I had purchased that small company, so in effect Morrow and 
Holman and Roy's had done, and still do, most all the plumbing 
work within our community. These repairs consist of primarily 
small repairs, for example - toilet stoppages, faucet repairs, 
plugged drains, sewage cleaning, broken backflow devices, rain­
bird repairs and replacement, drinking fountain repairs, water 
heater repairs and replacement, etc. 

The comparison of bills as sent do not reflect the total 
truth. Morrow and Holman did work prior to April 1982 and we 
billed the city for this in April 1982, $2,000.00, and the bill 
was paid in May 1982. This amount alters the total amount 
considerably. 

The city has acted frugally since Prop 13. We have reduced 
our work force considerably. Prior to 1978 levels, repair work 
had all but ceased and the repairs needed were being ignored for 
several years. The city had little money to work with. Many 
repairs, minor in scope, had been done by Morrow & Holman at no 
charge during this period. Minor repairs that had been accom­
plished by the city crews are now handled by staff personnel. 
Whatever that can be farmed out to contract services are being 
done in order to cut costs. For example, it is far cheaper to 
pay a plumber 38 dollars per hour for only two or three hours 
per week than to pay all costs of a city employed plumber for 
40 hours per week. Also, the contractors the city uses are non­
union which reduces the cost to the city. No benefits are paid, 
and 24 hour emergency service is available at no extra cost. 
Morrow and Holman has 10 experienced journeyman plumbers available 
to the city on a moments notice. Example, at no extra cost, we 
respond to any city call within 1 hour upon request. Further, we 
respond usually within 10 minutes on an emergency basis within the 
city limits. We do react instantly if the Fire Department calls 
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us out to help them with floods in homes, basements. This sort 
of response has existed since 1976 and for 50 years prior to that. 
In fact, no one knows how long this has been the case. 

3. The parcel of land mentioned by Mr. Biesek was, in fact, pur­
chased by First Arroyo Bank. The ownership of the bank is in many 
hands. Mr. Colliau, a past Planning Commissioner, owns very little 
of the stock in that corporation. Much more importantly, I voted 
to sell the land only after requesting that the bank pay more for 
the land than what had been offered. My vote would not have been 
the deciding one. It would have gone 4 votes to sell and 1 (my 
vote) not to, if I had so insisted, for more money. Further, this 
land had been held by the city for 10 years or more and was a key 
to progress as to the downtown parking lot, which by the way, is 
now almost complete. The money we received has been used to up-
grade a sadly ignored section of our community, the downtown district. 

As to the allegation of a plumbing contract, I dealt with Mr. 
Frank Novarro, Contractor. I was low bidder on this job. Frank 
places business before friendship on money deals when working on 
building projects. I am a contractor and I bid the job above 
board. Also, I explained to council all my actions prior to doing 
any work, so as not to hide anything. As to his statement that 
other private projects have been acted upon unfairly, not so. If 
they had, Mr. Biesek would have sent you information on them. He 
would not have left this up to your imagination. I say fiddlesticks 
to any other projects. 

4. This one really defies belief. Mr. Biesek has squarely accused 
me of firing a building inspector under no uncertain terms. Again, 
untrue. As he stated, he was a police officer which made him privy 
to information in the city. I have enclosed copies of the building 
permits, items 1 & 2. These show clearly that any statement by 
Mr. Biesek is untrue. One shows clearly that Julius Selecky, our 
building inspector at that time, gave final approval on this project. 
He then retired,S months later, from the city. No.2 clearly shows 
that Mr. Bill Terrin signed the rough plumbing on January 16, 1984 
and also all through :the project until final approval on May 22, 1984. 
A gas line approval was ok'd by Mr. Randall, as an extra, 6 months 
after the building had been completed. A gas line to a cook top 
and air conditioning unit had been added after everything else had 
been completed. The fact is Mr. Biesek does not know the facts as 
to city business. 
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5. Again, anyone can insult and threaten a city councilman, and 
I agree we must have open debate, yet it is believed that someone 
said that I get mad if another plumber is called into play on 
c~ty business. I say,rather, I would certainly appreciate the 
work, yet since it is less that ~ of 1% of my total yearly gross 
income, loss of all the city's work would not aggravate me nor 
the plumbers who live and work in South Pasadena. The work and 
money my men do for no charge for the city far outweighs the money 
we make. Example - my men, on a Saturday, installed about 250 feet 
of 4" sewer line at the ball diamond at no charge at all to the 
city, plus we did not get one penny worth of advertising. Further, 
we gave hundreds of feet of galvanized pipe to the Soccer Association 
free so they could set up a new program. 

Also, I personally have never charged for one minute of my 
time to the city since 1976 and I never will. My professional 
services to the city in every case, including aiding the much 
reduced Water Department staff is given freely. I only charge for 
work my men charge, and that is for only about half the work they 
do, as my men also live in town. Our town is only 3 square miles 
and no more. 

6. I have served my country as a veteran of the Vietnam War. 
A volunteer, I am now serving my community as an elected official. 
I do not claim to be perfect, I have made errors. Yet I do have 
family and friends that share in my belief that just because you 
are elected to office by your neighbors that you do not have to 
stop doing work in your chosen profession. Rather, I believe that 
there comes a time when you must explain to all that, in fact, you 
do desire to work in one's community and carryon with what you 
believe is right. 

To close, I believe I save money for the citizens of South 
Pasadena. I bid low on city jobs. I do the work fast and I only 
charge for less than half of the calls we actually get. My concern 
is to make sure my city does not pay any more for prompt, reliable 
service than is necessary. That's all for now. 

Thank you, 

dd L. Margrave 
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Name Bill to 
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City/Zip .-___ ._ ...... _ ...... __ ....... _ ......... , .. _ ....... _ ........... , .. _ ... (hJ Phone 

Phone 
Job Description 

Special Instructions 

_O_~t.~4~L Hrs. J Work Accomplished 

___ . ___ + -l ~&": 1:',':. :r: ~~~, _.: __ ~ .. : ~~~~~~I2.~2-~ 
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------ ----- .. --.... --.------l---

~~wc~~,~'_~~~" .. -, ._._, _____ "~ ____________ . 

~-' ---'-- ----- ---

--_ ..... __ ._-----
De~r Customer: \Ve require our $E!('Vic~men to '3'" your Oppio'loll of their wo"hheet upon c.ompletion of yo!)r job. This protects you J:'~ge~:st 
mi$under$tllnding~, Plea:e Clxamine the time end m:'!eriel listed obcve. ~nd if you f.nd tl'!!)rytning sotisf~ctory, indicaie Ilppro",,1 by your signature in 
the spaclI provided below. If our service in IIny way prcves unsatisfactory, plellse cell Otlt offlco immediately. COMPLAINTS MUST BE MAD; YilIl::L 
IN FIVE DAYS, Invoices ere due and payable upon presentation: II lY2% per month service charge will be lidded to past due accounts. We tlppreci· 
ate this opportunity to serve you and invite you to c,,11 on us ot any time. 

IlLED 22 
Custome, Ilpprov<'ll _________________ .. ________ . ___ . __ ._. ________ . _____ .••. ___ __ 

211 Pasadena Avo., South Pasadena, Ca. 91030·2999 799-3115 682-2708 
THIS IS YOUR INVOICE 
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r~!s l~, 
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) 
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CITY OF SOUTH PASADENA 
1414 Mission Street • South Pasadena • California 91030 • 799-9101 

PLANNING & BUILDING DIVISION 

PLUMBING 
PERl\IIT 

i-o 

Building 
;~/t ",=-( C~NI~<J Address 

Owner. 
/7RSJ- /h«N....J.yc ilA7...: 1<' 

Moiling 
/'-,/ b t:L Addreu t::...t-. TJ'L<j 
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r4S 
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S .. 5-/0 J tJ 

Contractor 
mo Rlle!./ .1- r-/-r. <.. yn /W /"'t..;, ..... ,." ;:;(' 
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I'M I Zip 

S~ }/C.::>C /YY-"?//J 
State lie. f 2..1 
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No.12/ & Clossif. 7 'i'.3 lie. l'l.J 

UCENSED CONTRACfOR'S DECLARATION 

I ~~by .(finn thAt I Ilm Ii("~sed under provisions ot ChRpter i lI"'Qmmt'nf"lnR 
with Section 10(0) of Division 3 ot the Busineu. and prote-ssions COOl!..- and my 
Ut"enM I., in lull {oree and dteet. 

OWNER.BUILDER DECLARATION 

I he~hy .{firm that I am ~Xftt1pt (rom th4! Cqntrl\("tor's Ut"en!'l.ft La .. tor th ... 
foUowinR rflUOn: o I. as owner ot the property. or my rmploy~ with wa.g .... M!S thtdr ..->It' rumpt'n. 

lillian •• lIl do the work. Ilnd the atructure i. not inte-nd'tC"tl or otter<etJ tor SAI~. o I. u ownU' of the property. Am. e~clu.sively rontra('tinc with li€"Tnlk"t.i .-on. 
trAt"to ... to corutruet th~ proJ«'t. 

o 1 IUD. e~empt UDder 8«:-. • 8. " P. C. {or th~ ~toOn: 

0.1. Owner 

WORKERS' COMPE~SATION DECLARATION 

1 berYl,y .{firm thAt 1 b.Y~ • ",rti(jcl\~ ot t'OnM'nt to ~lt.in!j;Uno. or " I"'t'rtln. 
f"Pltt' ot Workers' Compen.Mtlon rnsu.ntn~. 0, • f"t'rti (ie(1 ropy then-ot. IS_. S~OO. 
lAbor Cod,..) 

Pulit"J' No. Company 

0 Copy ia fikd 0 (A)rtitit.'l! ropy i:s 
wil.b th~ t"ity. "be~by turni!.ht"lL 

CERTIFICAT.: OF EXEMPTION FROM 
WORKERS' COMPDIS,\TION INSUR.\SCl:: 

(TA; ....... fi(l. Plf"r« wot h. t"Ontpl,.ltd if fA. JWnJltit {. for OPl' lu,ndrw do/lll"-. ( $1001 
or It~.) 

1 t""e'rtity thRt ;n lbe pu{ormanf"~ ot th~ work tor whif"h this permIt is iuu~l. 
PIny penon in Any mAnner toO Aa tl.l ~mt' :iubJ~t \0 tho I th~1I not f'mploy 

Workers' CompenSAtion LAws ot ulitornill. 

NOTIC!': Tq APPLICANT: If. a/Ur l'7trtki" l1 .11l.i. C~rt.'ffral. of EE~IHjJli(J" tfQ_ ~oM1d 
h#1"Of1If,. .. tan/N"t to tJu Work.r.' CO""p'1'lNtllo!\ Pro~I"IO"" of lit. Lahor Cod,.. /flO_ 
nuutt fortAK'll},. rvmpl" ".it~ ~},. provuW". or tAi.. ]H'rnut "A.tlt b. df",.",,.d rt>'Colud. 

1 ~rtity that r have rt1ld this jIIppli('l\tion Rnd '!:LAu- thjllt tht" Ithove InformRtlon 
i. ('Orrf"('L I IUtT~ to ('Dmp!y With all (!tv IHhl ("ount,., onIiIHtn{"~ II. tid IRW. 
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APPLICA TlON FOR A 
PLUMBING PERMIT 

BUILDING DtVISION • CITY 0,. SOUTH PASAO£NA. CALI'ORNIA 

TELEPHONE 799·9 to I 

PROPOSED IUSE 
USE ZONE 

NO, EACH FIXTURE NO. EACH FIXTURE NO. 

I!IATHTUElS ACC.SINKS 

FLOOR SINKS 
STALL SHOWERS AND DRAINS 

~ 

A.. LAVATORYS "'P··TRAPS 

~).. GARBAGE / WATER CLOSETS DISPOSALS 

URINALS DISHWASHERS 

KITCHEN LAUNDRY 
SINKS TRAYS 

TOTAL FOR ABOVE FIXTURES @ 4.00 

SAND OR GREASE TRAPS @ 5.00 

GAS PIPE SYSTEM. 1·5 OUTlETS 5.00 

+ EACH ADDITIONAL OUTlET 1.00 

SOil OR VENT PIPE ALTER OR REPAIR 4.00 

DILUTING TANK OR WATER SOFTENER 7.00 

BUILDING DRAIN. ALTER OR REPAIR' 8.00 

SEWERS. CESSPOOLS, SEPTIC TANKS @ 12.00 

SWIM POOL 20.00 

ADDITJONAllNSPEGION @ 10.00 

INVESTIGA TlON FEE 

OTHER 

BLANKET PERMIT 6.00 

PLUMBING PERMIT 5.00 
., .., I'~ - TOTAL FE!i 

VALUATION OF 
ABOVE WORK 

P. C. FEE AND 
VALIDATION 

PERMIT FEE 

PROCESSE 
BY 

PERMIT 
NO. I~;- I 

/ ' , ,..-;.----

$-----

$-----

$ ____ _ 

$ TOTAL FEE $ 

SPEC. 
CONDo 

VALIDATION 

EACH FIXTURE 

WASHING 
MACHINES 

WATE~ 

HEATERS 

VENTS 

WATER PIPE 

SPRINKLER 
SYSTEM 

DRINKING 
FOUNTAINS 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ I«D l: 

$ 

$ 

$ 

$ 

$ 

$ r-C ...J 

$7/'m h()-., '-' • 4W 

II 

WHEN PROPERLY VALIDATED. THIS FORM CONSTITUTES A PERMiT 
TO DO THE WORK DESCRIBED HEREON. 
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CITY OF SOUTH PASADENA 
1414 Mission Street • South Pasadena • California 91030 • 799-9101 

PLANNING & BUILDING DIVISION 
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APPLICATION FOR A 
PLUMBING PERMIT 

BUILDING DIVISION • CITY OF SOUTH PASADENA. CALI'ORNIA 

TELEPHONE 799.910 I 

PROPOSED lUSE 
USE ZONE 

NO. EACH FIXTURE NO. EACH FIXTURE NO. EACH FIXTURE 

/ t? /Jtr;,..CC. SIN KS 
WASHING 

BATHTUBS MACHINES 

FLOOR SINKS 
'2. 

WATER 
STALL SHOWERS AND DRAINS HEATERS 

? LAVATORYS "P"TRAPS VENTS 

.? GARBAGE / WATER CLOSETS DISPOSALS WATER PIPE 

SPRINKLER 
URINALS DISHWASHERS SYSTEM 

I KITCHEN LAUNDRy / DRINKING 
SINKS TRAYS FOUNTAINS 

TOTAL FOR ABOVE FIXTURES @ 4.00 $ --z, p <1 .. --
SAND OR GREASE TRAPS @ 5.00 

GAS PIPE SYSTEM, 1·5 OUTLETS 

+ EACH ADDITIONAL OUTLET 

SOIL OR VENT PIPE ALTER OR REPAIR 

DILUTING TANK OR WATER SOFTENER 

BUILDING DRAIN. ALTER OR REPAIR 

SEWERS. CESSPOOLS. SEPTIC TANKS 

SWIM POOL 

ADDITIONAL INSPECTION 

INVESTIGATION FEE 

OTHER 

BLANKET PERMIT 

PLUMBING PERMIT 

~U t\.-\~%~ 

VALUATION OF 
ABOVE WORK 

P. C. FEE AND 
VALIDATION 

PERMIT FEE 

INVESTIGATION FEE 

PROCESSED 
BY 

$-----
$ 

s 

I 
SPEC. 
CONDo 

::P::E:-:R=-M=,=T:----------I VALl DATION 

NO. 4 D 7 ''> 
, G" . J 

- @ 

@ 

WHEN PROPERLY VALIDATED. THIS FORM 
TO DO THE WORK DESCRIBED HEREON. 

5.00 

1.00 

4.00 

7.00 

8.00 

12.00 
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10.00 

6.00 

5.00 

TOTAL FEE 

$ 

$ 

$ 

$ 

$ 

$ 

$ 1..2 vC 
$ 

$ 

$ 

$ 

$ 

$ S-QC 

&:f.oo 
.-

$ 

00 
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CITY OF SOUTH l!.ASADErlA 
1424 MisSiOn St. 

799-91.01 

So. Pasadena, Calif. 91030 
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P.O. BOX 807 • SACRAMENTO, 95804 ••• 1100 K STREET BUILDING, SACRAMENTO, 95814 

(916) 322·5662 

Ronald J. Einboden 

Administration •• Executive/legal •• Enforcement 

322·5660 322·5901 322-6441 

April 5, 1985 

Statements of Economic Interest 
322-6444 

City Attorney for South Pasadena 
Oliver, Stoever & Laskin 
1000 Sunset Boulevard 
Los Angeles, CA 90012 

Dear Mr. Einboden: 

Re: Your Request for Advice 
Our No. A-85-072 

I am in receipt of your letter requesting advice on behalf 
of Mr. Margrave. Because this agency does not administer 
Section 1090, et seq., of the Government Code, we will be unable 
to respond to your question with respect to those provisions of 
the law. That aspect of your inquiry should be addressed to the 
Attorney General. 

Since receipt of your letter on March 25th we received a 
letter on March 28th from a Mr. Thomas Biesek of South 
Pasadena. I enclose a copy for your review and comment since it 
raises certain issues as to the facts underlying the request for 
advice. I await your response so that I may proceed with the 
analysis. 

REL:plh 
Enclosure 
cc: Thomas Biesek 

~nCerelY' 

~L7~ t/y?rt 
Robert\E. Leidig~ 
Counsel 7 
Legal Division Ie 



Ms. Barbara Milman, General Counsel 
Fair Political Practices Commission 
P. O. Bo>( 807 
Sacramento~ Ca 95804 

03/23/85 
THOMAS BIESEI< 
324 Hawthorne 
South Pasadena 
818-799-0202 

Dear Ms. Milman; I would like to bring to your attention a few items 

that I feel are of concern in a matter currently under review by your office. 

Last week South Pasadena City Attorney Ronald J Einboden sent you a 

Request for Advi!se II Letter. I would like to add some additional information 

to his letter for your consideration. 

(1) Prior to Councilman Margrave's April 1982 election, the City of South 

Pasadena did business with a number of plumbing businesses. Since his 

election that business has almost exclusively been given to Morrow & Holman. 

[SEE ATTACHED DOLLAR COMPARISONJ. 

(2) This differs substantiality from a FPPC ruling given to the City of 

Bishop (FPPC file# A-82-150) in regard to a City Council member who owned a 

automotive repair shop that was being used both before and after his election 

on a non-exclusive basis. 

(3) In 1983 Councilman Margrave voted to sell a parcel of City owned land to 

_'1 ___ ':_ 



Ms. Barbara 1<1ilman, General Counsel 
Fair Political Practices COmmission 
P.O. Box 807 
Sacramento, CA 95804 

Re: Re<.JUest for Advise Letter 

IX:!ar Ms. Milman : 

. I am the City Attorney for the City of South Pasadena and would request an Advice 
letter on behalf of Ci ty CouncilM~,\ber, Da.vid L. Ma.rgrave as to ~ther there \\QuId be 
a conflict of interest pursuant to Government Code Section 87100 et seq. in the event 
the City of South Pasadena were to continue to purchase plumbing supplies and services 
frorr. Mr. ~brgrave's cor~)ration. 

The facts are as follows: 

1. l>tr. Jl.1argrave became a councilme.rnber in 1982. 

2. I>tr. f.la.rgrave and his wife are the s-Dle CJ.vners of the stock of Jlibrrow & Holman 
Plumbing, Inc., and became the owners of said co~JPOration in approximately 
December of 1976. 

3. The City of South Pasadena has bE...-en obtaining plurnbing services and supplies 
fran Jl.brrow & Holman Plumbing for TIDre than 50 years. 

4. MJrrow & Holman Plumbing continually furnished plumbing services and supplies 
to the City of South Pasadena, on a pericx:1ic or on an as required basis, since 
Mr. Margrave becartl2l the CMner. 

5. Plumbing services and supplies are purchased by the City of South Pasadena in 
accordance with its Resolution No. 5470, Purchasing Rules and Regulations, 
which resolution was adopted by Ordinance No. 1779. Copies of these documents 
are attached. 

6. Typically, purchases of services and supplies are made by City Staff rranbers 
known, available sources or, depending upon the dollar value, bids are obtained. 

7. Neither Mr. Margrave nor the City Council is involved in the actual negotiation 
of these purchases. 

8. If and when pericrlic purchases for supplies and services are made, the payrrent 
for these supplies and services is made by City warrent. Prior to payment of any 
City warrE:>J1t, the Director of Finance subnits to the City Council all warrents 
for a particular {)eTiod of time. Typically, the City Council then votes, as a 
consent ita-n, to approve the warrents unless one or more of the warrents are 
rerroved .for special consideration by t.he City Council. 

9. With respect to the dollar limits contained in Government Code Section 87103, it 
can be assumed that tJJr. £V1argrave ras a direct or indirect investment in the 
coI1XJration worth more lli"1I1 $1,000 and that the (."Orporation is a source of incane 
to him in excess of $250 per year and that he is a director I officer and holds a 
position of manage~nt in the corporation. 

If you require further facts concerning this request, ~ly <.."Olltac:t the ~ 
undersigned. Also, would you conf inn whether or not your Adv~ce I.e~ter ru:tdre;.,ses 
the provisions of Gove!TlIt£nt Code Section lO~O? It ~uld be apprec~ated ~f you 
would furnish your Advise Letter at the earl~est possible date. 

Very Truly yours, 

Ronald J. Einl:xxien 
Ci ty Attorney, South Pasadena, CA 
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P.O. BOX 807 • SACRAMENTO, 95804 ••• 1100 K STREET BUILDING, SACRAMENTO, 95814 

(916) 322·5662 

Ronald J. Einboden 

Administration •• Executive/legal •• Enforcement 

322·5660 322·5901 322-6441 

April 5, 1985 

Statements of Economic Interest 
322-6444 

City Attorney for South Pasadena 
Oliver, Stoever & Laskin 
1000 Sunset Boulevard 
Los Angeles, CA 90012 

Dear Mr. Einboden: 

Re: Your Request for Advice 
Our No. A-85-072 

I am in receipt of your letter requesting advice on behalf 
of Mr. Margrave. Because this agency does not administer 
Section 1090, et ~., of the Government Code, we will be unable 
to respond to your question with respect to those provisions of 
the law. That aspect of your inquiry should be addressed to the 
Attorney General. 

Since receipt of your letter on March 25th we received a 
letter on March 28th from a Mr. Thomas Biesek of South 
Pasadena. I enclose a copy for your review and comment since it 
raises certain issues as to the facts underlying the request for 
advice. I await your response so that I may proceed with the 
analysis. 

REL:plh 
Enclosure 
cc: Thomas Biesek 

Sincerely, --;5 (\ 
fo.L1 ~ v<&b~t 

Robert\E. Leidigd 
Counsel 7 
Legal Division " 
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RONALD J. EINBODEN 

ChARLES S. VOSE 

CONNIE COOKE SANDIFER 

ROBERTA S. KALLAN 

CORPORATION 

1000 SUNSET BOULEVARD 

LOS ANGELES, CALIFORNIA 90012 

(213) 250-3043 

Mar 19, 1985 

Mi , General Counsel 
Fai itical Practices Commiss 
P. O. Box 807 
Sacramento, Cali nia 95804 
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F'PPC Advice 
Requested on 
Conflict Issue 

By ALAN MALTUN, Times Staff Writer 

SOUTH PASADENA-The state Fair Political 
Practices Commission has been asked by the city to 
decide whether City Councilman David L. Margrave's 
votes to approve more than $14,500 In payments to his 
own plumbing company since his election In 1982 are In 
violation of state confllct-of-Interest laws. 
. Margrave's relationship with the plumbing firm has 
been well known and his votes In connection with It 
were made on the advice of a former city attorney, 
both Margrave and other city officials reported. But at 
a recent council meeting Councilman Lee Prentiss 
questioned the votes and Margrave's doing business 
with the city. 

"There Is new leadership In the city and there Is a 
new city manager and a new city attorney," Prentiss 
said. "We can't have a shadow over the city." 

City Atty. Ronald J. Elnboden said Wednesday that 
he has asked the FPPC for a letter of advice on 
Margrave's possible conflict of Interest under the state 
Political Reform Act of 1974. Einboden said he made 
his Inquiry at the request of the Council. 

Einboden, who took over as city attorney In October, 
said he Is not certain whether former City Atty. 
Charles Martin's interpretation Is correct. He said he 
plans to Issue his own oplnlon after he receives the 
commission's response, which Is expected In about two 
weeks. 

City Slop. Ooln, BUllnft. With Firm 
Meanwhile, the city has stopped using the plumbing 

firm's st'rvices. city officials st\ld. 
Elnboden "aid be also Is reviewing other laws that 

may apply to Iht' Margrave case. Specifically, Einbod­
en said, he is studying the applicability of state 
Government Code Section 1090, which states that city 
officers "shall not be financially Interested In any 
contract made by them In their official capacity" and 
that city officers shall not " . . . be purchasers at any 
sale or vendors at any purchase made by them in their 
official capacity." 

A violation of section 1090 Is punishable by a fine up 
to $1,000 or by Imprisonment and a ban on holding 
p1lbllc office again, Elnboden said. 

Margrave, who is president of Morrow and Holman 
Plumbing Inc., which he owns with his Wife Diane, has 
never made secret of his business relationship with the 
city or the fact he has voted to approve every plumbing 
bill to the city since his election. He has steadfastly 
denied that he has a conflict of interest. 

"If you're narrow-minded, you can see a conflict," 
Margrave said. "If the FPPC rules J should not do 
plumtlng (for the city) anymore, I will not. If it 
doesn 't, J continue to work." 

Msrgra ve has voted on the billings sillce Mal'ti-! 
Please soe FFP(', rugr Ii 
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FPPC: State's Opinion Sought 
on Question of Interest Conflict 
ContlDued from Page 1 
advised him shortly after Mar­
grave's election that there would 
be no conflict of interest. Martin 
had cited a provision of Govern­
ment Code Section 1091 stating 
that an official who has supplied 
goods or services to a "contracting 
party" for at least five years before 
asIIUming office has no conflict of 
Interest In voting to continue that 
business. 

The issue was raised anew by 
Prentiss at the March 6 council 
meeting. Prentiss objected to the 
payment of a $1,386.76 bill to 
Morrow and Holman until the mat­
ter Wall resolved. Prentiss said 11\ an 
Interview that the council directed 
Einboden to conduct the Inquiry. 

City records show that from 
January. 1980, until Margrave was 
elected to the council In April, 1982, 

gomery said that under the state 
Political Reform Act, an official 
with more than a $1,000 Investment 
in a concern doing business with a 
city has a conflict of interest If the 
annual business the official does 
with the city amounts to at least 
$100,000 or at least 1 % of annual 
gross revenues, or to $50,000 or 
0.5% of annual net profits or 0.5% 
of the current assets or liabilities. 

Margrave said his business 
. ~es il mImon a year and that 
e amount of business he receives 

from the city is a negligible part of 
his operation. If Margrave's figures 
are accurate, his firm's highest 
annual income from the clty­
$6,571.28 in 1983-would be less ,-... 

his company billed the city for 
$2,495.04 In services. In roughly I 
the same length of time after his I 
election, the company's billings 
nearly quadrupled, to $9,279.14, the' I 
records reveal. The company bll- I 
lings have totaled $14,666.31 since I 
Margrave assumed his council seat. u 

Margrave said his company's , 
work for the city Increased be- I 
cause, In an economy move In I 
which he sided with the council , 
majority, the city eliminated many 
employees, Including those who 
used to do plumbing maintenance. 

Margrave said he has bid against 
other firms for at least some of the 
work, but City Manager John Ber­
nardi said Margrave's firm has 
never bid for a specific job or 
se"ice contract and that Mar­
grave's plumbing company has 
been the only plumbing concern to 
do business with the city since 
Margrave took office. Bernardi said 
that the city generally does not ask 
for bids for maintenance services 
and that it commonly uses outside 
firms for maintenance work In­
cluding landscaping and painting. 

FPPC spokesman Lynn Mont-

;r 

iIo& Angeles {limes 

than 1 % of his firm's annual gross 
revenue. 

Margrave placed ads In two local 
newspapers last week that included 
the full text of Einboden's letter to 
the FPPC. Margrave told he read­
ers he would continue to deliver 
"the best possible service to the 
city." 

Margrave said the confllct-of­
interest question was raised for 
political purposes not by Prentiss 
or Wagner, but by the Committee 
for Responsive Government, a 
group of local citizens who have 
frequently criticized City Council 
actions. Its members include sever­
al former council candidates. 

Margrave said he viewed the 
admonitions as political threats and 
decided to bring the Issue to the 
fore with the ads now rather than 
walt for his political enemies to use 
It against him next year, when he 
plans to run for reelection. 



FPPC Advice 
Requested on 
Conflict Issue 

By ALAN MALTUN, Time, Stall Writer 

SOUTH PASADENA-The state Fair Political 
Practices Commission has been asked by the city to 
decide whether City Councilman David L. Margrave's 
votes to approve more than $14.500 in payments to his 
own plumbing company since his election in 1982 are In 
violation of slate conflict-of-interest laws. 
, Margrave's relationship with the plumbing firm has 
been well known and his votes in connection with it 
were made on the advice of a former city attorney, 
both Margrave and other city officials reported. But at 
a recent council meeting Councilman Lee Prentiss 
questioned the votes and Margrave's doing business 
with the city, 

"There is new leadership in the city and there is a 
new city manager and a new city attorney," Prentiss 
said. "We can't have a shadow over the city." 

City Atty. Ronald J. Elnboden said Wednesday that 
he has asked the FPPC for a letter of advice' on 
Margrave's possible conflict of interest under the state 
Political Reform Act of 1974. Einboden said he made 
his inquiry at the request of the CoUncil. 

Einboden, who took over as city attorney in October, 
said he is not certain whether former City Atty. 
Charles Martin's interpretation is correct. He said he 
plans to Issue his own opinion after he receives the 
commission's response, which Is expected in about two 
weeks. 

City Slops 00101 Busloea With Firm 
Meam.·'hile, the city has stopped using the plumbing 

firm's services, city officials BPjd. 
Elnboden dald he also is reviewing other laws that 

may apply to the Margrave case. Specifically, Einbod­
en said, he Is studying the applicability of state 
Government Code Section 1090, which states that city 
officers "shall not be financially Interested in any 
contract made by them in their official capacity" and 
that city officers shall not" . . . be purchasers at any 
sale or vendors at any purchase made by them in their 
official capacity." 

A violation of section 1090 is punishable by a fine up 
to $1,000 or by Imprisonment and a ban on holding 
public office again, Einboden said. 

Margrave, who is president of Morrow and Holman 
Plumbing Inc., which he owns with his Wife Diane, has 
never made secret of his business relationship with the 
city or the fact he has voted to approve every plumbing 
bill to the city since his election, He has steadCastly 
denied that he has a conflict of Interest. 

"1£ you're narrow-minded, you can see a conflict," 
Margrave said. "If the FPPC rules I should not do 
plumbing (for the city) anymore, I will not. If it 
doesn't, I continue to work." 

Margrave has voled on the billings siuce Marth 
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FPPC: State's Opinion Sought 
on Question of Interest Conflict 
Cootioued from Pale 1 
advised him shortly after Mar­
grave's election that there would 
be no conflict of interest. Martin 
had cited a prOVision of Govern­
ment Code Section 1091 stating 
that an official who has supplied 
goods or services to a "contracting 
party" for at least five years before 
assuming office has no conflict of 
interest in voting to continue that 
busineas. 

,The issue was raised anew by 
Prentiss at the March 6 council 
meeting, Prentiss objected to the 
payment of a $1,386.76 bill to 
Morrow and Holman until the mat­
ter was resolved. Prentiss said il\ an 
Interview that the council directed 
Einboden to conduct the Inquiry. 

gomery said that undp.r the state 
Political Reform Act, an official 
with more than a $1,000 investment 
in a concern doing business with a 
city has a conflict of interest if the 
annual business the official does 
with the city amounts to at least 
$100,000 or at least 1 % of annual 
gross revenues, or to $50,000 or 
0.5% of annual net profits or 0.5% 
of the current assets or liabilities. 

Mar rave said his business 
'asses m on a ear an that 
e amount a usiness he receives 

from the city is a negligible part of 
his operation. If Margrave's figures 
are accurate, his firm's highest 
annual income from the city­
$6,571.28 in 1983-would be less ,-... 
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than 1 % oC his firm's annual gross 
revenue. 

Margrave placed ads In two local 
newspapers last week that included 
the full text of Einboden's letter to 
the FPPC. Margrave toid he read­
ers he would continue to deliver 
"the best possible service to the 
city." 

Margrave said the conflict-of­
Interest question was raised for 
political purposes not by Prentiss 
or Wagner, but by the Committee 
for Responsive Government, a 
group of local citizens who have 
frequently criticized City Council 
actions. Its members include sever­
al former council candidates. 

Margrave said he viewed the 
admonitions as political threats and 
decided to bring the issue to the 
fore with the ads now rather than 
wait for his political enemies to use 
it against him next year, when he 
plans to run for reelection. 

City records show that from r--------------­
January, 1980, until Margrave was 
elected to the council in April, 1982, 
his company billed the city for 
$2,495.04 in services. In roughly 
the same length of time after his I 
election, the company's billings I 
nearly quadrupled, to $9,279.14, the ' 
records reveal. The company bil- I 
lings have totaled $14,666.31 since I 
Margrave assumed his council seat. u 

Margrave said his company's , 
work for the city increased be- I 
cause, in an economy move In I 
which he sided with the council , 
majority, the city eliminated many 
employees, Including those who 
used to do plumbing maintenance. 

Margrave said he has bid against 
other firms for at least some of the 
work, but City Manager John Ber­
nardi said Margrave's firm has 
never bid for a specifiC job or 
service contract and that Mar­
grave's plumbing company has 
been the only plumbing concern to 
do business with the city since 
Margrave took office. Bernardi said 
that the city generally does not ask 
for bids for maintenance services 
and that It commonly uses outside 
firms for maintenance work In­
cluding landscaping and painting. 

FPPC spokesman Lynn Mont-
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RESOLTU ION NO. 5470 

( 

A RESOLUTION OF THE CITY COUNCIL OF THE 
tITY OF SOUTH PASADENA ESTABLISHING 
PURCHASING RULES AND REGULATIONS 

r 
WHEREAS, the objectives of the following rules and regulations are 

to establish efficient procedures for the purchase of supplies, services and 

equipment at the 10\~est possible cost commensurate with quality needed, to 

exercise positive financial control over purchases and clearly define author-

ity for the purchasing function; 

Nm~,. THEREFORE, BE IT RESOLVED by the City Counei 1 of the Ci ty of 

South Pasadena that it does hereby adopt the following rules and regulations 

for the administration of the City purchasing system: . :. 

RULE I. DEFINITION OF TERMS 

The following terms, whenever used in these rules. shall be construed 

as follows:' 

SECTION 10'1. "Agency" and "Using Agency"_: -Any depat'tment. agency, 
cOffilTlission or other unit of the City government \'ihich derives its SUpPO)'t \'iholly 
or in part from the City. 

SECTION 102. "Bidders' list": 1\ current file of sources of supply of 
articles for each category of commodities repetitively purchased for Cit.Y use; 

'SECTION 103. "Lowest Responsible Bidder"; In addition to price, the 
"lowest responsible bidder" will be determined after the follo\ving factors have 
been considered: 

(a) The ability, capacity and skill of the bidder to perform the con­
tract or p-roitia-e the service dO!quired; 

(b) Hhether the bidder-has the facilities to perform the contract or 
provide the service promptly, or within the time specified, with­
out delay or interference; 

(c) The character, integrity, reputation, judgement, experience and 
efficiency' of the bidder; 

(d) . The bidder's record of performance of previous contracts or 
services; 

(e) The previous and existing compl iance by the bidder ~Jith laws and 
ordinances relating to the contract or service; 

(f) The sufficiency of the financial resources and ability of the 
bidder to perform the contract or provide the service; 

(g) The quality, availabiltiy and adaptability of the supplies. equip­
ment or services to the particular use required; 

(h) The ability of the bidder to provide future mainten;>nce and ser­
vice for the use of the subject of the contract; 

(1) The number and scope of conditions attached to the bid. 



/: 
SECTION 104. ( Jpen Market": Pertai ns to pur .ases Oi' transactions 

that are executed witho~t recourse to formalized purchasing procedure. 

SECTION 105. "Purchases": Purchases of supplies, equipment and per-
sonal property shall include leases or rental s as \'1011 as transactions by vlhich 
the City acquires ovmership. 

SECTION 106. "Purchase Order": A document Hhich authorizes the de­
l ivery of specified merchandise or the rendering of certain service and the 
making of a charge for them. 

SECTION 107. ,"Requisition": A written demand or request from the 
using agency to the Purchasing Officer for specified article 01' service .. 

SECTION 108. "~esponsible Bid": An offer, submitted by a responsible 
bi dder to furni sh supp 1 i es, equi pment or servi ces in confor'mi ty with the speci­
fications, delivery terms and conditions and other requirements included in the 
invitation for bids. 

SECTION 10~. "Responsible Bidder": A bidder who submits a responsi­
ble bid and who is not only financially responsible, but is possessed of the re­
sources, judgment, skill, ability, capacity and integrity requisite and necessary 
to perform the contract according to its terms. 

SECTION 110. "Services": Any and all services'including but not 
limited to the following: the repair or maintenance of equipment, machinery and 
other city-owned or operated property; and towel cleaning services. The term 
does not include s~)'vices rendered by City officers or employees nor professional 
and other contractual services which are in their nature unique and not subject 

. to competition. 

SECTION 111. "Specification": A formulated, definite and complete 
statement of what is required by the City of the vendor, in the way of compo­
sition, construction, utility, durability, efficiency, texture, shape form or 
dimension. 

SECTION 112. "Standarization": The setting up of standards by which 
extent, quantity, quality, value, performance or service may be judged or deter­
mined. 

SECTION 113. "Supplies and Equipment": Any and all articles or things 
which shall be furnished to or used by any agency, including all printing, bind­
ing, or public~tion or stati~nery, forms, ~aws, journals and reports. 

RULE II. ORGANIZATION AND ADMINISTRATION 

SECTION 201 .. "Vlho is the Purchasing Officer?": The Purchasing Officer 
is appointed by the City Manager, or, if no such position has been filled, he is 
the City Manager himself ... 

SECTION 202. "Vlhat is the Purchasing Officer's Responsibility?": The 
Purchasing Officer, in cooperation with all other City officer's and employees is 
responsible for all purchases and contracts for supplies, services, equipment 
needed by the City of South Pasadena or any of its using agencies,' subject to 
limitations imposed by the Code of the City of South Pasadena, these rules and 
other administrative regulations which may be promulgated for the internal man­
agement and operation of the purchasing system. 

RULE I I I. OPEN ~l.f.\RKET PURCHASES 

SECTION 301. "Competitive Biddi~g Required": All purchases of\supplies, 
material, equipment and services ghill be based whenever possible on competitive 
bids. 

SECTION 302. "Limits on Open Market Transactions": If the amount of 
the expenditure is estimated to be less than Ten Thousand Dollars ($10,000), the 
said order may be made in the open market, without observing the procedure pre- . 
scribed in Rule IV. 

-2-
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SECTION 303. (.linimum Number of Quota_tions"( Jpen market purchases 
for any item exceeding $2.500.00 shall. \'Ihenever possible. be based on at least 
three quotations set forth on a prescribed quotation form and the bid shall be 
al'/arded to the lowest responsible bidder. If it is impossible or not feasible 
to obtain informal quotations as such. an accompanying statement should be made 
to that effect explainjrig the cit'CUnlstances., , 

SECTION 304. "Rejections and Awards": The Purchasing Officer may re­
ject any and all bids or quotations or the bid for anyone or more commodities 
or service and shall othen-lise award all purchases. insofar as practicable. to 
the 10\~est responsible bidder. 

RULE IV. FORt1ALIZEO PURCHASING PROCEDURE 

, SECTION 401. "Hhen Sealed Bids and Contracts are Required": Except as 
othen-lise provided in these Rules or by Ordinance. notices of sealed competitive 
bids shall be required on all purchases exceeding Ten Thousand Dollars ($10.000). 
~1ritten contracts may be required when in the judgment of the City t'lanager the 
public interest is served thereby. 

SECTION 402. "Soliciting Bids": One or more notices inviting sealed 
competitive bids shall be published in a newspaper of general circulation in the 
City. the first of which shall be at least ten days before the time for the open­
ing bids. Such notice shall include a general description of the artic~es to be 
purthased. shall state where specifications may be secured and the time and place 
for a public opening of bids. 

The Purchasing Officer shall. in addition. soli,cit sealed bids from all 
responsible prospective suppliers whose names are on the Bidder's list or who 
have requested their names to be added thereto. All pending purchases shall also 
be advertized by a notice posed on a publ ic bulletin board in the City Hall. 

SECTION 403. "Submittal of Bids": All such bids shall be sealed and 
submitted to the City Clerk and shall be accompanied by surety in such form and 
in such amotint as specified in the public notice inviting bids or in the spec~~ 
fications referred to theY'ein. 

SECTION 404. "Opening of Bids": ,Sealed bid~; shall be identified as 
bids on the envelope and shall be opened in public at the time and place speci­
fied in public notices. No bid shall be received or recognized which has not 
been delivered prior to the time S9 in~icated. 

SECTION 405. "Rejection of Bids": The City Council may reject any 
and all bids or the bid for anyone or more commoditie~ or contractual services 
included in the proposed contract. when the public interest is served thereby. 

SECTION 406 .. "Awards": Otherwise the contract shall be awarded to 
the lowest responsible bidder and quality offered. delivery terms and service 
reputation of the vendor may De taken into consideration in determining the 
successful bidder.'. In the event there occurs a tie among bidders submitting the' 
lowest contract bid prices. the City Council may accept the bid it chooses or 
accept the lowest bid made by negotiation with the tie bidders at the time of 
the bid opening. 

SECTION 407. "Tabulation of Bids": Bidders may inspect all bids. 
whether on contract or open market orders or on purchases or sales. after re­
ference to and tabulation by the Purchasing Officer. 

SECTION 40B. "Performance Bonds": Bond. with good and sufficient 
sureties in such amount as may be deemed adequate to insure performance of con­
tract in the time and manner prescribed in said contract. may be required by the 
Ci ty Council provi ded > hal-lever. that the form and amount of the bond shall be 
described in the notice inviting bids. 

vlhen in the judgment of the City Nanager. the public interest I-Jill be 
served thereby. such bond may also be given to save. indemnify and hold harmless 
the City of South Pasadena against all loss. damage, claims, liabilities, costs, 
expenses which may result from the performance of said contract. 
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SECTION 409. "Assignment of Contract"; No contract awarded shall be 

assignable by the successful bidder \vithout the approval of the City Council. 
. In no event shall a contract or any part thereof be assigned to a bidder Itlho has 
been declared not to be a responsible bidder in the consideration of bids sub­
mi tted in response to advertizement for the parti cul ar con tract. 

RULE V. EXCEPTIONS 

SECTION 501. The requirements of Rule III and Rule IV may be excused 
on any purchase as to 'tlhich the City Council specifically excuses the \-thole or 
any part thereof. 

RULE VI. PURCHASES AND SALES: GENERAL REQUIRH1ENTS 

SECTION 601 . "Purchase Orders": Except for "unforeseeable needs". 
"after hour" requirements or petty cash purchases. purchases of supplies. services 
and equipment shall be made only by purchase order. 

SECTION 602. "Exemptions from Competitive Bidding": Purchases 'tlhich 
by their nature are not adapted to award by competitive bidding need not be sub­
ject to competitive bidding requirements. Contracts for the services of indi­
viduals possessing a high degree of professional skill. for utility services and 
for the purchase of magazines. books and periodicals. are·included within the 
meaning of this rule. 

SECTION 603. "Bidders' List": The Purchasing Officer shall maintain 
a public list of prospective bidders for each class of commodities or services 
for which competitive bidding is required. This 1 ist shall show the names and 
addresses of prospective sources of supplies and ~ervices and shall include the 

.manufacturer of such supplies or services in all instances in which said manu­
facturer or producer follows the practice of direct bidding in addition to or in 
lieu of bidding through a local wholesaler. distributor or representative. 

SECTION 604. "Blanket Purchase Orders": As a convenience to using 
agencies. the City Manager may issue open-end or blanket purchase orders not to 
exceed a p·eriod of one year. These orders may be issued to local sources of 
supply from 'tlhich frequent over-the-counter del iveries are secured. These pur­
chase orders shall be reviewed annually. or more frequently. to determine their 
continuous necessity. In order to prOVide some measure of control over its use 
and to insure that departmental purchases are being duly authorized by depart­
ment heads. an appropriate .furm may be prepared and issued by the Purchasing 
Officer. 

) SECTION 605. "Automobile AllO\qance": For transportation essential to 

) 

the conduct of official city business. any city officer or employee. excepting 
those receiving a flat ~onthly allowance therefor. who. in the opinion of the 
City Manager is required to use his own automobile in the course of employment. 
shall be allowed automobile expense for each mile traveled at the rate of 20 
cents per mile. 

Provided. however, that any City· officer or employee who has been furn­
ished a City vehicle or receives a flat monthly allowance for the use of his per­
sonal automobile on City business shall be excepted from the provisions of this 
section; and provided. further, that the provisions herein shall not apply to 
expenses incurred for tra~el to destinations outside of los Angeles County unless 
duly authorized by the City Manager. 

SECTION 606 . "Travel ing Expenses 10: All offi cers and emp10yees 'tlho 
shall have been duly authorized to travel in the performance of their duties or 
in attending any convention or meeting of any society. association or informal 
group at or in which representation or participation will be of benefit to the 
City. shall receive the amount of their expenses for transportation. meals. lod­
ging and incidentals necessarily incurred thereby in addition to the compensation 
othervlise provided. No allowance shall be made for transportation between the 
home of any person and the place where such person is ordinarily required to re­
port for duty. In case of any doubt as to the necessity for the incurring of 
any expense. the City ~'anager shall determine \'Ihether suc~ necessity existed and 
may allow. reject or modify any claim or any item or items thereof. All expenses 
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I 'shall be audited and pald as are other claims against toe City and the City 

Manager may prescribe and provide forms to be used in making such claims and may 
in any case require receipts or other evidence of payment of the amounts claimed 
by the party entitled thereto. 

RULE VII. SALVAGE 

SECTION 701. "Disposal of Surplus Supplies and Equipment": The 
Purchasing Officer shall dispose of all unusable orsurpllls materials, commodities 
or equipment. Unless he shall transfer such property to another using agency, he 
shall have authority to sell such supplies and equipment or to exchange the same 
for or trade in the same on, new supplies and equipment. Such sales shall be 
made pursuant to Rule III or ~ule IV of these Rules, whichever is applicable. 

SECTION 702. "Reporting Salvage": v/hen any using department deter­
mines that any materials, commodities or equipment owned by the City are salvage, 
this fact shall be reported to the City t1anager. At such time as a periodic phys­
ical inventory is required by the City Nanager, the using department shall make 
a segregation of all possible salvage materials, commodities or equipment and a 
report thereof shall be furnished to the City Manager for the control of sale of 
such goods. 

SECTION 703. "Custody of Salvage": The using department shall retain 
custody of such proposed salvage in such manner and at such place as the City 
Manager shall direct, until final disposition shall have been made. No using 
department shall in any event permit any such materials, commodities or equip­
ment to be loaned, destroyed or othen~ise removed from the City's custody without 
the pri or offi ci a 1 approva 1 of th,e Ci ty Manager with respect thereto. 

RULE VIII. EMERGENCY PURCHASES 

SECTION 801. "Emergency Conditions": While the need for occasional 
emergency purchases is recogni zed, the practi ce mus t be curtailed as much as pos­
sible by anticipating needs so that the normal purchasing procedure utilizing 
bidding may be used. 

An emergency shall be deemed to exist if: 

(a) There is a great public calamity; 

(b) There 'is immediate need to prepare for national or local defense; 

(c) There is a breakdo'tm in machinery or an .essential service which 
requires the immediate purchase of supplies or services to pro­
tect the public health, welfare or safety; 

(d) An essential departmental operation affecting the public health, 
\'1elfare or ,safety would be greatly hampered if the prescribed 
purchasing procedure would cause an undue delay in procurement of " 
the needed item or service. 

SECTION 802. "Limits of Emergency Purchases": In case of an emer­
gency which requires immediate purchase of supplies, equipment or services, the 
head of any using agency may, with approval of the Purchasing Officer or the 
City Manager, purchase directly any supplies, equipment or services in the amount 
of $5,000 or less. The head of such using agency shall, not later than the next 
regular business day thereafter, submit to the Purchasing Officer a requisition. 
a tabulation of bids received, if any, a copy of the del ivery record and a full 
written report of the circumstances of the emergency. The report shall be filed 
with the Council and shall be entered in the minutes of the Council. 

-5-
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PASSED, APPROVED AND ADOPTED this ~ day of December , 1979. 

. 7~tfC.~~ 
r~ayor, City of South Pilsadena 

ATTEST: 

I HEREBY CERTIFY that the foregoing resolution \'/as adopted by the 
City Council of the City of South Pasadena at a regular meeting held on-the 
~ day of December • 1979 by the following vote of the Council: 

AYES: Councilmembers Knowles. Arnold, Simmons, Swan and Mayor Shaw 

NOES: None 

ABSENT: None 

: .. 
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ORDINANCE NO. 1779 

AN ORDiNANCE OF THE CITY OF SOUTH PASADENA 
ADDING NEW SECTION 2.99-29 TO THE SOUTH 
PASADENA CITY CODE RELATING TO PURCHASING 

THE CITY COUNCIL OF THE CITY OF SOUTH PASADENA DOES ORDAIN AS 
FOLLOVJS: 

SECTION 1. Article XIV and Section 2.99-29 of the South 
Pasadena city code is hereby added to read as follm'is: 

Article XIV Purchasing. Section 2.99-29. Rules and Regulations 
establishing the purchasing procedures for the City of South 
Pasadena as set forth in Resolution NO.5470 are hereby adopted. 

SECTION 2. The City Clerk of the City of South Pasadena 
shall certify to the passage and adoption of this Ordinance and to its 
approval by the Mayor and shall cause the same to be published and cir­
culated in the City of South Pasadena. 

APP~OVED, PASSED AND ADOPTED this 19th day of December 
1979. 

ATTEST: 

I HEREBY CERTIFY that 
the City Council of the City of 
on the 19th day of December 
City Counci 1: 

Mayor, City of South Pasadena 

the foregoing Ordinance was adopted by 
South Pasadena at a regular meeting held 

, 1979 by the following vote of the 

AYES: Councilmembers Knowles, Arnold, Simmons, Swan and Mayor Shaw 

NOES: None 

ABSENT: None 

City Clerk, ~ity of South Pasadena 
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Jon Question of Interest Conflict 
Continued from Page 1 
advised him shortly after Mar­
grave's election that there would 
be no conflict of interest. Martin 
had cited a provision of Govern­
ment Code Section 1091 stating 
that an official who has supplied 
goods or services to a "contracting 
party" for at least five years before 
assuming office has no conflict of 
interest in voting to continue that 
bUSiness. 

The issue was raised anew by 
Prentiss at the March 6 council 
meeting. Prentiss objected to the 
payment of a $1,386.76 bill to 
Morrow and Holman until the mat-

gomery said that under the state 
Political Reform Act, an official 
with more than a $1,000 investment 
in a concern doing business with a 
city has a conflict of interest if the 
annual business the official does 
with the city amounts to at least 
$100,000 or at least 1% of annual 
gross revenues, or to $50,000 or 
0.5% of annual net profits or 0.5% 
of the current assets or liabilities. 

Margrave said his business 
gfosses ~1 million a year and that 
the amount of business he receives 
from the city is a negligible part of 
his operation. If Margrave's figures 
are accurate, his firm's highest 
annual income from the city­
$6,571.28 in 1983-would be less 

ter was resolved. Prentiss said in an 
interview that the council directed 
Einboden to conduct the inquiry. ",.. .... 

City records show that from 
January, 1980, until Margrave was 
elected to the council in April, 1982, I 
his company billed the city for I 
$2,495.04 in services. In roughly I 
the same length of time after his I 
election, the company's billings 
nearly quadrupled, to $9,279.14, the I 
records reveal. The company bil- I 
lings have totaled $14,666.31 since I 
Margrave assumed his council seat. I' 

Margrave said his company's j 
work for the city increased be- , 
cause, in an economy move in I 
which he sided with the council , 
majority, the city eliminated many 
employees, including those who 
used to do plumbing maintenance. 

Margrave said he has bid against 
other firms for at least some of the 
work, but City Manager John Ber­
nardi said Margrave's firm has 
never bid for a specific job or 
service contract and that Mar­
grave's plumbing company has 
been the only plumbing concern to 
do business with the city since 
Margrave took office. Bernardi said 
that the city generally does not ask 
for bids for maintenance services 
and that it commonly uses outside 
firms for maintenance work in­
cluding landscaping and painting. 

FPPC spokesman Lynn Mont-

..· .. -0--· .a: 

newspapers last week that included 
the fuli text of Einboden's letter to 
the FPPC. Margrave told he read­
ers he would continue to deliver 
"the best possible service to the 
city." 

Margrave said the conflict-of­
interest question was raised for 
political purposes not by Prentiss 
or Wagner, but by the Committee 
for Responsive Government, a 
group of local citizens who have 
frequently criticized City Council 
actions. Its members include sever­
al former council candidates. 

Margrave said he viewed the 
admonitions as political threats and 
decided to bring the issue to the 
fore with the ads now rather than 
wait for his political enemies to use 
it against him next year, when he 
plans to run for reelection. 
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t't't'l: Advice 
1 Requested on 

Conflict Issue 
I 

By ALAN MALTUN, Times Staff Writer ~ 

SOUTH PASADENA-The state Fair Political I 
Practices Commission has been asked by the city to ~ 
decide whether City Councilman David L. Margrave's vI 
votes to approve more than $14,500 in payments to his 
own plumbing company since his election in 1982 are in 
violation of state conflict-of-interest laws. 
. Margrave's relationship with the plumbing firm has 
been well known and his votes in connection with it 
were made on the advice of a former city attorney, 
both Margrave and other city officials reported. But at 
a recent council meeting Councilman Lee Prentiss 
questioned the votes and Margrave's doing business 
with the city. 

"There is new leadership in the city and there is a 
new city manager and a new city attorney," Prentiss 
said. "We can't have a shadow over the city." 

City Atty. Ronald J. Einboden said Wednesday that 
he has asked the FPPC for a letter of advice on 
Margrave's possible conflict of interest under the state 
Political Reform Act of 1974. Einboden said he made 
his inquiry at the request of the Council. 

Einboden, who took over as city attorney in October, 
said he is not certain whether former City Atty. 
Charles Martin's interpretation is correct. He said he 
plans to issue his own opinion after he receives the 
commission's response, wh4ch is expected in about two 
weeks. 

City Stops Doing Business With Firm 
Meanwhile, thf' city has stopped using the plumbing 

firm's services, city offjcials said. 
Einboden ;;aid he also is reviewing other laws that 

may apply to the Margrave case. Specifically, Einbod­
en said, he is studying the applicability of state 
Government Code Section 1090, which states that city 
officers "shall not be financially interested in any 
contract made by them in their official capacity" and 
that city officers shall not" ... be purchasers at any 
sale or vendors at any purchase made by them in their 
official capacity." 

A violation of section 1090 is punishable by a fine up 
to $1,000 or by imprisonment and a ban on holding 
public office again, Einboden said. 

l4argrave, who is president of Morrow and Holman 
Plumbing Inc., which he owns with his wife Diane, has 
never made secret of his business relationship with the 
city or the fact he has voted to approve every plumbing 
bill to the city since his election. He has steadfastly 
denied that he has a conflict of interest. 

"If you're narrow-minded, you can see a conflict," 
Margrave said. "If the FPPC rules I should not do 
plumting (for the city) anymore, I will not. If it 
doesn't, I continue to work." 

Margra ve has voted on the billings since Martin 
Please see FPPC, Page 6 
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