
· 'S~N FRANCISCO SAY CONSERVATION AND DEVELOPMENT COMMISSION 
JO VAN I'tIUS AII"f~ 
SAN FUNClSCO. CA~ .. 1112..., 
PHONE. ,"1f) 5S7.3tM 

Hr. Frank Boerger 
Harding-Lawson Associates 
P. O. Box 578 
Novato, California ~9~7 

February 9, 19B~ 

SUBJECT: BCDC Consistency Certification No. CN 9-B3 

Dear Mr. Boerger: 

On February 2, '98~, the San Francisco Bay Conservation and Development 
Commission objected to the consistency certification by Acme Fill Corporation 
that the proposed 97-acre expansion of the existing 125-acre sanitary land­
fill was consistent with the Commission's federally-approved Management 
Program for San Francisco Bay. The vote was as follows: 5 Commissioners 
concurred that the project was consistent with the Commission's Management 
Program, " objected, and 5 abstained. In objecting to the consistency 
certification, the Commission adopted the following resolution: 

1. Non-Concurrence 

The Commission .OBJECTS to the certification by the Acme Fill Corporation 
that the project is consistent with the federally-approved Management Program 
for San Francisco Bay. 

II. Findings and Declarations 

The Commission finds and declares as follows: 

A. Water-Related Industrial Use. The Bay Plan defines water-related 
industry as those industries that use water for transportation, thereby gain­
ing significant economic benefits by fronting on navigable water. It 15 clear 
that a sanitary landfill is not a water-related industry and the applicant has 
never made that contention. The Commission finds that a sanitary landfill 15 
not a water-related industry as that term 1s defined in the San Francisco Bay 
Plan. 

B. Interim Use. The Bay Plan recognizes that water-related industrial 
sites will be developed over a period of years and. therefore, states that 
deSignated sites can be developed with interim uses. Neither the Bay Plan 
nor the Commission's regulations define Rinterim use. R However, 1n past 
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decisions, the Commission has used two general criteria for determining 
whether a proposed use is interim: (1) the relative ease of displacing the 
interim use, usually measured by the value of the capital improvements placed 
on the site for the interim use; and (2) the length of time that the use 1s 
expected to occupy the site and render it unavailable for the preferred use. 
In this case, the Commission finds the appropriate standard to be whether the 
landfill makes the site Significantly more difficult or costly to develop for 
water-related industry as well as the number of years the aite vill be 
unavailable for such use. 

The Commission finds that the length of time that the landfill 
operation will exist, plus the time it will take the site to aettle, will 
render it impractical to develop the site within a time period that can be 
considered interim. The site will be unavailable for use for the next aix 
years while the landfill operation continues and is then closed. In addition, 
the site will be realistically rendered unavailable for a water-related 
industrial use for another 20 to 30 years while the landfill and underlying 
muds settle. For example, with 70 feet of landfill, the amount of aettlement 
atter 30 years will be between 6-1/2 and 10-1/2 feet with another ~5 percent 
to take place thereaf~er. These figures do not take into account the 
additional settlement that will take place within the debris that makes up 
the landfill itself. Using settlement rates provided by the applicant, the 
landfill itself will settle an additional 7 to 10-1/2 feet in 30 years. 
Thus, the amount of settlement with the landfill could be as much as 21 feet 
in 30 years. 

The Commission finds it is not realistic to expect anyone to 
develop the site for water-related industry before a substantial amount of 
the settlement has taken place. When settlement rates reach the amounts 
expected here and it is likely that differential settlement will also occur, 
the maintenance costs are Simply too great and uncertain. Given that 
Situation, the Commission finds it is unlikely that any water-related 
industrial development would take place within 25 to 35 years and that period 
cannot be considered "interim,· as that term is used in th~ water-related 
industrial policies of the Bay Plan. 

C. Condition of the Site After Closure. The Commission further finds 
that a sanitary landfill of the size proposed cannot be considered an interim 
use because the condition of the site after closure will make the site 
unlikely to be developed for water-related industry. 

The applicant contends to the contrary that landfill will make 
the site more desirable and that placing landfill on the site should reduce 
development costs by eliminating the need to place fill. There is no question 
that the site in its present condition would be difficult and expensive to 
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develop for water-related indu~try becau~e it ha~ a low elevation that creat.~ 
drainage and flooding problem3. The applicant e~t1mate~ that it viII oo~t 
approximately *24 million to fill the exi~t1ng site to a usable elevation and 
oompaot the underlying bay mud. Becau~e the propo~ed landfill eliminate~ the 
need for some of that fill. the applicant e~timate~ 1t would only co~t about 
*14 million to aocompli~h the aame goals 1f the landfill 1s placed becau~e 1t 
will reduoe the need to import additional fill to the site. 

However, it is likely that the cost of placing 12 feet of clean 
granular fill on the site will be largely offaet by the additional engineering 
co~t~ to develop on the landfill, the additional oo~ts as~ociated with main­
tenanoe, the co~t of imported fill needed to create enough flat surface~ for 
development, and the lower return that can be expected because fewer number 
of acres of the ~ite will be usable than if the entire 200 acres were level. 
Adding 70 feet of landfill on top of 80 feet of bay mud creates a number of 
problems that require costly engineering solution~. The increa~ed co~ts and 
the additional con~traint~ that the landfill po~e~ to an Indu~trial developer 

<makes it Significantly more unlikely that water-related industry would locate 
on the ~ite then if landfill of the height propo~ed were not placed. The 
constraints and as~ociated co~t~ imp~ed by the landfill include: 

1. Civen the bay mud~ under the aite, mo~t beavy 
industrial struoture~ would have to be 8upported by 
piling~. The additional 70 feet of landfill would 
introduce a signifioant additional cost to oonstruct 
and drive those piling~. The sub~iding landfill 
will also cau~e a downdrag on the piling~ requiring 
an increase in the piling~t bearing capacity which 
would increase cost an additional 25 percent. 

2. If heavy ~tructures were placed on pilings, the 
structure~ would remain at a fixed elevation but all 
ancillary facilitie~, suah as utilities, parking 
areas, roadways, etc., would settle continually for 
a long period, neces~itating additional costs to 
deSign, construct, and maintain these facilities. 
These design restrictions would further limit the 
site'~ availability and attractivene~~ to many 
water-related indu~trial use~ which need stable 
sites that can withstand heavy loading without 
differential aettlement. 

3. Due to the organic content of the landfill, methane 
gas will be manufactured as long a~ there ia 
deoomposition in the fill, adding additional oost to 
trap, contain, and/or dispose of the methane gas. 
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4. It 1s possible that a limited number of water-related 
industries might be able to vithstand some of the 
adverse impacts of high settlement rates by using 
smaller, more flexible buildings on slab foundations 
rather than pile-supported structures. these 
buildings, however, vould be limited in size as well 
as orientation and can be expected to settle 
differentially as vould any other faeility located 
on the landfill. Even smaller buildings vill 11kely 
require special treatment to counter the effects of 
differential settlement. More importantly, however, 
the types of vater-related industry that could make 
use of such structures vould be much more limited 
than 1f the site vas not subject to such h1&h 
settlement rates. 

Although most, if not all, the problems cited above can be relieved 
or solved with proper engineering, significant and uncertain additional costs 
will be introduced in doing so. In fact, neither the applicant nor the staff 
have been able to identity a case where a vater-related industrial use has 
chosen to locate on a fo~er landfill site. The applicant suggests that the 
office buildings on the fo~er landfill at Sierra Point in Brisbane may be 
considered comparable. However, the Sierra Point project differs in tvo 
important respects from this project: (1) the height of the landfill at 
Sierra Point was significantly less (12 to 15 feet vs. 70 feet), and (2) the 
return on investment in the present market for heavy industry is considerably 
less than the expected return on light industrial parks and offices. 

There is one instance where a sanitary landfill vas intended for 
uses in some ways similar to vater-related industry •. OrganiC materials were 
used to fill behind dikes to create Pier 94 in San Francisco. Although the 
fill was only high enough to create the desired elevation, 12 years elapsed 
before settlement decreased to a point vhere buildings and the container crane 
could be constructed. Since that time, the site has continued to experience 
differential settlement which interferes with the use of the crane and part of 
the fill has failed completely. To further develop the site vill undoubtedly 
require dewatering the Site, the addition or new compacted fill, and possibly 
the removal of some of the old fill that was placed. Therefore, the Commission 
cannot find the Pier 9~ experience to be a successful example of developing a 
landfill for industrial purposes. It must be noted that Pier 9ij 1s not 
comparable to the project in that the landfill at Pier 9~ vas not placed in 
the manner recommended by the design ensineers, but it does illustrate some of 
the problems that can occur. Alao, Pier 9~ is not strictly comparable in that 
it involves port rather than water-related industrial uses. However, Pier ~ 
1s the only example of a use vith an industrial character on landfill that the 
staff could identify 1n the Bay Area. 
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Sanitary landfUl sites around the Bay for the 80st part have been 
used for park purposes. Even then, installation of irrigated landscaping and 
parking lots has been delayed for several years because of anticipated 
differential settlement. eiven the settlement rates estimated by the 
applicant, and the absence of any successful examples to the contrary, the 
Commission finds that it is not realistic to expect the aite to be developed 
for water-related industry once the proposed landfl11 is in place. Although 
it is possible that small scale industrial uses may be accommodated at the 
site given enough time, the Commission finds the landfill vill place such 
major limitations on the use of the site that it vill aignificantly detract 
from its ability to support water-related industry and is therefore 
inconsistent with the Bay Plan priority use designation. 

D. Coastal Zone Y~nagement Act. The Federal Coastal Zone Management 
Act requires an applicant for a federal permit for an activity -affecting land 
or water uses in the coastal zone ft to file a certlfication with the federal 
agency issuing the permit that the project is consistent vith the state's 
Management Program. The federal permit cannot be issued until the Commission 
has concurred that the project 1s consistent vith the state's management 
program. 

In this case, a Corps of Engineers permit is required and the 
approved Management Program consists of the McAteer-Petrie Act and the Bay 
Plan. Although the proposed landfill is outside of the Commission's permit 
jurisdiction, the site is designated in the Bay Plan as a water-related 
industrial priority use area. The priority use areas were included in the Bay 
Plan because the Commission and the Legislature recognized the need to 
preserve land suitable for water-related industrlal usee that were important 
to the economy of the entire region wlth the minimum amount of Bay fl11. The 
site was included in the original Bay Plan as a water-related industrial 
priority use area and that designation was continued after the Commission's 
review of those designations in 1978. The Commission's forecasts, made during 
that 1978 review, also indicated a need for more water-related industrial land 
by the year 2020 than is now available. In addition, the applicant has not 
contested the appropriateness of the vater-related industrial use designation. 

Allowing 8 non water-related industrial use to preempt a priority 
use area obviously removes the site from the inventory of land available to 
the region for the priority use. To the extent the Commission's forecasts are 
resonably correct, the elimination of a significant amount of acreage will 
increase the pressure for more Bay fill to make up for the lost area. As the 
Legislature has determined in adopting the McAteer-Petris Act, such uses are 
important to the economy of the entire region and fill can be authorized for 
them. Consequently, it is clear that the preemption of a significant acreage 
designated for water-related industrial purposes will affect the waters of the 
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coastal zone and the consistency provisions of the Federal Coastal Zone 
Management Act become operative. In this case, the project involves the 
expansion of the landfill on 97 acres designated for water-related industrial 
use. The Commission finds that this is a sign1f1cant area and its use as 
proposed will affect the land and vater uses of the coastal zone by increasing 
pressures for Bay fill at less suitable aites. 

E. Alternatives. Under the regulations implementing the Federal 
Coastal Zone Management Act, the Commission is ob11gated to describe those 
alternatives to the project, if any, wh1ch vould make the project consistent 
with the Management Program. Although it is obviously difficult to describe 
precisely without detailed engineering reports all suitable alternatives, the 
Commission finds that it is likely that the two modifications to the project 
listed below would allow the Commission to find the project to be an interim 
use and therefore consistent vith the Management Program: 

1. Uniform, Lower Height. Although any use of the a1te 
for a sanitary landfill v111 preempt the use of the 
site for water-related industrial use for aome 
per1od, the Commission finds that f111 to a 
relatively uniform height limited to perhaps 20 feet 
would both allow some temporary landfill capac1ty 
and not preclude vater-related industrial 
development for such a period of time that it cannot 
be considered interim. 

2. Restriction on Future Use. Once the landfill is in 
place, it is highly unlikely that any future Corps 
or other federal permits vill be required for uses 
on the existing fill. Consequently, to make sure 
the site remains available for vater-related 
1ndustrial use in the future, it vould be necessary 
for the applicant to subject the site to an 
enforceable restriction that would limit any future 
use of the site after the landfill is closed to 
water-related industrial uses for so long as that 
designation remains on the site in the Bay Plan. 
Such a restriction could take the form of a 
condition in the Corps permit, a deed restrict10n, 
or a binding agreement. 

F. Notice of Appeal. The Coastal Zone Management Act requires 
applicants to be notified of their rights to appeal Commission objections to 
the Secretary of Commerce. Appeals must be filed with the Secretary within 30 
days of notification of Commission objections and must 1nclude supporting 
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argumenta and data. The Secretary can approve a project deaplte a state 
objection if the Secretary finda that the project is eIther conaiatent with 
the objectivea of the Coaatal Zone Management Act or is neceasary in the 
1ntereat~ of national security. 

Ill. Concluaion 

For all of the foregOing reaaona, the Commiaaion find a that the project 
aa certified by the applicant ia inconaiatent with the San Francisco Bay Plan, 
the McAteer-Petria Act, and the Commiaaion's Amended Management Program for 
San Fanciaco Bay, aa approved by the Department of Commerce under the Federal 
Coastal Zone Management Act of 1972, aa amended. The Commiasion further finds 
that all of the foregoing reaaona are separate and independent around. for 
objection to the certification of consistency provided by the applicant. 

Executed at San Francisco, California, on behalf of the San Francisco 
Bay Conservation and Development Commission on the date firat above written. 

ARP/RJB/mm 

ALAN R. PENDLETON 
Executive Director 

cc: U. S. Army Corps of Engineers, Attn: Regulatory Functions Branch 
U. S. Army Corps of Engineers, Attn: Col. Edward H. Lee, Jr. 
State Solid Waste Management Board, Attn: David N. Kennedy, Director 
Contra Costa County Planning Department, 

Attn: Anthony A. Dehaesus, Director 
National Oceanic and Atmospheric Administration, Attn: John Byrne 
San Francisco Bay Regional Water Quality Control Board, 

Attn: Certification Section 
Acme Landfill Corporation 

t, . '9 ~ " ' 
-' 
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Colonel Edward M. Lee, Jr. 
Distri\t Engineer 
Department of the Army 
San Francisco District, 

Corps of Engineers 
211 Main Street 
San Francisco, CA 94105 

Dear Colonel Lee: 

UNITED STATES DEPARTMENT OF COMMERCE 
NatiDnal Oce.anic and AtmDspheric AdministratiDn 
Washington. n C. 2023!l 

OHICf OF THE ADMINlS1RATOR 

June 11, 1984 

This responds to your letter to me dated May 21, 1984, in 
which you commented on the notice of appeal filed by Acme Fill 
Corporation (Acme) with the Secretary of Commerce (Secretary) 
under the provisions of the Coastal Zone Management Act (CZMA) 
from the objection by the san Francisco Bay Conservation and 
Development Commission (BCDC) to Acme's provosed landfill 
expansion (49 Fed. Reg. 15597 (April 14, 1984)). 

You have requested the Secretary not to decide the Acme 
appeal pending the completion of your public interest review 
pursuant to 33 erR 320.4, and until the Corps of Engineers 
decides whether Bene has the authority to determine that 
Acme's landfill proposal must be consistent with the coastal 
zone management program for San Francisco B~y. Although I 
have granted Acme's request for a stay on grounds independent 
of those set forth in your letter, I believe your comments 
misinterpret the consist~ncy appeals process, which I explain 
further below to avoid future misunderstanding. 

Section 307(c)(3)(A) of the CZMA provides that after a state 
coastal agency has objected to a consistency certification [or 
an activity requiring a federal license or permit and affecting 
the l~nd or ~ater uses of the coastal zone, the federal ayency 
regulating that activity cannot issue the licer.se or permit 
unless the Secretary finds that the activi~y is ~conG!stcnt with 
the objective5 of the (CZMAJ- or is "necessary in the interest 
of national security.- The regulations implementin9 this statutory 
requirement are at 15 CfR 930.13l(b). The CZMA and NOAA regulations 
reQuire thftt the se~retary mus~make a finding on the appeal 
before the permitting agency can make a final permit decision. 

eeDC has objected to Acme's consistency certification 
(which Acme submitted) for the proposed landfill expansion, 
and Acme has appealed the objection to the Secretary on the 
ground that the proposed activity is consistent with the 
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objectives of the CZMA, as elaborated at 15 CFR 930.121. 
These regulations assume that the state agency has jurisdiction 
to issue the consistency objection, and provide that the 
Secretary may find that the federal permits should issue for 
national interest or national security reasons, in spite of 
the state agency's objection. Thus, they require the Secretary 
to deci~e a completely different issue than that decided by 
the state agency. They are silent on the Secretary's authority 
to rule on the scope of a state a~ency's Mjurisdiction-, and, 
clearly, they do not contemplate substantive review by the 
Secretary of the state agency's decision to lodge an objection. 

At the same time, neither the CZMA nor NOAA regulations 
preclude the Corps from continuing to assess the activity in 
accordance with other federal requirements, including the 
public interest review criteria under 33 CFR 320.4. Further, 
the criteria considered by the Secretary in deciding Acme's 
appeal (at 15 CFR 930.121) are different from the criteria 
considered by the Corps in its public interest review. Should 
the Secretary ultimately sustain Acme's appeal, the Corps may 
still deny or condition its permit based on the results of 
its public interest review. 

Therefore, I don't agree that it would be premature or 
inappropriate for the Secretary to rule on Acme's appeal 
before you have completed your public interest review. I have 
granted Acme's request for the reason stated simply in the 
attached letter to Acme's lawyers. 

I also disagree with your suggestion that the issue of 
BCDC's jurisdiction to review the consistency of Acme's 
proposal under Section 307(c)(3)(A) of the CZMA must be 
resolved by you, or through mediation, before we can process 
the consistency appeal. 

In the first place, mediation under Section 307(h) of 
the CZ~A and 15 CfR 930.55 is not a prerequisite to proceEsing 
a consistency appeal. Mediation is a voluntary procedure 
which may be requested by either the federal permittiny 
agency or the state coastal zone management agency should a 
disagreement arise over an interpretation of the CZMA or a 
state's ~rogram. Both agencies must agree to participate in 
the mediation process. To date no agency has requested 
mediation of thiE issue. Moreover, the existence of such 
disagreement does not preclude our processiny of a consistency 
appeal which includes, as a related aspect, a disagreement 
over the state's jurisdiction. 

Secondly, the Supreme Court case you cite, §~cretary of 
the Interior v. California, u.s. , 52 U.S.L.N.~63 
(1984),_pertained~C;-the-appTIcation-of Section 307(c)(1) of 
the CZMA to fed~ral activities, namely DCS lcaEe sales, 
conducted outside the coastal zone on the outer continental 
shelf. It did not pertain to private activities which, under 



Section 307(c)()(A) of the CZMA, must be consistent with 
approved co~stal mana~ement programs if they affect land or 
water uses of the co~stal zone. The Court's decision therefore 
has no bearing on Acme's appeal. 

Please do not hesitate to contact me if you have further 
QuestiOns about the disposition of this, or any other, appeal to 
the Secretary under Section l01(c)(l)(A). 

Enclosure 

cc: Stephen Kostka 
Acme Landfill 

Jonathan smith 
BCI>: 

Lester Edelman 

Sincerely yours, 

~rrWI;~~a"-6 
Robert J. Mc anus 
General C sel 
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Appfi:.tion flit. ____ =1=3.::8...:;;;8-=1-=E::.::5;..:9~ _____________ _ 

Nlme 01 Appll:.nl _...!A~c""'IJ,.,.e'"--.Jr~1a;1","I,,,--,CECoLrplO.Z-o::.ILa=t:.1.::;.O'D=-________ _ 

JUN 11 !}84 
EH~Dete _______________________________________ _ 

E.l.plration De'e r,rf qpoli.cPlr) ___ .. 1.-..5 -IIJ~\Itl~e~19LB:.:.7'__ ______ _ 

DEPARTMENTOFTHEARMY 
PERMIT 

• I. IIMT EICI. t:-~_ "'.r ~ 
COIPS Of EN'INttr.~ 
:nt lUI" STUn 
SI.N fII,JIQS.CO. CAlJf O%KIA N'IDS 

1981* -reviliO'DI December 9. 1983 and 
Refal'J'i.D&'&.owrittenr9quntd.Led Karch 11. forap.rmJt&.o: AprU 24. 1984 
(X' Perform work in or affectinalllViaable walAn of the UDI ... d SLa ..... upon tha hCOmmaDdatioD of &he Chilf of EDlln .. n. 
purlulllt &.0 Section 10 of the RivaTlllld Ha.rbora Act of Ml.f'th 8.18911 "'" U.S.C. 4OJ1; 

(XI Diacbuge dr.dged or filllllalArial in&.o wllAn of th. United SUIA. upon the IIIUIllCCl of • p.rmh from the Sec:reLaT)' of the 
Arm)' Ict.ill& t.b.rougb !.he Chi" of E~uera punulllt kl s.ctloD 604 of Lbe Clu.n Water Act W U.S. C. J144I; 

( I Trln.port clredged material for the purpoae of dw:npm, " illto 0Ct!1ll waten upon the illUIllU of I permit frolll the 
Secretvy of the Army actiD, througb !.he Chi.f of EnrinHn PW"lUlllt &.0 S.ct.iOD 103 of the Marini Protection. Re.ea.rch Illd 
Slllctua.rili Act of 1872 C86 SJ4t. JOIU; P.L. 12·5!.tI; 

AC2e Fill Corporation 
P.O. Ben: 1108 
t~rtinez. California 94553 

it hereby authoriud by the Secretvy of the Army: 
&.0 construct a lanitary waite landfill expansion accepting only Croup 2 and 3 
wastes. covering a total of 97.6 acrea. including per1metar levees and interior 
dikes; and within the 97.6 acre aracl. a110v temporary dispolal of dredged 
material from Yalnut Creek (dredged material ia to be uaed for eover material 
on the landfill) 

m adjacent to Walnut/Pacheco Creek. tributary to Suisun Bay 

at the expansion 8ite. Acme Landfill. Yaterbird Yay at the end of Arthur 
Road. near Martinez. Contra Costa County. California 

ill accordance wit.h the plaDs and drawings Ittacbed h.reto which a.re Incorporated III Illd IIlld, • part of thi. permit 1o .. tVrut,.. 
inls. ,i~~ fik " .. ",lin or olMr tk""i!.l iduri(iccr:io" 1I'IA1'U., , 

"PROPOSED l..Ah"DYILL EXPANSION. LEVEE CONSTRUCTION AT: ACME LA},1)FILL ADJACENT 
TO WALN1~/PACHECO CREEK NEAR HARTI~~. CO~~ COSTA COUNTY. CALIFORNIA 
APPLICATION BY: ACME FILL CORPORATION" in three Iheet. dated Kay 198' 

.ubjE-ct to t.he foDo.ina coDditiODI: 

I. Generl' Conl1lllona: 

L Tbat all Ictivltiu Identified and autborLud henlD .ban he cooli.tent with the term. and eonditiODi of thit' permit: Illd 
that any activitiea oot .pecificall)i identified and aut.horiud herein .hall constitute I viol.tioD 0' the &erml and conditione of 
thia permit wbicb may result ill t.hl' modification. ,ulpenlion or revocltioo of this permit, io .hole or ill part. u 11:1 fortb more 
apeeifiull)' In Geoeral Condition! j or k bereto. and In the inlutution of lutb legal proceeding. II the Unil.£.:! S:EI~S Go",I'1I' 
ment ma), eOllaider appropriate. wbetber or Dot \.hi. permit b .. betn pl'tviou.ly modified •• u.pended or revoked ill "bole or ill 
par\. 

ENG FORM 1721. Sap 82 EDmON OF 1 JUL 71 IS OBSOLETE 
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It. nat all .ctiYitJ. .uthorised bUIlD &ball. II th" lDvolv •. durllll th.1r eoaatnJetaoll or opereLioll .• n1 di.cb.,.,. of 
poUI1L1u1t1lDto .at.en of th. VD.ited StatM or OC*UI •• '-n. h. at .11 tim •• con.l.tlnt 1rith appUabla .aLar quality .t.udlJ"d •. 
• mU'Dt IimitatlOIll aud at.udarda of perlormauat. prohibftloll •. pretrutm.Dt aLIuIda.rch aud m.&Dapm.nt pncticea utabli.b· 
ed po.nuaut to the Clun Water Act W U.S.C. J.JUI. t.b.llariA. ProLKtiOIl, a...arda aud SauctQa.rfu Ad of 1872 !P.L. .'5.11 . 
lIS SUl'- JOISJI. or PurnaAt t.o .pplicable Statlud local ••. 

Co That .bln th. activit1 .uthorized bUIlD lDYOlve. a dl.chr,e duril:llita collatructioll or operation. or any pollutaAt 
~ ~.& or fUl-tmGll. iDto .atert of the VD.lt.ad Stat ... tbe authorlud activit7 .hall. if applicable •• ter quality .LIuI· 
c:fud. ar. ntviNd or modified dum, the tlrm of th.I. permit, h. modified. It n.ca •• &rJ'. to conform .ith ",cla ntviMd or modifi.:l 
.atlr qualit7 .taAda.rch .Ithin 6 month. of the .ffect.\ve dati of auy ntvl.loD or modiflcatlon of .atlr quality .tandard., or .. 
directed b7 u implem'lItation plu conta.ined iD .ucla ntviaed or modified 'Lluldarda. or 1rithiD .ncla 10l:ll1lr period of time .. the 
Diltrict EllIin..r.lD con.ultation .ith the RAlional Admini.trator of the Environment&! Protect.\OD ~C1. ma7 datarmi.Da to 
h.reuoDabl.1IIIdar the dreumltaAcaa. 

cL nae. the c:Uacba.rr •• W not d .. tro7 a th.ntaten.:l or enc!a.qered .peele ... itJ.nUfild 1Indu the ElldQler.w Spede. Ad.. 
or 1Dda.niv the critical babitat of .ueb .ped.a. 

L That the permittee 1lil'H' to make avery ntllon.ble effort to pro.ecute the coo.truction or operation of the .ork 
authoriJ.e.d herein iD a m&D.D.r 10 II to miDimiu au7 .dv.,... imp.ct 00 fi.h, .i1dur •. aDd oatural environmental valli". 

f. Th.t the permittee agree. that h •• ill pro.acute the con.truction or .ork authorl&ed be,..in in a maDDer 10 •• to mlnl.mi&e 
uy delTadatlon of .ater qllality. 

I. That the permittee .baUallo. the Di.trict Enlin .. r or bit authorized np,.. .. otativ".l or designee(,' to make periodic iD· 
.pectioo •• t uy tim. deemed Ol'Cet'Lt)' iD ord.r to ... ure that the activity beiDI perform.d uDder authority of thi. permit ia i.D 
.ccordu.:. .ith the term. ud coodition. pruc:ribed blNlL 

h. That the permittee .ban maiDta.in the .tructunt or .ork authorlnd b.ntiD lD rood condition aud iD nta.ooable .e­
corduce .ith the piau. aud drawinl' ac.tacblMf berw&o. 

L That th.I. permit doe. Dot conv.y auy propert)' rlrbtl. either ill real .. tate or material. or au)' nclu.iv. prlvil., .. ; ud 
that it doe. not authoriu u1 iDjW'1 t.o propert7 or lDVllioD of rijbta or any lJ:Ifriol.m.Dt of FIMf.ral. Stata. or localla •• or 
recu1atloDl. 

1. That thi. permit doe. Dot obviate the requirem.nt to obtain .tate or local .... nt required by la. for th. activity authoril· 
.:I bentiD. 

It. That thi. permit may be eith.r modified. .u.pended or ntvoked lJ:I .hole or lD part pUrluant to the poLicl .. ud pro­
cedU1'llI of 33 CFR 326.7, 

l That In InulDI thi. permit, tbe Government h .. ntli.d on the inform.tlon and d.ta .bicb tbe permittee bll provided lD 
connectioo "ith bil permit applicatioo. If •• ubl&qll.nt to the Inuanc. of thi. permit., .ucb ioform.tioo aDd data prove t.o be 
mat.erlally fall •. materially incomplete or inaccun .... thl. permit may be modified .• u.peod.d or r.voked. in .bol. or lD pan.. 
aDd! or the Government m.y. in addition.lnltitute .ppropriate le,al proceedia.p. 

m. That any modificatioll. ,ulpendon. or r.vocat..ion of thil permit .ball not be the blli. for uy claim for dam" .. "a.iJult 
the Unit.ed State •. 

It. That the permittee shall notify the Dietrict Enlin"r at what time the activity authorized herein will be commenced. II 
faJ' io advaoce of the time of commencement II the Di.Lrict EnlinHr may .pecify. _nd of LDy .u.penlion of work. if for. period 
of more than one week. resumptioo of work .od ita completiolt. 

o. That if the activity authoriud bereio I. Dot completed on or befont 1 5 day.2!1'l~l1O.C- ,19 87 • (tArn)'1IG1'I 

from. 1M aat.ll 01 i.r'I.I<V\~ 01 tAa />'Ir-nUI "Ilk .. otM1'\I!U. '/>'Ici~ thi. permit., if not pr.viJaa'l)' revoked or .pacifically ute oded. 
.hallautomat..ically uplrL 

p. That thi. permit doe. Dot authorize or .pprove the coo.tructron of pa.rtJcular .tructure •. the .uthOriUtlOD or approval of 

"hich ma7 require authorizatlon by the COOIT''' or other a,.neln of the r.d.ral GovernmeDL 

q. That If aud .beo the permittee deair .. to abaudoo the act..ivlt)' .uthorU.ed bereln. unle .. luch abLDdonm.nt I. part 01. 
transfer procedure by .hicb the permittee I. Lru.feniDi bl, Interesta bereill &0 • third party pur.uaut to O.o.ral CondiUoD , 
hereof, he mu.t rntore the llJ"ea to a cooditioo .aU,factory t.o the DIaLrict EnriD ..... 

r. That If the recordiDi of thl. permit I. polilbl. under applicable Stata or local la", the permIttee ,ball take .ucb actloll" 
may be neuulI)' to record thi, permit witb the Re,t.ter of Deedl or othec .ppropri.t.e official cbITled Ifith the re.pon.lbilltJ 
for mLintainlDi re«>rd. of tltle to .Dd iot.ernta in real propel't7. 
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ITIJ:-:."'· , ... 01 Af1fCT1NG IIfA\I1GAlU WATU~ Of 'HI UN'lt:'!' '.TU. 
a 1",. thil permit dON Dot aa\.horiM \.he iDLerfereDCI:' ",~L any uilUDI or propoMd FNI,raJ proj.ct ud \.hat \.he perml,," 

"allnN I ... entJUed to compenlaU~D for dam ... or iDjllf}' Lo the ILructllnll or .ork au\.horta.d .. ,,..iD .lUeIi IDa, be cauMd II,. 
... mult from ,.dlt.iJ:l& OJ" futw1t opwaUonl andert.a.kn b,. \.h. UDlted S"'tet iD \.he public ba .... L 

b. That DO atcampt Ih.alI k made b, \.h. perm I,," to p,..v.nt \.he fuD ud f,... a .. ', &II, pubLic of all Da¥icabl •• atent a' or 
adjac:a.Dt to \.h. ac:t.lvi'1au\.horiled b, &hiI pe:rmJL 

C. nat If \.h, dilpll, of i4bt. ud l!,pall on uy ILnlctU'" or .ork lu\.horlud .. ,,..iD Ie DOC ot.b..",iN provided for b,la., 
neb licbLe aDd l!,pab II ma, k p,..tcrlbNI by \.h. UDited S"''''I Coal! Ouard Ihall k baltallNi ud maiDt.t.baed by ud at ..... 
upeDN of \.h,~ . 

.. nit &II. permluee. apon rteelpt of a aotJee of revocation of \.hll permit or apon .t. upiraUoD before eomplMlOD of Lb, 
au\.horlud ILnlet.ure or .ork. lhall .• i\.hout upenN Lo \.h, UnJ",d S"'tel aDd iD Illch tIm, and munat al \.h. s.c::ret&.ry of Lb, 
Army or hll IlIthOl'i.ud ,..preMDt.aUv. mlY d.irM:1.. ,..ILore \.he .lterwlY to It. former condJUonl. If \.h. permJUM faill to com· 
pi,. .i\.h \.he direc:t.ion of \.h. s.cre&.1.r7 of \.h, Army or 1111 lu\.horlud repru.nt.aUv •. \.h. ~ or lUI dell,p .. may .... to,.. 
&.be .aterwlY to it. former coDdJtJon. b, contrlct or o\.herwile. and rtCoVir \.h. COlt \.hlreof from \.ha pe.rmiu.e . 

.. SLnlcture. for Small Bo.t.; nit perr::itwe her.by recopb ... \.he polllbllity \.hIt \.ha .Lnlctu,.. permitted h,reiD mlY be 
labject to damqe by wive w .. h from Pilltn,g v ... el •. The IlluaDC.t of \.hil permit doe. Dot rell,ve \.he permittee from t.a.IIiDi all 
proper .tepa to iD.tLr1l \.he int.egrity of \.he .LnlctUfe permitted herein IUId \.h, IIfaty of bcNIt.a moored \.hereto from dam ... 'y 
.IV. wuh &lid \.h. permittee .hall not hold \.he United S"'tellilble for lUIy .ueli dam .... 

MAINTtNANCE DIIDG4NG: 

a. Thlt .hen the work lu\.horiud hereiD includu periodic m.illtellinet dredBin" it mlY be perform&d under \.hI. permit 
for nIl. )'u,. from \.he dlte of iUlI&lIet of \.hi. permit ,In ),n" iUtMu orJwnpiH iAdI:colldl; 

•. nit \.hI! permittee .ill .dviN \.hI! Di.trict En&ineer iD ..nUn, It I ... t 'wo weeki before h. iDtend. to undert.a.k. u)' 
mai.Dtenlnet dre~. 

OtSCHAtGES Of DREDGED 01 flU MAnllAL INTO WAntS Of THE UNlnD STATU: 

a. That thl! di.charge will be carried Ollt in conformity wil.h \.he ,Olla IDd objective. of \.he EPA Ouid.lin ... It.abli.h.d pur­
luut to Section 404rbl of \.he Cl.aD Wlter Act &lid publi.hed i.D 40 CFR2SO; 

b. That \.he dJlchlfie .Ill con.ilt of .u,,,,bl. mlterill free from toxic polllltaDt. iD toxic &mount.l. 

c. Th.t \.he fill created by \.h. eli.charp .ill be properly mliDt.ined to prev.Dt arc.ion aDd other DOD'point .Ou.rc:.el of .,oUu­
t;ioD.. 

DtSI'OSAL Of DI'EDGED MAnllAL INTO OCEAN WATIIS: 

a. Thlt \.he dbpolal will be carri&d Ollt iD conformity .i\.h \.he roall. objectivel, ud requirement. of \.he EPA mien. 
,It.abli.hed punll&llt to Section 102 of \.hI! Marin. Protec:t.lon. &euarch &lid S&lIctuarie' Act of 1972, publi.hed iD.o CFR 22o. 
1:28. 

b. n.t \.he permitter .bln pllce I copy of \.hil permit in I con.picuou. pllce in \.he v .. Nl to be uNd for \.he trln'pol'tatJon 
&lid/or diapouJ of \.hI! dredBed m.terial I. lul.horiud hereiD. 

Thia permit .han becoml! effective on \.he dlte of lbe District ED&ineer' •• im.tu .... 

Permittee hereby accept.. &lid qreea to comply wil.h \.he terml Illd condition. of \.hil permlL 
t=l("~e rIll c.o"(J-:J-... 

3.;'1l~M cJ;;.R~rr-, ,~~ Il 
I 

PERMrTTEE DATE 

·C;;;::2/Ji."Z~ . 
ED\.i ARD M. LEE, JB.. 
~~98Et~~,JiF.. 

DATE 

u.s. AIM Y. co"'s Of ENGINUa 

Tru18feree herl!by qr-eel to comply .ith the term. IDd cOllditiOD' of \.hi. permJL 

TAANSFEREE DATE 

u.s. ;ovr~N~t~T r~I~71~:' aTTIC[ , •• ~ 0 - '8]-'.0 



L nat. there ahall be DO IlIU"IIUODAbJ. ~ with IUIvlpdoa tq • ., .. 'Sc:c .... of the ac:dYItJ aatlloriMd .... 
L na~ thi. permit mill DOt be I.nufU'nICII.o a Ualrd party without. prior wrlU.D aottc:.l00 the Diatrlct Ezain.." .Itber., 

tile tn..u.fer .. · ... ritt.an ecree.U:Ulllt 1.0 eompl, with all terau aDd eOlldit.lolla of LlUa parm.lt or by !.he traD.fefTM a.becriblq 1.0 

k LlUa parmi~ i:I the ap&1:4I provid.d b411o .. aDd th..-.b, qreeinc to compl)' with all tertia ud eODditioDt of thla permit.. III addi­
doll,. U&.he permiUM I.nuren &.heinLelHt.laat..b.orU.d herein b, COIllV8)'aDce of .....tt,. &.he deed ,ball r.fereDce Lh.iI perm.it.ud 
&.he &enru uc! C'ODdiLiou.~ he.re!A uc! Lh.iI parmit .hall b4I recorded alolll wU.Il &.he deed .. Ith tha Rqin.r of o..cb 01' 

oc.hc appropriate offid& 

.. That U the permJUAN d1U'iq pI'OMC'UtiOD of the work aathorU.d h.l"Iln. ncowsLel"l a previoual, IUIl4eDt1f'iIId .,.. 
cUolorieaJ or othel' c:ol~ura.lI"lIOUI'QI .. Ithin the ana a\1bjert to Depanm.ot of &.he ArmI juri,dirtioD that mlPt be au,fble for 
u.t.J.n.a in til. Natiooal Rep.t.ar of Hiatoric Placea. Ia •• hall immHiac..l)' DOtit, the dietria lDFoeer. 

1. That the sanitary va.te landfill expan.ioD ahall DDt exceed 40 feat 1D elevation 
fraa existing ground level or 42 feet MSL datUIII. 

2. That the placement,Qf wasee in the landfill expandon shall cease witb.1a three 
year. from the date of 1.suance of thi. permit, the placement of cover may continue 
beyond tbt'ee y ... r •• 

3. That the mitigation plan,' de.eribed in the letter deted 14 Karch 1984 fro. the 
California Department of Fi.h and ~ (DFG) enelo.ad with your agent'a letter to 
the Di.trict dated 24 April 1984 (Exhibit A of tbi. permit) .hall be implemented 
in accordance with .pecial condition. 4. S, 6. 

4. That the permittee ,hall con8umate a formal agreement with DYG to deed the 
S8 acre parcel, Club no. 401 'adja'cent'to Cordelia Slough and the 60 acre parcel, 
Club no. 122, adjacent to Boynton Slough to DrG prior to placement of f111 
aaterial in the expansion area and J~ed the psrcel. over to JF~ within one year 
of permit iSSUAnce. 

S. That the pena.1ttee shall accomplhh tile follovingll1thin one year of permit 
i.suance (a) install new inlet and dutlet water control structurBs, (b) level 
th.~nded ar .. , (c) upgrade the levee., and (d) create three island. 1D 
Club no. 401; and (d) 'olarge primary channel, (f) construct small ditches vith 
• Spryte machine, and (8) disc designated ar ... in Club no. 122. 

I. That the permittee shall construct the above in consultation with the DYG. 

7. That compliance with 4, S, and 6 .bove shall be determined by the District 
Engineer after cODsulting with DFG, the National MArine Fisheriea Service, and 
the U.S. Fish and Wildlife Service. 

• 
8. That no Sediments from dredged material return flow ~111 ba deposited in 
the aru dulg:n.ated a. "Area not to be fUled or uaed for dhposal of dredged 
IIWltertal" on Figure 1.-----

--
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April 24, 1984 

5829,001.01 

:: '7?IT A 13881E59 (revise:' 
lin 7 sheets) 

Colonel Edward M. Lee, Jr., District Engineer 
U.S. Army Corps of Engineers 
211 Main Street 
San Francisco, California 94105 

Attention: Regulatory Functions Branch 

Gentlemen: 

RE: PN No. 1388lE59 (Revised) 

Confirming statements made by representatives of Acme Fill 
Corporation at recent meetings, this letter notifies you 
officially that the request is modified by the deletion of 
the 76.1 acres previously planned for dredged material dis­
posal (first paragraph under 3 in the Public Notice). 

Although Acme Fill continues to maintain that the project 
as presented is more environmentally sound as well as a 
better economic proposal, the deletion is requested because 
of the positions of some of the commenting agencies and be­
cause of the essentiality of an early approval. The out­
line of ~he mitigation plan is shown in the letter dated 
March 14, 1984 from the State Department of Fish and Game 
(enclosed). 

Copies are being furnished to the Federal commenting agencies 
so that they can comment directly to the San Francisco Dis­
trict, if they choose, in order to save time. 

E,.,gll'1ee·~ 
Geologlsl~ !. 
GeODhy!>:,S'~ 

7655 Redwood 8111d 
PO 801578 
Novalo, CA 9'948 

Telephone 
415/892·0821 
Telell 340523 

Alask.= 
Call1or; .. ,, 

""aWIIi 
r~e-;ada 

Te.as 
WashlnglC'~ 



Apr i 1 24, 1984 
5829,001.01 
Colonel Edward M. Lee, Jr. 
U.S. Army Corps of Engineers 
Page 2 

As you already know, approval of this proposal is needed as 
soon as possible in order for Acme Fill to continue to func­
tion for the public benefit of the citizens of central Contra 
Costa County. 

If there are any Questions, please call. 

Sincerely, 

HARDING LAWSON ASSOCIATES 

;,~~ 
Frank C. B 
Consulting 

FCB/td 

Enclosure 
\ 

Copies furnished: Lily Wong, EPA 
Paget Leh, NMFS 
Margaret Kohl, FWS 

.-
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.·.r~/.-\E:~T OF FISH AND GAl,'.: 
f7!"~ C'!!ice Box 
);. ';7.'::.ville, CA 
(;(;7) 944-4460 

.7 
94599 

Mr. Roger B. James 
Regional Water Quality 

Control Board 
San Francisco Bay Region 
1111 Jackson St., Rm 6040 
Oakland, CA 94607 

Dear Mr. James: 

March 1., 1984 

This is in response to your letter of March 1, 19B4 concerning Acme Fill 
Corporation's proposed NPDES permit application. 

Acme Corporation is proposing to fill with solid waste approximately 97.6 
acres as is shown in the u.S. Army Corps of Engineers Public Notice dated 
December 19, 19B3. Within the 97.6 acres there are BB acres which are 
within Corps' jurisdiction as determined by elevation and/or by wetland 
characteristics. 

Within the BB acres there are approximately 40 acres which are vegetated 
with wetland species such as pickleweed, brass buttons, fat hen, etc. 
(Exhibit X, Draft EIR/EIS for Acme Landfill Expansion, August 1982). 

In general, the quality of the 88 acres 1n Corps' jurisdiction is fair. 
The major problem with the area is that it is well drained year-round. 
Its only source of water is rainfall and there are no sources of runoff 
from the surrounding area. As a result, there 'is little standing water 
on the site during the winter months to attract waterfowl and shorebirds. 
The site dries up in late spring and ~emains .0 throuSh early winter. 

\ 
The Department has been working with the project sponsor for a considerable 
period of time (since 1979) in order to assure there is no net loss of 
wetlands resulting from the discharge of solid waste into Acme's proposed 
area of expansion. The Company has purchased and is now proposing to 
improve and deed to the Department the following lanes: 

--

? IIq 11'1 ':1 

--------------------- - ----



!V . F. ~ ~ (: ;.. .:~ aT:le B 

A totel of lIB acres which consist of 58 acre. of aee.onally ~anaged ~arsh 
located at the Gold Hill Road Interchange On Inter.tate 6BO and 60 acres of 
poorly drained tidal wetlands located adjacent to Boynton Slough on Club 
1122, both areas in Solano County (Figures 1 and 2). 

In order to replace the values lo.t .t the Acme fill aite the Company haa 
.greed to improve the above properties •• followss 

The se acres now contains a poorly managed seasonally flooded area to aftract 
waterfowl. The depth of the flooded area is too deep and inconsistent in 
elevation. As a result it produces little food for vaterfowl and shorebirds. 
Presently it produces mainly cockleburrs and some invertebrates. There is 
only one water control structure on the property leading to Cordelia Slough. 

The Company has agreed to enlarge the ponded area and improve it for water­
fowl and shorebirds by installing new inlet and outlet vater control 
structures, upgrading the existing levees, land leveling the ponded area so 
it provides a consistent water depth of less than one foot, and providing 
three 20' by 20' islands in the flooded area to provide nesting area for 
waterfowl. 

The 60 acres adjacent to Boynton Slough are now subject to tidal action. 
However, as a result of siltation and heavy tule growth, tidal circulation is 
poor. The Company has agreed to enlarge the primary channels and use a 
Spryte machine on the remainder of the property to improve circulation. In 
addition, specific areas will be disced to see whether the areas' value to 
wildlife can be additionally improved. If the discing is successful, the 
Company has agreed to disc whatever areas the Department specifies. A group 
of wooden structures will be installed adjacent to Joynton Slough to provide 
a potential rookery for egrets and night herons. 

We believe the improvements on the lIB acres viII result in no net loss of 
wetlands re$ulting from Acme's proposed area of expansion • 

• 
In response to your request for the cash value of the mitigation needed 
it is this Deparment's policy not to place a dollar figure on such IT.itiga­
tion. We believe the Company'. mitigation pacKage will ensure no net loss 
of wetlands and we recommend a NPDES permit application be approved s'Jbject 
to ~itigation measures the Company and the Deparment have agreed to in 
this letter. 

-_._-- -- - .--- I.L 



~r. _ _ c. James -::- March 14, 1984 

If yo~ have any questions, please contact Mr. Theodore W. Wooster, Environ­
~ental Services S~pervisor, ~egion 3, telephone (707) 944-4489. 

Sincerely, 

wa? 
Brian H~nter 
Regional Manager 
Region 3 
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· SPNCO-F.J 

RECORD OF DECISION - PERMIT 

PERMIT APPLICATION NO: 13881E59 and 
1388lE59 (Revised) 

1. N~e of applicant: The Acme Fill Corporation, P.O. Box 1108, Martinez, 
California 94533. 

2. Location, character and purpose of proposed activity: 

Acme Landfill Is located approximately two miles east of the city of 
Martinez, Contra Costa County, California. It serves approximately 400,000 
people within the central Contra Costa County. The permit application, 
received 16 March 1981, was for a 200-acre expansion of the existing 125-acre 
landfill into an adjacent diked area that presently consists of approximately 
100 acr~s of seasonal wetlands and 100 acres of upland grasses. The expansion 
area is adjacent to Walnut/Pacheco Creek, which flows northward approximately 
7,000 feet into Suisun Bay. Th~ area is bordered by a Corps constructed 
flood control levee built in the 1960's. Also involved in the application was 
the proposal to allow the Contra Costa County Flood Control District to 
dispose of dredged material from the maintenance of the Walnut Cr~ek flood 
control channel in 8 part of the 200-acre area, later to b~ used for cover 
material. The levee and channel are Sacramento District projects which have 
been turned over to the Flood Control District for maintenance. Due to • 
Corps inter-district agreement, the area Is within the San Francisco District 
for purposes of permit jurisdiction. Subsequent to the Environmental Impact 
Report/Environmental Impact Statement (EIR/EIS) comment period, and at the 
request of the District Engineer in response to numerous objections, the 
applicant revised the application (letter dated 9 December 1983) to a 
97.6-acre landfill and a 76.1-acre ~fringe~ dredged material disposal site. 
Disposal of hazardous (Group 1) waste in the landfill expansion was deleted 
and the proposed landfill expansion was set back 300 feet from the Corps 
levee. The application was again revised in response to agency objections 
(letter dated 24 April 1984) to delete the disposal of dredge material in the 
76.1-acre fringe area, but allow disposal within the 97.6-acre area later to 
be covererl by the landU 11. 

The Ac~e Landfill accepts approximately 1,500 tons per day of wastes. Of this, 
approxi~ately 100 tons consi~ts of hazardous wastes. The r~vised application 
changed the nature of the proposed expansion from a Class 11-1 site (which 
accepts hazardous wastes) to a Class 11-2 site (which is limited to 
non-hazardous wastes). Acme's rationale for the selection of a 97.6-acre 
landf!ll is as follows: Acme estimates 5 years are needed to bring a new 
uplan~ sanitary waste filIon line; the existing landfill has been growing at 
an average rate of approxjmately 100,000 cubic yards per month, or 



-approximately f:.; • ('l('l0 cubic yards InS ),eRrs i opt jr ~l· f,t'om~try of the 
proposed fill anCo r~rimeter and Interior containment dikes lead to a 97.6-acre 
footprint, a 75-foot peak and benched side slop~s averaging 1 vertical to 13 
horizontal (for stability). 

The March 1981 application for a 20o-acre landfill was similar to No. 
12517-10, denied 12 December 1980 by the Corps because: it appeared that 
there vas a feasihle alternative upland site (178 acres oWTIt!d by Acme 
immediately south of the existing landfill), the impacts of tht! landfill 
operation on the Jocal community had not been adt!quately addressed and 
corrected. and the objections of three Federal agencies had not been 
resolved. Acme's second application of 16 March 19~1 was accepted because the 
applicant and its consultants said that a landfill on the 178-acre site, due 
to constraints imposed by partially hilly topography, lack of continuity, and 
easements, would last only 15 months; also, an EIR, funded by Acme, was to be 
undertaken by the Contra Costa County Planning Department. Additionally, 
approximately 25-acr~s of the 178 acres is wetland. (During the interim, a 
22-acre portion ha~ been used for landfill). 

On 4 April 1984, Acme commenced diverting residential solid waste collectors 
to other landfills in Contra Costa and Alameda Counties. Their engineering 
consultant had advised them that the present 125-acre site was full from a 
stability viewpoint. Private individuals' truck loads and hazardous waste 
would continue to b~ accepted. As a result, there have been concerns 
expressed regardln~ the accelerated filJing of other landfills, specifically 
the West Contra Costa County landfill at Richmond. There have been warnings 
that the adde~ costs of disposal other than at Acme would eventually be passed 
on the the residential consumer. The Vasco Road landfill in Alameda County 
has refused garbage from Acme. 

a. Results of George Nolte Associates, consultant, review (landfill life, 
existing site; proposed expansion): 

The existing site has a remaining useful life of 100,000 c.y. as of May 1984, 
or 29 days if all ~aste1s accepted (two months wi th approximately 50% of 
waste being diverted to oth~r landfills). Hazardous waste assimilation at the 
existing fill is not expected to be a problem. The proposed 97.6 acre 
expansion with a 7S-foot maximum height woul~ have 8 useful life of 4.45 years 
at the expected C"o:-lpaction and cover ratio ant:' assuning 1,335 tons per day 
(TPD) of solid ~ast~ and 115 TPD of wastewater sludg~. The proposed expansion 
with a 40-foot r:a:dMum height would have an expt>cted Hfe of 2.85 years. See 
Appendix A. 

3. Applicabl~ ~t8lutory authorities and administrative determinations 
conferring Corps of Engineers regulatory jurisdiction: 

Corps permit jurisdiction derives frOM the provisions of Section 10 of the 
River and Harbor Act of 1899 (33 V.S.C. 403) and Section 404 of the Clean 
Water Act (twA) (33 V.S.C. 1344). 



". Other Federal, State, and 10cn1 authorizations: 

(1) State of California Department of Health Sevices Interim Status 
Document No. CAD 041835-69. dated 23 October 1981. 

(2) San Francisco Eay Regional Water Quality Control Board Order 
76-37 dated 20 April 1976. and National Pollution Discharge E11m1Dat1on SYltem 
(NPD£S) permit dated 18 April 1984 (Section 402 of CWA). 

(3) Contra Cosu County Health Services Dep8.rtment Solid Waite 
Facilities Permit No. 07-AA-002. dated 9 December 1981. 

(4) Land use permit from Contra Costa County Eoard of Supervisors. 
dated 2 December 1958. 

(5) RWQCB waiver of certification on disposal of fill in wetlands to 
construct the perimeter leVee and the disposal of dredged material in wetlands 
(Section 401 of OWA). Bruce Wolfe. RWQCB. Oakland. waived. phonecon of 
9 May 1984. letter to follow. 

(6) Bay Area Air Quality Management District permit for the landfill 
expansion was issued 30 May 1984. 

(7) San Francisco Bay Conservation and Development Commission 
objected to the consistency certification of Acme's proposed expansion on 
2 February 1984. See paragraph 9 for details. 

5. Public Notices, Public Hearinss, and Community Meeting: 

Public Notice No. 13881£59 was issued 13 August 1982. PN 13881£59 
(Revised) was issued 19 December 1983 and 27 January 1984. A public hearing 
was held jointly with the San Francisco Bay Conservation and Development 
Commission on 19 January 1984 and continued on 2 February 1984. An informal 
public meeting was held 1n Martinez on 13 February 1984. 

6. ~nvironrnental Impact Statement and associated reports: 

An Environmental Impacl ~eport/£nvironmental Impact Statement entitled 
·'Acme Landfill Fxpansion·' "'8S prt'pared by Torrey and Torrey. Inc. for the 
Corps' San Francisco District and the Contra Costa County Planning 
Department. The draft was iS5Ut'd in August 1982. the final in June 1983. A 
··Sunmary of EIS Process·' SPt-;PE-R DF dated March 1984. was prepared. This DF 
gives an overview of the proposal. issues. alternatives. and it recommends 
that the Corps issue a permit for 97.6 acres of landfill with e reduced 
maximum height and deleting the disposal of dredged material. On 
16 January 1984. a Supplemental Information Report including an Environmental 
Evaluation of the revised application was filed ,,~th the Environmental 
Protection Agency and circulated to parties who had commented on the EIS. 

3 



7. Sur:naryof C'lhj,'ctions, concerns, and issues and the District Engineer's 
. cCl!tI!lents thereon: .. 

a. Seismicity: 

(1) Discussion of issue: The Avon segment of the active Concord 
fault Is inferred to pass through the expansion Bite. This has led Lo 
numerous objections citing the potential for pollution of the adjacent 
waterway and groundwater as a result of leakage from the proposed expansion 
fill following seismically Induced Burface creeps, displacement, or around 
shaking. These concerns have been 8ubstantially reduced by re-design of the 
proposed fill from one that Included hazardous substances and extended to the 
Corps flood control levee bordering Walnut Creek, to one that does not include 
hazardous wastes and is set back 300 feet from the levee. 

(2) Applicant's report: The applicant's consultant, Harding Lawson 
Associates (HLA), issued a report entitled "Sanitary Landfill and Dredged 
Material Disposal Pond Development Acme Landfill Martinez, California," dated 
12 January 1984, which was prepared to address the revised application 
(98-acre landfill). The report 8tates that evidence for the fault at the site 
is inconclusive and that, if the fault is present at the lite, it Is unlikely 
that displacement would propagate upward through the 68 to 91 feet of silt and 
clay overburden to the surface. Concerning stablity of the proposed landfill, 
the report concludes that the maximum credible earthquake, 7.0 Richter 
magnitude on the Green Valley-Concord fault or 8.3 magnitude on the San 
Andreas fault, would cause ground shaking that could cause a maximum permanent 
displacem~nt of th~ fill of 4 feet immediately after completion of the fill. 
There is a potential for further displacement due to creep of the marsh 
soils. Due to compaction, the fill and marsh deposits become more stable with 
time. Thus, 20 years after completion of the fill the maximum fill 
displacement is computed to be one foot. Probabilities for a maximum seismic 
event zero years after completion of the fill are calculated to be less than 
SI. It should be noted that, beyond 20 years the chances of a maximum seismic 
event increase, but displacement, according to the HLA report, would be one 
foot or less and decreasing. 

(3) Results of District review: Kenneth Harrington, Corps San 
FranciscC'l District Geologist, following a review of the HLA report, Baid that 
the qUf'~ ti on of sei smic1 ty had been addressed with the .latest state of the art 
methods, and he has no concerns (Disposition Form (DF) dated 
6 February 1984). Leon Holden, District Geotechnical Engineer, said, 
concerning the stability analysis of the original applitation, that no massive 
deformation would occur (DF dated 14 November 1983). However, recognizing the 
highly specialized nature of the issue, Mr. Harrington was in favor of further 
review by the Corps' Geophysical Laboratory at the Waterways Experiment 
Station. 

(4) Results of Waterways Experiment Station (~~S) review: WES 
concluded, "There is a slight risk of sliding of the fill under static 
conditions, with a 7o-foot fill height, and a substantial risk of sliding in 
the event of the maximum credible earthquake. Such failures would be 
sdf-limi ting, and their effects would be confined Lo the s1 te." See AppencH' 
B. 
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b. WateT QII:lUty: 

(1) Discussion of issues: There i. concern that leachale from the 
8anitary landfill could pollute the surface or sround vater. This concern has 
been reduced substantially in the revised application by the 300-foot Bet back 
from the Corps levee and the chanse to non-acceptance of hazardous vastes. 

. (2) Applicants' report to RWQCB: The HLA report dated 12 January 
19S4, cited above, states that the sround water at the aite is approximately 
at the elevation of the adjacent Bay water, i.e., mean sea level. Elevations 
on the expansion site are 0.5 to 1.5 feet above mean aea level. The water is 
presumed to be salt water invaded. Surface deposits are 80ft clay, .ilt, and 
peat. Vertical permeabilities are senerally less than the required 1.0 X 
10-6 em/sec in the underlying bay mud. Exceptions to this RWQCB requirement 
are. according to the report. offset by the bay mud thickness overlying 
bedrock (68 to 91 feet) which will yield the equivalent of the required S feet 
of 1.0 X 10 -6 em/sec. Horizontal permeabilities were above RWQCB 
requir~ments as indicated by testing in peat layers. The peat layers are 
believed to be discontinuous and senerally beneath 4 to 30 feet of surface, 
relatively impermeable, marsh deposits. 

(3) RWQCB position: Section 402 NPDES permit 84-18 was approved 18 
April 1984. Certification on containing levees (Section 401) was waived. 
Approval of the landfill development plan is also required by Order 76-37 and 
pend~ng. The NPPES permit requires that containing levees be keyed a minimum 
of 5 feet into impermeable clays and that the waste fill be underlain by a 
minimum of 5 feet of impermeable clay. The monitoring of wells to detect any 
leachate leakage is required, and no pollution of ground or surface water is 
to be allowed. Remedial measures, if leakage occurs, would include drilling 
and pumping of wells to reverse the hydraulic sradient, construction of sravel 
filled drainage ditches, and injection of sealers into the perimeter levees 
(Knapp, RWQCB, Oakland, oral communication). 

(4) Result of ~~S review: Although YES had a few questions in the 
area of hydrogeology, they concluded "After our review of the hydrogeological 
aspects of the report and supplemental data, our meeting with HLA personnel, 
and study of NPDES Permit 84-18, we feel that the hydrogeological issues will 
be adt>qllately provided for hy the California Regional Water Quality Control 
Board's penJtting process. Ther~fore, no geotechnical.requirements should 
prevent the Corps of Engineers from issuing a permit." See Appendix B. 

(5) Result of District review: The landfill will compress the soft 
surface marsh deposits and sink below the level of the ground water table; 
therefore control of leachate migration is essential to prevent release of 
leachate pollution into the ground water and eventually into the neighboring 
PacheCO/Walnut Creek waterway. It appears that any potential leachate 
pollution should be minimal. The RWQCB will require further analysis, and a 
contingency plan to control pollution to the groundwater should there be a 
rupture of the seal below the expanded landfill. However, the present lack of 
complete data and a detailed contingency plan, coupled wi th slight uncertaint~· 
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oyer the &~j~-~rlty issue, argue in favor of limiting the landfill height 10 
·40 feet maxj~\w.. This will act as an additional m~asure 10 limit the 
production of leachaete and provides furth~r assurance against leachate 
contamination of surface or ground vater in a significant earthquake. 

c. Wetlands: 

(1) Discussion of extent and character, habitat value: The .easonal 
wetlands were mapped by the EIR/EIS consultant and ground verified by Corps 
personnel. 

According to information supplied by HLA and contained in the Corps' 
Supplemental Information Report, the 20o-acre area contains approximately 100 
acres of diked seasonal wetlands. Prior to the construction of the flood 
control levees th~ area was a tidal marsh. Elevations in the expansion area 
range from 0.5 to 1.5 feet above mean sea level. The revised application for 
8 97.6-acre landfill would cover 40 acres of seasonal wetland. Approximately 
45 acres of seasonal wetland occur in the 76.1-acre "fringe" area that was 
proposed for a dr~dged material disposal site in a revision to the application 
but later deleted. An additional 12 acres of wetland occur at the northwest 
corner of the existing site and was included in the 20o-acre expansion 
proposal but d~leted in a revision. 

(2) Position of agencies: 

(a) Environmental Protection Agency (EPA): Letter dated 19 
January 1984, addressing the revised application said EPA has consistently 
objected sinc~ 1980 to the expansion into wetlands. They would not object to 
97.6 acre landfill expansion, since it appeared there was need for such to 
allow approximately 5 years to bring new upland site on line, if there vas 
acceptable wetland mitigation. They objected to the disposal of dredged 
material in the fringe area because it is not vater dependent, and there are 
practicable alternatives (40 eFR 230.10(a». They would not object to dredged 
material disposal within the area to be covered by landfill. 

(b) U.S. Fish and Wildlife Service (USFWS): Letter dated 17 
February 1984 arldressing the revised application said they had consistently 
objected sinre 1977 to expansion into w~tland~. They said they would not 
object to th~ landfill expansion if an e~~r~~ncy existed provided there vas 
adequate mitigation, but did object to disposal of dr~dged material in the 
fringe area. .4 letter da ted 21 February 1984 from the Regional Di rector, 
Portland, sale they would elevate th~ matter in accordance ~~th the 1982 
Memorandu~ of Agreement pursuant to Section 40~(q) of the twA if the 
reco~endatjons of the Sacramento Field Office were not followed. 

(c) The National Marine Fisheries Service (~~FS): Letter dated 
11 January 1;~4, sald that they would not object if the applicant develops an 
acceptable Mitigation plan. The mitigation plan has been developed, and with 
added special conditions in the permit, NMFS no longer objects. 
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Cd) ":'111::' California Re ional Water Qunl:i ty Control Board (RWQCB): 
Mitigation for th~ loss 0 approximate y acres 0 seasona wet an 1 n 
the 97.6-acre proposed landfill expansion was required as a condition of the 
NPNES permit. RWQCB accepted the applicant's plan as put forward in a letter 
from the California Department of Fish and Game dated 14 March 1984. 

(e) The California Department of Fish and Game (DFG): This 
agency aupports the mitigation plan, letter from them to RWQCB dated 14 March 
1984. 

(3) District review: Corps policy concerning alteration of wetlands 
Is given at 33 CfR 320.4(b) and (c), which in brief summary requires that the 
benefits of the proposal outweigh the wetland damage and great weight be given 
to the views of fish and wildlife agencies. Additionally, wetland site 
dependency and availability of practicable alternatives must be considered. 
Acme has deleted its request to dispose of dredged material into the 76.1 acre 
fringe area, which contains 45 acres of seasonal wetlands. Additionally, Acme 
has offered mitigation of 118 acres in Solano County to be improved for 
waterfowl value to compensate for 40 acres of wetlands and 88.4 acres of 
Section 10 jurisdiction that would be covered by the sanitary landfill. The 
wetlands have been diked off from tidal action for over 20 years and the 
wildlife values of these wetlands are limited. Alternatives to the proposed 
expansion were discussed in the ElR/ElS. As a result of on-going discussions 
with Acme, the applicant has revised its application such that it is now 
similar to Alternative B in the ElR/ElS. 

d. Landfill Operations, issues, George Nolte Associates review: 

CI) Public Health issues: At the community meeting held in Martinez 
on 13 February 1984, residents of Vine Rill. a county suburb bordering the 
Acme property, complained about noise, dust, odors, vectors. rats and 
droppings from gulls attracted by the landfill. Several petitions by 
residents opposed to expansion have been received in response to the public 
notice. Authority over these concerns falls within the purview of the Contra 
Costa County Board of Supervisors, the County Health Services Department, and 
the Bay Area Air Quality Management District. Although the Corps is concerned 
about these issues, it does not have the resources or adequate legal authority 
to control effectjvely these problems. HorroveT, testimony from various 
sources (e.g. Kolt.,. report. public hearing, Contra Costa. Sanitation District) 
lead us to the conclusion that when proper mitigative measures are taken by 
Acme, these prol:-lt:'l':".r ",,'ould be minimized. 

(2) Hjll: A series of hills extending over 3,800 feet in length 
separate Acme t;;dfill from the Vine Hill residential area. The hills are 
outside Corps jurisdiction. The east side of the most northerly hill has been 
mined for cover al~ost since the establishment of the landfill and is nearly 
depleted. Acrne h:,s the required local permits to remove the hill to the south 
for cover. According to Harding Lawson Associates CHLA), the hill is usable 
from an enginel::'ring viewpoint down to s~a level elevation. An Acme spokesman 
said the ridgelin~ cannot be removed, according to the permits, until the 
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22-acre landfill portion that would then fan inle d~w from the res1dt.i:~al 
area Is cover~d and closed. The effect would be to replace a near hill ~1th a 
alightly more distant hill. However, noise and dust from borrowing from the 
hill would be a problem. Limiting the height of the expansion to 40 feet will 
aubstantially lessen ~he possibility that the near hill will be required for 
fill to auch an extent that the Doise and dust problems viII voraen. 

(3) Cover--Alternative Sources: It ap~8r8 that dredged aaterial 
previously disposed of on United TOwing property north of Waterfront Road from 
the Acme Landfill could be a source of cover. Temporary disposal of dredg~d 
material from Walnut Creek Into the 97.6-acre area that would be covered by 
the landfill expansion. for use a. cover. appears feasible. A three-foot 
thick layer of dredged material placed over 34 acrrS may yield 80.000 c.y. of 
cover when dried. A 15 foot high landfill would require approximately 
661.5000 c.y. of cover. while a 40 foot high landfill would require 
approximately 421.500 c.y. of cover (calculated at an 8:1 ratio of waste to 
cover). The latter amount of cover could be obtained from a side-fill cut 
approximately 25 yards high. 65 yards wide, and 525 yards long. If dried 
dredged material is utilized. reduction of the hill for cover material may not 
be required. 

(4) Hazardous Waste: Approximately 100 tons of hazardous waste per 
day are disposed of at the ex1stilng 125-acre landfill. Acme intends to 
continue accepting hazardous wastes after the site is closed for non-hazardous 
waste. Hazardous waste will not be placed in tht' r-roposed expansion area. 

(5)Results of George Nolte Associates, consultant review: According 
to George No'lte Associates. "Environmental problems Lypi cally assodated with 
landfill operations are generally kept under control at the Acme landfill. and 
it is assumed that this will continue if similar operating procedures are 
followed at the proposed site. Air pollution in the form of dust. odor and 
landfill gas emissions is minimized by preventive measures and prevailing 
(westerly) winds. Vectors ar~ kept under control by the application of daily 
cover material. The traffic problems on Arthur Road have been eliminated by 
the construction of Wate~bird Way. Noise from the landfill is buffered at the 
Vine Hill neighborhood by ridges and large distances. Noise from excavation 
equipment at the proposed borrow aite is a potential problem. but maintenance 
of a ridge line should prevent problems from occurring. Aesthetically. the 
only major drawback of the landfill is the vie~ of the ~arren slopes fror 
Waterfront Road. However. at landfill complelion~ gnss will cover th~ 
landfill and allow it to blend in with the surrounding hills.-

·Proposed borrow area has an adequate supply of cover material to achieve 
8 solid waste LO cover a ratio of 7:1 in the 15-foot landfill configuration. 
Additional cover material may also be availshle from dredging operations or 
from the hill to the southwest of the proposed borrow ares. It appears that 
availability of cover will not limit the useful life of the Acme sit~." Set! 
Appendix A. 
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~. Dredged Haterial Disposal: 

(1) Concept (first revised application): The Contra Costa County 
Tlood Control District originally wanted'to temporarily discharge 600,000 
cubic yards of sediment from the maintenance of th~ Walnut Creek flood control 
channel on 110 acres of the expansion area. This consisted of 76.1 acres of 
fringe area adjacent to the flood control levee and 34 acr~s within the 
proposed 97.6 acre landfill. The dredged material would be dried and used for 
cover. The fringe area, according to the applicant, would then be restored to 
its original elevation; thus allowing wetland plants to revegetate. 

(2) Benefits: Acme would have an economical source of cover and may 
not find it necessary to remove the hill buffering to the Vine Hill 
residential area. The Flood Control District would have a free disposal site 
for required channel maintenance pursuant to their flood control channel/levee 
maintenance agreement with the Corps' Sacramento District. 

(3) rroximity to flood control channel: The Corps had reservations 
concerning using the flood control l~vee as a dredged material containment 
levee because the levee is designed to keep out flood waters; not contain 
dredged material. There was some question as to what 600,000 c.y. of dredged 
material might do to the integrity of the levee. Additionally, Acme did not 
develop a convincing case that the advantages of this scheme would outweigh 
its attendent effect on the 76.1 acres of seasonal wetlands. 

(4) ~ency positions (elevation potential): EPA and USfWS object to 
the fringe dredged disposal area. Usn!s would elevate ov~r the issue pursuant 
to Section 404(q) of the Clean Water Act (twA). DfC said they would require 
mitigation for the fringe area if not cleared of dredged material within four 
years. Agencies indicated they would not object to disposal within the area 
to be later covered by landfill. 

(5) Second revised application: In view of the Corps' concerns and 
the positions of USfWS and EPA, the Corps requested further revision of the 
application. The applicant complied by deleting disposal of dredged material 
in the fringe area, by letter dated 24 April 1984. Dredged material disposal 
on 34 acres within the proposed landfill expansion footprint is still a part 
of the application. 

f. M1ti~ation: 

(1) Need: The proposed 97.6-acre landfill expansion under the 
revised application would permanently cover 40 acres of seasonal wetland. 
Federal and state agencies and many environmental groups have requested 
mitigation for the loss. 

(2) !roposed plan: By letter dated 24 April 1984, the applicant 
forwarded to the District (copies to EPA, USFWS, ~~fS) a copy of a letter 
dated 14 March 1984 from the California Department of fish and Came (DTC) to 
the Regional Water Quality Control Board. It described and supported the 
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,_I ligation plan that had been developed In consul tation vi th DrC 1 t. assure 
(hat there would be no net loss of wetlands. The letter atated that the 
applicant has purchased and Is proposing to improve and deed to DrC 118 acres, 
consisting of 58 acres of aeaeonally _anag~d ~ar8h and 60 acres of poorly 
drained tidal wetland. The former Is locat~d at the Cold Hill Road 
Interchange on Interstate 680: the latter Is adjacent to Boynton Slough on 
Club DO. 122: both areas In Solano County. In order to replace the values 
lost at the Acme fill alte, the Company has agreed to Improve the above 
properties as follows: 

The S8 acres now contain a poorly managed, seasonally flooded area to 
attract waterfowl. The depth of the flooded area Is too deep and inconsistent 
In elevation. As a result, It produces little food for waterfowl and 
shorebirds. Presently, it has mainly cockl~burrs and some Invertebrates. 
There is only one water control structure on the property leading to Cordelia 
Slough. 

Acme has agreed to enlarge the ponded area and improve it for waterfowl 
and shorebirds by installing new inlet and outlet water control structures, 
upgrade the existing levees, and level the ponded area 80 It would provide a 
consistent water depth of less than one foot, and create three 20' by 20' 
islands in the flooded area to provide nesting area for waterfowl. 

The 60 acres adjacent to Boynton Slough are now subject to tidal action. 
However, as a result of siltation and heavy tule growth, tidal circulation is 
poor. Acme has agreed to enlarge the primary channels and use a Spryte 
machine on the remainder of the property to improve circulation. In addition, 
specific areas viII be disked to se~ wheth~r the areas' value to wildlife can 
be additionally Improved. If the disking is successful, Acme has agreed to 
disk whatever areas the DrG specifies. A group of wooden structures viII be 
installed adjacent to Boynton Slough to provide a potential rookery for egrets 
and night herons. 

DrG states that the Improvements on the 118 acres will result In no net 
loss of wetland resulting from Acme's proposed area of expansion. 

(3) Agency positions: DrG supports the plan. RWQCB accepted the 
plan when it issu~d the NPDES permit. A condition of that permit r~quires 
that the 58 acr~ parcel be irrevocably con~itted prior to any wast~ f1l1ing in 
the expansion area. VSFWS and NMrs representatives have visited the 
mitigation sites. NMFS concurs with the plan if certain conditions ar~ added 
to the permit. 

g. RecycUns: 

(1) Present opera~: According to the applicant, all recycling 
that is economically profi table is befng performed at the sf teo Recycled 
items include some cardboard, paper, glas~. iron and other metals. 



(2) P0!~ntjal methods: Additj(~al recycling, curbside r~cyclyin~, 
and cemposting aT~ potential methods of reducing the volume of waste. 
Cemposting is a m~thod of recycling organic .aterial to a product that 
conceivably could be u8ed for cover or fertilizer for agriculture. 
However, cempost~d sewage sludge .ay contain disease organisms or chemical 
contaminants and, therefore, may be hazardous if used for food-chaln crops. 

(3) Results of C~orge Nolte Associates, consultant, review: 
Substantial incr~ases in recycling require a long term public awareness 
program that encourages source separation of recyclable wastes. -Recycling, 
wa&te-to-energy conversion systems and composting are not expected to 
significantly ext~nd the useful life of the proposed landfill. Implementation 
of these resource recovery systems could result in a 8ignificant reduction in 
the quantity of solid waste generated. but little effect can be achieved 
within the short life expectancy of the proposed landfill.- See Appendix A. 

8. Views of State and local authorities and environmental groups: 

The County Board of Supervisors. the Mayor's Conference. individual mayors 
of numerous towns in the county, the County Planning Department. the Central 
Contra Costa Sanitary District, the Mountain View Sanitary District. the Flood 
Control District, the Solid Waste Commission, and California Assemblyman 
William P. Baker all support the project. At the community meeting held 
February 13. 19B~, the mayor of Martinez spoke to the effect that Acme may be 
dragging its fe~l on locating an upland site and expressed concern for 
enforcement of health regulations. It was suggested by the Mayor and County 
Supervisor Fahden that a two year Corps permit would suffice. 

Wildlife and environmental groups, such as the Sierra Club and Save San 
Francisco Bay Association, generally oppose the expansion. The League of 
Women Voters of Diablo Valley oppose any expansion beyond that needed until a 
new upland site is ready for use. 

9. Land use classification and coastal zone management plans, BCDC 
~onsistency guestion: 

The County Board of Supervisors first permitted the site on 
December 2, IQ58. The County Planning Co~mission and County Planning 
Department support the proposal. 

The San Francisco Bay Conservatior. and Development Commission (BeDe) staff 
commented, in response to the EIS that the Commission's concurr~nce with a 
certification of consistency with the approved Coastal Zone Management Plan 
was required pursuant to the Coastal Zone Management Act. 

Although the expansion site in question lies outside the official 
jurisdiction of the BCDe (outside th~ "coastal zone") BCDe staff opined that 
consistency ~1th the coastal zone plan was required because the filling would 
occur in an area designated in the Bay Plan as a water related industrial 
site. The BO)C staff reasoned that, since a 75-foot high landfill would be 
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inconsistent with tL, future U8e of the 5) 1, for vater relateed industry, it 
W9uld lead to incr~a~~d pres8uree for filling the Bay as the futuree dcemand for 
water related industrial .ites projected by the coasul plan material1zees. 
This asserted -direct effect on land and water uses in the coatal zone.­
according to BCDC, allows them to require that the filling requested by Acme 
be consistent with the coastal zone plan. The District Engineer, who is also 
a BCDC Commissioner, disagreed with the BCDC staff, arguing primarily that the 
effect did Dot .ppear to be .ufficiently direct to wsrrant thi8 extraordinary 
extension of jurisdiction (letter dated 4 August J983 to BCDC). The Corps' 
disagreement with BCDe is based on the fact that: (1) there is no present or 
foreseeable need to use the area for water-related industry. (2) there appears 
to be much availsbl~ land adjacent to deep water in the Delta for 
water-related industry. (3) BCDC's projected demand for water-reelated 
industrial lands app~ars too high, and (4) the Acme aite is at least a mile 
outside the coastal zone. 

On November 9. lQS3. the applicant requested a consistency concurrence 
from BCDC. neverlhel~ss maintaining that BCDC had no jurisdiction in this 
matter. On February 2, 1984. the BCDC commissioners voted to support the BCDC 
8taff position that a consistency certification was required. The 
commissioners then voted to object to Acme's request for the consistency 
certification. 

The applicant has petitioned the Deparlment of Commerce to override the 
BCDC objection, anr. ras filed a lawsuit ar?inst BCDC in the State courts. 

The District Counsel'8 opinion is that the proposed activity is not likely 
to directly affect the coastal zone and that the Corps may, therefore. issue a 
permit notwithstanding BCDC's objection. Counsel's opinion is based, in part. 
on the Supreme Court's recent decision in ~ecretary of the Interior v. 
Falifornia. V.S. • 52 V.S.L.W. 4063 (1984). 

The George Nolte Associates report concluded, -The development of 
water-related industry on the area along Walnut Creek not used for landfill is 
possible. Development on the landfill itself is not recommended due to 
settling and gas emission problems over the next 30 years.- See Appendix A. 

10. A discussion of conformity with the ~uirelines published for the discharge 
of dred&ed or fiJJ T:':aterial in waters of thl' t'nited Sta,.es (40 CFR part ::'3('1): 

Issuance of the perm1.t per the revisl':'! application must conform "1th 
Section 404(b)(1) Guidelines and Corps policies concerning the protection of 
wetlands. The guidelines state that "no discharge of dredged or fill material 
shall be permitted if there is a practicabl~ alternative to the proposed 
discharge which would have less adverse i~pact on the aquatic ecosystem, so 
long as the alternative does not have other Significant adverse environmental 
consequences" (40 erR 230.10a). 
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The EPA has d.« j ,~~d that use of th~ 1'" '1'06~d 9B-acre landf:lll expansion 
(~evi.ed downward from 200 acres) pendin~ the development of a new upland site 
is preferable to the use of existing, but more distant, landfills. The fact 
that Acme bas deleted the 76.1 acre fringe area for dredged material disposal 
and will not dispose h8%ardous waste in th~ expansion area has, In effect, 
eliminated EPA's objections to the project. Acme bas essentially accepted 
Alternative B of the EIR/ElS. The project as proposed, with mitigation and 
epecial conditions added to the Corps permit, would make the project 
consistent with the 404(b)(1) guidelines. 

11. Alternatives to project: Acme bas already revised its project from 200 
acres to 97.6 acr~s, by deleting the 76.1 acre fringe area for dredg~d 
material disposal and by proposing lIB acr~s of wetland mitigation for 40 
acres of wetlands to be covered. This alternative is similar to Alternative B 
of the EIR/EIS. Additional alternatives considered were: 

a. Issuance of a permit for a reduced project located on Acme's southern 
parcel (south of th~ proposed expansion ar~a): Under this alternative Acme 
would revise their permit application to allow filling of the approximately 40 
acres of the southern parcel which are suitable for landfill purposes. About 
2S acres of that area are probably in Corps jurisdiction. Denial of Acme's 
first application for a 200 acre expansion was based, in part, on the 
availability of the southern parcel as an alternative to the filling of 
wetlands. Subsequent to that denial, it was determined that some of the 
portion of the sout hc'rn parcel which is sui table for waste disposal also 
contains seasonal wetlands. This alternative would not avoid any of the 
impacts of the expansion proposed by Acm~. Further, it would have greater 
impacts on the Vine Hill residential neighborhood and Buchanan Field (Airport) 
because the southern parcel 1s closer to those areas. Also, a 4o-acre 
expansion area would not provide enough lead time to find and prepare a new 
site and to obtain all the necessary approvals before the present site would 
close. 

b. The use of existing landfill sites other than Acme: This alternative 
would involve minimal time constraints. If the Acme site were closed, the 
collection companies which currently dump at Acme could use the two other 
existing landfill sites in Contra Costa County without further action by any 
government agency. The two s1 tes would pro"j de sufficient capac! ty for 
disposal of wast~s from Acme Landfill's st:'rvice area, in addi tion to \.·~stt:S 
from their present service areas, for at least 7 years. Almost all of this 
capacity is at lh~ West Contra Costa Sanitary Landfill (WeCSL), locat~d 20 
miles west of Acme in Richmond. The major disadvantages of using th~ two 
other existing sites in Contra Costa County are (1) a moderate to substantial 
short term (5 y~ar) increase in disposal costs due to longer haul distances 
and higher tipping fees (estimated cost increase • 11-43%, depending upon 
assumptions), an~ (2) exhaustion of the capacity of the two landfills would be 
accelerated, resulting in a moderate incr~a5e in midterm disposal costs for 
some parts of Contra Costa County outside of the Acme service area (estimated 
County-wide cost increase In Years 5 - 15 • 9%). 
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In addjliC'o to the two landfill! in Contra COBta County, there art:' t .... o 
large landfills in northern Alameda County, the Altamont and Vasco Road 
landfills, which could accomodate all or part of the wastes from Acme's 
service area for well over 10 years. Exporting wastes from Contra Costa 
County to Alameda County would require amendment of the Alameda County Solid 
Waste Management Plan and the landfill's Solid Waste Facilities Permit. These 
and other regulatory actions could take a year or Dore to complete. The major 
disadvantage of using either of the ~x1stin8 landfills in northern Alameda 
County would be s substantial short term increase In haul and disposal costs 
(estimated cost increase • 24 - 38%). 

If Acme L~ndfill is closed prior to the opening of a new landfill. it is 
likely that both of the other existing Contra Costa County landfills and at 
least one of the Alameda County landfills will be used to dispose of the 
wastes from Acm~'s service area (estimated short term cost increase for this 
scenario • 11 - 43%). 

Partial closure to solid waste collectors was ordered by Acme on 
4 April 1984. It is estimated that one third to one half of the approximate 
1.500 tons per day Acme Landfill normally receives is being diverted to West 
Contra Costa County Landfill. The Vasco Landfill in Alameda County has 
refused to accept waste from Contra Costa County. Collectors have initiated 
action to increase rates. 

The pr~c~rlng discussion applies to the non-hazardous Croup 2 and 3 
wastes. which constitute 96% of the .... astes disposed of at Acme. The remaining 
4% of the .... ast~s received at Acme ar~ Croup l/hszardous wastes. which can be 
disposed of only at landfills specifically permitted to accept such wastes. 
Acme currently plans to continue to accept Croup l/hszardous wastes for 
disposal in the existing landfill if the proposed expansion Is approved. If 
the existing Acme Landfill is closed completely. the West Contra Costa 
Sanitary Landfill and the IT Corporation landfill east of Benicia will likely 
receive most of these Croup l/hazardous wastes. The Altamont landfill also 
accepls Croup l/hazardo~s wastes. 

c. Opening new landfill site: Another alternative whith must be 
considered is the opening of one or more new landfill sites to replace Acme. 
The inforn-ation avaHable indicates that a new landfill accepting only 
non-hazardous wastes would take 2 to 7 years to open. ·Acme Fill (orporation 
has already purchased an option on a 64o-acre parcel in southeastern Contra 
Costa Cour.ty to use as a successor 10 Acme. The estimated cost increase 
associated ~ith using a new landfill site is 10 - 30%. depending on itl 
location end other assUlllptions. ':rhj s cost increase will occur whenever the 
Acme site closes. assuming that a ne~ site is available at that time. 

Contra Costa County contains kany large tracts of und~veloped land which 
are topographically suitable for landfill operations. Therefore. time and 
cost factors, rather than the physical availability of potential landfill 
sites. are the major constraints on the availability of practicable 
alternal:fv~ sites. Acme Fill is investigating the potential for new. upland 
sites in ~M~tern Contra Costa County. 
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A projert .~rpHcation report for the propost:'d ),::1 rkl:!r Pass waste landfill 
was aubmitterl to the Contra Costa County Planning ~parLment in Hay. 1984. 
This is a first phase investigation with considerable depth of information and 
planning in the geotechnical and hydrological areas. The propolal assumel an 
Acme closure of 1986 and a West Contra Costa County landfill closure of 1990. 
According to a time table prepared by engineering consultants that were part 
of the team that produced the report. the projected date for acquiaition of 
required permits and commencement of aite grading is January. 1986 (letter 
from Bissel and Kern to Sierra Club dated 2 Hay 1984). 

d. Issuance of a permit for a landfill with reduced maximum height: 
Under this altt:'rnative Acme would be required to limit the maximum height of 
the proposed landfill from 7S feet to some lower height. Acme'. March 1981 
application for the 200 acre expansion was for a 40-foot landfill and the 
recent 22-acre landfill on Acme's southern parcel is about 40 feet high. This 
alternative to limit the maximum height of the fill to 40 feet: 

(i) would allow limited expansion of Acme Landfill at a higher unit 
disposal cost than other alternatives. The longl:!vity of the landfill and cost 
increase associated with its use would depend on the maximum height allowed. 

(ii) would limit the use of the site for solid waste disposal to 
about 3 years, versus the S years that Acme feels it needs. 

(iii) ~ould reduce the potential for sliding and sinking into the Bay 
mud foundation during seismic activity. 

(iv) would reduce potential for cracking of perimeter seals and 
therefore leachate contamination of the groundwater. 

(v) would reduce the problem of unequal settlement should future 
construction be undertaken on the landfill. 

Any height lower than 32 feet would be impracticable. according to George 
Nolte Associates, because drainage requirements imposed by the RWQCB would not 
be met. 

e. Denial: Under this alternativ~ no ~~pansion of. Acme Landfill into 
areas sUbjt:'ct to Corps jurisdiction would be allowed. The existing landfill 
is expected to be filled to its available capacity within a few months. Even 
after Acme Lanc'fi 11 is "fUled to capad ty" t it would probably continue to 
receive some ~astes. These would include Group l/hazardous wastes. which are 
disposed of in trenches excavated into the landfill. and inert Group 3 
construction and demolition wastes which could be disposed of in Acme's borrow 
pits. Becaus~ the surface of the existing landfill is very uneven and some 
subsidence is e~pected. it is likely that limited quantities of other wastes 
could also bt:' disposed of at the Acme site at a reduced rate of fill without 
exceeding the safe capacity of the landfill. This alternative would require 
the use of I:!xisting landfill capacity in Contra Costa County and northern 
Alameda County until a new landfill site could be opened. It is estimated 
that short term central County disposal costs would be 11 - 437. higher under 
this alternative than with the proposed project. 
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g. Recycling, composUnS: Sn' pum. 7g. 

h •. Alternative consider~d environmentally preferable: Denial of the 
proposed expansion 18 consider~d environmentally preferable 8ince wetlands 
would remain unfill~d and there would be no concern about the po88ibillty of 
l~achate polluting the waterway. 

i. rreferred alternative: A limited expansion is the preferred 
alternative since a new upland site 1s not yet on line to replace the Acme 
Landfill. Responsible county authorities recommend expansion of the Aeme 
Landfill rather lhan more expensive trucking to existing alternate landfills 
and their resultant prematur~ filling. 

12. Recommendations of the staff including sp!cial conditions: In view of all 
of the above, it appears that the public interest would best be served if this 
permit wer~ issued as revised, with special conditions added. The deCiding 
factors in favor of issuance are the public ne~d, arrangement for satisfactory 
mitigation of wetland habitat loss, significant modification of the original 
application, minimal seismic hazard, and limited life for solid waste disposal 
at the expansion site; thus encouraging alternative sites/methods for waste 
disposal. Changes to the application include reduction from a 200 acre 
~xpansion, which included hazardous waste and bordered Walnut/Pacheco Creek, 
to a 97.6-acre expansion vlth no hazardous waste and set-back of a minimum of 
300 feet from the waterway. The reduced proposed landfill was designed to 
arroMModate waste over a five y~ar period - the time the applicant estimated 
would be required to bring a new upland sanitary landfill on line - and had a 
m?ximum height of 75 feet. Critics of the proposed expansion have said lhat 
two years should be sufficient lime to find and prepare a new site especially 
in view of a previous expansion allowed to Acme by the county, and that fact 
that a potential alternative site has already been found and a f~asibility 
report has been prepared for it (i.e., Xierker Pass). The city of San Jose Is 
following a 24-30 month timetable for development of the Kirby Canyon Landfill 
site, and a detailed project application report for the proposed Kirker Pass 
site in Contra Costa County was published in May 1984. Therefore, It 1& 
recommended that the permit be conditioned to allow waste deposition for a 
maximum period of three years and a maximum height of 40 feet. (George Nolte 
Associates, consultant, has calculated that a landfill with a maximum of 40 
fe~t would last 2.85 years. See Appendix A.) Limiting. the proposed fill 
height to 40 feet would also r~~uc~ the potential for sliding or sinking into 
the Bay mud foundation, and the potential for cracking of perimeter seals and 
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,~erim~l~r scuj~ and resultant leachate leakage during a lignificant leiamic 
activity. Th~ problems that unequal settlement could cause for future 
construction would also be reduced. 

Date :_/_'/_~..L.-l; ....,l./ __ I_'7_B ....... zI',-- Signed: 

Geologist 
Regulatory Action Officer 

l~. Conclusions and decision of the District Engineer: 

a. I have reviewed and evaluated the documents concerning the application 
of th~ above-named applicant from the standpoint of the overall public 
interest in accordance with 33 CFR Part 320.4. In evaluating this permit 
application, the guidelines published for the discharge of dredged or fill 
material In waters of the United States (40 CFR Part 230 et seq.) pursuant to 
33 U.S.C. Section 13~~(b) were applied. 

b. I determined that the structure and fill described herein would 
significantly affect the quality of the human environment, and therefore, an 
Environmental Impact Statement was prepared. A joint County/Corps FEIR/EIS 
was filed with the Environmental Protection Agency and published In the 
Federal Register daled 17 June 1983. 1 find that the total public interest 
would best be served by issuance of this permit, limiting It to 3 years and 
limiting the maximum height of the expansion fill to ~O feet. 

Signed: 

Incorporated by reference in this report are: 

Appendix A 

/J1. £./J,. 
EDWARD M. LEE, JR. 
COL, CE 
Commanding 

-Evaluation of Useful Life and Operational Considerations at the Acme 
Landfill, Martinez, California," 10 May 1984, prepared for the District by 
George S. Nolte and Associates, engineering consultants. 
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Appendix B 

Memorandum for Record, Subject: RevIew and Comment on ·Sanitary landfIll and 
Dredged MaterIal Disposal Pond Dev~lopment, Acme landfIll. Martinez, 
California,· 23 Hay 1984, prepared for the District by the Waterway. 
Experiment Station ~S), Corps of Engineers. 

~ppendix C ' e '. 
final Environmental Impact Report/Environmental Impact Statement. Acme 
Landfill Expansion, June 1983, U.S. Army Corps of Engin~ers, San Francisco, 
and Contra Costa County Planning Department, 2 volumes. 

Supplemental Information Report, Acme Landfill Expansion, January 1984, San 
Francisco District, Corps of Engineers. 
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VAN VOORHIS & SKAGGS 
Stephen L. Kostka 
Ronald Scales 
Post Office Box V 
Walnut Creek, CA 94596-1270 
Telephone: (415) 937-8000 

Attorneys for Defendant 
Acme Fill Corporation 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

STATE OF CALIFORNIA ex rel. ) 
SAN FRANCISCO BAY CONSERVATION ) 
AND DEVELOp~mNT COMMISSION, ) NO. C85-1343-MHP 

) 
Plaintiffs, ) ANSWER TO COMPLAINT 

) 
v. ) 

) 
COLONEL EDWARD M. LEE, JR.: ) 
LIEUTENANT COLONEL ANDREW M. ) 
PERKINS, JR., District Engineer, ) 
San Francisco District, U.S. ) 
Army Corps of Engineers: ) 
BRIGADIER GENERAL DONALD J. ) 
PALLDINO, South Pacific ) 
Division, U.S. Army Corps of ) 
Engineers; LIEUTENANT GENERAL ) 
JOSPEH K. BRATTON, Commanding ) 
General, U.S. Army Corps of ) 
Engineers; JOHN O. MARSH, JR., ) 
Secretary of the Army, and ) 
ACME FILL CORPORATION, a ) 
California Corporation, ) 

) 
Defendants. ) 

-----------------------------) 
Defendant Acme Fill Corporation answers the complaint as 

follows: 
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1 

2 1. 

INTRODUCTORY ALLEGATIONS 

Admits this action purports to seek a declaration 

3 that defendants violated the Coastal Zone Management Act, 

4 and with this exception, denies the allegations of para-

5 graph 1. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

JURISDICTION AND VENUE 

2. Admits subject matter jurisdiction under 28 U.S.C. 

S 1331, and with this exception, denies the allegations of 

paragraph 2. 

3. 

4. 

5. 

6. 

Admits the allegations of paragraph 3. 

PARTIES 

Admits the allegations of paragraphs 4 through 10. 

FACTS 

Admits the allegations of paragraph 11. 

Answering paragraphs 12 and 13, defendant alleges 

that the contents of the statutes and regulations referred 

to provide as stated therein and not otherwise. Except as 

so expressly alleged, defendant denies the allegations of 

paragraphs 12 and 13. 

7. Denies the allegations of paragraphs 14, 15 and 16. 

8. Admits the allegations of paragraphs 17 and 18. 

9. Admits the first sentence of paragraph 19, and with 

this exception, denies the allegations of paragraph 19. 

10. Denies the allegations of paragraphs 20 and 21. 
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11. Admits the allegations of paragraph 22. 1 

2 12. Answering paragraph 23, admits that Acme reapplied 

3 for a 200 acre landfill expansion in 1982, and with this 

4 exception, denies the allegations of paragraph 23. 

13. Admits the allegations of paragraph 24. 

14. Denies the allegations of paragraph 25. 

15. Denies the allegations of paragraph 26. 

5 

6 

7 

8 

9 

16. Answering paragraph 27 and 28, defendant alleges 

that the copy of the document attached to the complaint as 

10 Exhibit 1 provides as stated therein and not otherwise. 

11 Except as so expressly alleged defendant denies the allega-

12 tions of paragraph 27 and 28. 

13 

14 

17. Admits the allegations of paragraph 29. 

18. Answering paragraphs 30 and 31, defendant alleges 

15 that the copies of the documents attached to the complaint 

16 as exhibits 2 and 3 provide as stated therein and not other-

17 wise. Except as so expressly alleged defendant denies the 

18 allegations of paragraphs 30 and 31. 

19 19. Admits that on June 11, 1984, defendant Lee, on 

20 behalf of Corps of Engineers, approved a Corps permit for 

21 Acme's project, and that said permit did not include the 

22 conditions for a consistency concurrence identified by BCDC. 

23 Defendant is without knowledge or information sufficient to 

24 form a belief as to the truth of the remaining allegations 

25 of paragraph 32. 

26 
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11 
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15 

17 

18 
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25 
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20. Admits the allegations of paragraph 33. 

FIRST COUNT 

21. Answering paragraph 34, defendant incorporates by 

reference its answers to the allegations of paragraphs 1 

through 33, inclusive. 

22. Denies the allegations of paragraph 35. 

23. Defendant is without knowledge or information suf­

ficient to form a belief as to the truth of the allegations 

of paragraph 36. 

24. Denies the allegations of paragraphs 37 and 38. 

SECOND COUNT 

25. Answering paragraph 39, defendant incorporates by 

reference its answers to the allegations of paragraphs 1 

27. Denies the allegations of paragraphs 41, 42, 43, 

and 44. 

THIRD COUNT 

28. Answering paragraph 45, defendant incorporates by 

reference its answers to the allegations of paragraphs 1 

through 37, inclusive. 

29. Denies the allegations of paragraphs 46 and 47. 
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I 
ALL ALLEGATIONS OF THE COMPLAINT 

30. Denies each and every allegation of the complaint 

not expressly admitted in this answer. 

FIRST DEFENSE 

31. The complaint and each purported count or claim for 

relief fails to state a claim upon which relief can be 

granted. 

SECOND DEFENSE 

32. The complaint and each purported claim for relief 

j~ harred by laches and excessive delay. 

THIRD DEFENSE 

33. Plaintiff waived its right to enforce against 

defendant the claims alleged in the complaint, if any such 

right it had. 

FOURTH DEFENSE 

34. Plaintiff by its conduct is estopped from enforcing 

QS~: l~t defendant the claims alleged in the complaint, or 

from maintaining this action against defendant Acme Fill 

Corporation. 

FIFTH DEFENSE 

35. The relief sought is contrary to public policy in 

that the decision plaintiff seeks to enforce conflicts with 

statutes and poliCies of the State of California governing 

solid waste management and landfill siting. 
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SIXTH DEFENSE 

36. The relief sought is contrary to the public 

interest in that the sanitary land fill operated by Acme 

Fill Corporation and permitted by the Corps of Engineers is 

the sole solid waste disposal site available to serve the 

waste disposal needs of Central Contra Costa County. An 

order restraining continued use of this landfill would 

endanger the health and safety of the residents of Contra 

Costa County. 

SEVENTH DEFENSE 

37. The claims set forth in the complaint are the sub­

ject of a pending state court action, Acme Fill Corporation 

v. San Francisco Bay Conservation and Development Commission 

et al., Contra Costa Superior Court Action No. 258242, filed 

April 10, 1984. This case should be stayed by the court 

pending resolution of the state court action. 

EIGHTH DEFENSE 

38. This case bears upon complex issues of state law 

and state policy relating to the administration of solid 

waste management systems and siting of landfills under the 

laws and regulations of the State of California, and the 

jurisdiction and authority of the Bay Conservation and 

Development Commission under the McAteer-Petris Act and the 

state-approved San Francisco Bay Plan. This court should 
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abstain from the exercise of jurisdiction over the matters 

alleged in the complaint. 

WHEREFORE, defendant Acme Fill Corporation prays 

judgment as follows: 

1. That the complaint and each claim for relief be 

dismissed with prejudice; 

2. That defendant be awarded its costs of suit; 

3. For an award of reasonable attorney's fees; 

4. For such other and further relief as the Court may 

deem appropriate. 

Dated: March 12, 1985 

SLK:1j-7:3 
A.LEE1/3 

VAN VOORHIS & SKAGGS 

By: ~ 
See • Kostka 
Attorneys for Defendant 
Acme Fill Corporation 
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