
California 
Fair Political 
Practices Commission 

Ralph J. Gampell 
Director 

November 12, 1985 

Administrative Office of the Courts 
state Building, Room 3154 
350 McAllister street 
San Francisco, CA 94102 

Dear Mr. Gampell: 

Re: Conflict of Interest Code for 
Judicial Council of 
California Your Request for 
Advice 
Our File No. A-85-2ll 

This letter is sent to respond to your request for advice 
and to confirm my conversation with Ben McClinton of your staff 
concerning the conflict of interest code for the Judicial 
Council of California. 

The code was proposed in response to the adoption of 
SB 1427 (Ch. 727, Stats. 1984) which amended the Political 
Reform Act and applied the financial disclosure and 
disqualification provisions of the Act to all judicial 
agencies.ll You have asked pursuant to section 83ll4(b) 
whether the proposed code and subsequent amendments to it 
comply with the Political Reform Act. 

Before I confirm the advice I have given Mr. McClinton on 
the specific contents of the code, I would like to note that it 

11 Government Code sections 81000-91015. The relevant 
provisions for this letter are Government Code Sections 82019, 
82048, 82049, 87100-103, and 87300-313. All statutory 
references are to the Government Code unless otherwise 
indicated. 
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is our view that the Judicial Council may be entitled to 
request an exemption from the financial disclosure provisions 
of the Act because the decisions of the Judicial Council do not 
generally affect specific private financial interests. 
However, it is our understanding that the JUdicial Council does 
not wish to seek an exemption. 

In the proposed code, a transactional disclosure category 
is set forth for the attorney members of the Council. 2/ This 
means that, on their annual financial disclosure statements, 
these members will certify, under penalty of perjury, that they 
have not made, or participated in, any Judicial Council 
decision in which they had a financial interest within the 
meaning of sections 87100 and ~7103. This form of disclosure 
is appropriate where the potential economic interests which 
could be affected are varied and diverse but it is highly 
unlikely that anyone economic interest will be affected. See 
2 Cal. Adm. Code section 18733. This reasoning is applicable 
to the Judicial Council. 

The code also provides that any disclosure required of the 
attorney-members by the code shall be made in accordance with 
Business and Professions Code Section 6036. This comports with 
Section 82048 as amended by SB 1427 which provides: 

Public official" means every member, officer, 
employee or consultant of a state or local government 
agency, but does not include judges and court 
commissioners in the judicial branch of government. 
"Public official" also does not include members of the 
Board of Governors and designated employees of the 
State Bar of California, members of the Judicial 
Council, and members of the Commission on Judicial 
Performance, provided that they are subject to the 
provisions of Article 2.5 (commencing with Section 
6035) of Chapter 4 of Division 3 of the Business and 
Professions Code as provided in Section 6038 of that 
article. 

In summary, it is our opinion that the code as proposed and 
adopted by the Judicial Council complies with the letter and 
spirit of the political Reform Act. If I can be of further 

2/ The judge and legislator members of the Council are 
already covered directly by sections 87200, et seq., and are 
thus not covered by the code. 
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assistance, please feel free to contact me at (916) 322-5901. 
We are also happy to work with you and your staff further on 
the development of a satisfactory disclosure form. 

Sincerely, 

Ac/:J)~ 
I I ~. 

Diane Ma~a Fishburn 
Staff Counsel 
Legal Division 

DMF:plh 



CHIEF JUSTICE 
ROSE ELIZABETH BIRD 

CHAIRPERSON 

JUDICIAL COUNCIL OF CALIFORNIA 

ADMINISTRATIVE OFFICE OF THE COURTS 
STATE BUILDING, ROOM 3154 RALPH J, GAMPELL 

D:RECTOR 350 McALLISTER STREET, SAN FRANCISCO 94102 • (415) 557.3203 
BURTON W, OLIVER 

CHIEF DEPUTY DIRECTOR LEGISLATIVE OFFICE 
100 LIBRARY AND COURTS BUILDING, SACRAMENTO 95814 • (916) 445.7524 

Mr. Dan stanford 
Chairman 
Fair Political Practices 

Commission 
P.o. Box 807 

October 8, 1985 

Sacramento, California 95804-0807 

Dear Mr. stanford: 

On August 12 we sent you a draft conflict of interest 
code for JUdicial Council members for commission comment under 
Government Code sections 83113 and 87312. Since then several 
proposals for amendments to the draft code have been considered 
by our sta (A copy of the original draft code is enclosed.) 

He request written advice under section 83114(b) of 
the Government Code on the following amendments to sections 2 
and 3 the draft Judicial Council code (additions are under-
lined; deletions are e~fHe* 9¥€f): 

Section 2. Disclosure of financial interests 

Members shall disclose aa investments, interests in 
real property, e~ and income e~~ia3 a repertia~ peFiee a 
eeeisiea e~ tfie J~eieial ee~Reil materially a~~eets tae 
ia~es~ffieatT iateFestT e~ iaeeme. ~ae ia~e~matiea eiselesee 
sfiall ee ~aat as required by sections 87206 and 87207 of the 
Government Co ,ex ept that members subject to article 2.5 of 

4 of division 3 and Professions Code--
of the 

s-
r es 

Political Reform 
87200 et s 
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Section 3. contents of disclosure statements and time of 
filing s~a~effiefl~s aRe ~e~e~~~R~ ~e~~se-

fa~ f~R~~~a± e~a~effieR~ef Baee ~e~ssR was ~e a meffi~e~ SR 
~ae ea~e ~e~e esse ~e ~~~e~ a~~~syee ~y ~ae SH~~effie GSH~~ eea±± 
~i±e a e~a~effieR~ ~sefl~iFY~R~ ~fie ffieffi~e~ wi~fi~R 39 says eF 
a~~~e¥ah .. 

f~~ fstatemeats ea assHm~a~ sff±ee1 Baea ~efseR wfie 
seesmes a ffiemsef a€tef tRe e€€eet±ve sate ef tfi±s esse sfia±± 
€±±e a etatemeat ±aeat±€y±a~ tAe ffieffi~ef w±tfi±a ~9 says aftef 
ta*±a~ tfie eatfi e€ eff±ee. 

fe~ fAaaHa± statemeate1 Baefi meffi~ef sfia±± f±±e aa &aRHa± 
statemeRt ~y HafeR ±. ~He etatemeat sfia±± eise±eee tfie 
4a€efffiat4sR fe~H±fee 4a eeet±sa 2 fef tfie ~ef±ee €e±±ew±R~ tfie 
e±ee±a~ sate ef tfie ±aet etatemeat fe~H4fee te ~e f±±es. 

fa~ fStatemeRts aftef ±eav4R~ e€€±ee1 EaeA €efmef meffi~ef 
sfia±± €±±e a etatemeRt w±tfi4R ~9 eays a€tef ±eav±R~ s€€±ee. 
~fie statem€Rt ssa±± aise±sse tfie ±Rfefmat±sR fe~H±fe6 ey see 
tieR ~ fSf tfie ~e£±ea eetweeR tfie e±es±R~ eate ef tfie ±ast 
statemeRt fe~H±fea te se €±±es aRa tHe sate s€ ±ea¥4R~ s€€4ee. 

Each member subject to article 2.5 of chapter i of 
division 3 of the Business and Professions code shall file 
annual statementS disclosing whether ~ not the member~ing 
the reporting period was required to disqualify himself ££ her­
self under Business and Professions code section 6036 from mak­
rng-or participating in making or attempting to inflUence-any 
decis ons of the Judicial Council. If disqualification was 
required during-the reporting period-,-the statement shal-l-­
identify the decisions requiring disqualification and report 
whether the member complied with subdivision iil of Business 
and Professions Code section 6036. Annual statements shall 
COVer the period from February l through January l! and shall 
be filed Ex March ~ The first annual statement shall cover 
the period since assuming office. The final statement shall be 
filed within 1Q days after leaving office and cover the period 

rom c osi date of the most recen statement filed to the 
eav oTIlce-.- -- -- - --
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A copy of a staff memorandum giving reasons for the 
proposed amendments is enclosed. 

We would appreciate an early response. A reply by 
october 15 would allow time to prepare and mail a report to the 
council members before committee meetings on November 2. 

RJG/bt 
5140k 

Enclosures 

very truly yours, 

Ralph J. Gampell 
Director 



[DRAFT] 

(Submitted Aug. 12, 1985) 

CONFLICT OF INTEREST CODE 

FOR THE 

JUDICIAL COUNCIL OF CALIFORNIA 

Section 1. Enumeration of decision-making positions 

All members of the Judicial Council are subject to 

this code. 

Section 2. Disclosure of financial interests 

Members shall disclose an investment, interest in real 

property, or income if during a reporting period a decision of 

the JUdicial Council materially affects the investment, inter­

est, or income. The information disclosed shall be that re­

quired by sections 87206 and 87207 of the Government code. 

This code does not require disclosure by any member who files a 

statement under article 2 of chapter 7 of the Political Reform 

Act of 1974, Government code section 87200 et seq. 

Section 3. Time of filing statements and reporting period 

(a) [Initial statements] Each person who is a member on 

the date this code is first approved by the Supreme Court shall 

file a statement identifying the member within 30 days of 

approval. 

(b) [Statements on assuming office] Each person who 

becomes a member after the effective date of this code shall 

file a statement identifying the member within 30 days after 

taking the oath of office. 

(c) [Annual statements] Each member shall file an annual 

statement by March 1. The statement shall disclose the infor­

mation required in section 2 for the period following the 

closing date of the last statement required to be filed. 



(d) [statements after leaving office] Each former member 

shall file a statement within 30 days after leaving office. 

The statement shall disclose the information required by sec­

tion 2 for the period between the closing date of the last 

statement required to be filed and the date of leaving office. 

section 4. Place of filing statements 

Members shall file the statements required by section 

2 with the Secretary of the Judicial Council (Administrative 

Director of the Courts) on forms prescribed by the Fair Poli­

tical Practices Commission. 

section 5. Assistance to members 

A member may request assistance concerning duties 

under this code from the Fair Political Practices Co~~ission 

under section 83114 of the Government Code. 

section 6. Definitions 

The definitions in the Political Reform Act of 1974, 

Government Code section 81000 et seq., are incorporated by 

reference in this code. 

2 
4548k 



TO: 

FROM: 

DATE: 

Ralph J. Gampell 
Director 

Ben Mcclinton 
Staff Attorney 

October 2, 1985 

SUBJECT: Amendment to Draft Judicial Council 
Conflict of Interest code 

Attorney members of the Judicial Council have ex­

pressed concern over the disclosure requirements of the coun­

cil's draft conflict of interest code. As you recall, the 

draft code covers all council members, but only attorney mem­

bers appointed by the State Bar of California have any active 

disclosure obligations imposed on them. 

Judge and legislator members of the council are al­

ready filing disclosure statements (form 721) for interests 

held throughout the state as required by Government Code sec­

tion 87200 et seq.!! Members who file under section 87200 et 

seq. are relieved from filing under any conflict of interest 

code since their statements amount to the fullest disclosure 

possible under any code. (§ 87302(b); see also cal. Admin. 

Co de, tit. 2, § 18730 (b) (3 ) • ) 

Transactional disclosure in the draft code 

The draft code adopted a "transactional disclosure" 

procedure for council members. This procedure is intended to 

apply to persons included in codes as "designated employees" 

(§ 82019) whose decisions may conceivably affect a broad range 

of financial interests, but identification of the specific 

types of interests that "may foreseeably be affected materi­

ally by any decision" of the employee is not possible. (See 

§ 87302(a).) Decisions made by the council affect broad areas 

of court administration, practice, and procedure; the specific 

!! Unless otherwise noted, all code references are to the 
Government Code. 



types of interests that may be affected are not -foresee­

able. wll 

Section 2 of the council's original draft code re­

quired disclosure of a specific investment, interest in real 

property, or income wif during a reporting period a decision of 

the Judicial Council materially affects the investment, inter­

est, or income. w The requirement that attorney members of the 

council specifically identify the financial interest (including 

the source of income) appears to exceed the intent of the leg­

islation that brought the Judicial Council and other judicial 

branch agencies under the Political Reform Act of 1974. 

(Stats. 1984, ch. 727. A copy is attached at pp. 8-11.' 

Attorney members under the legislation 

The legislation bringing judicial branch agencies into 

the Political Reform Act makes special provision for attorney 

members of the Judicial Council, the commission on Judicial 

Performance, and the state Bar's Board of Governors and desig­

nated employees. The special provisions affect both disquali­

fication and disclosure. 

The most sweeping provision excludes these attorney 

members from the definition of wpublic official w (§ 82048) pro­

vided they are subject to the disqualification and disclosure 

requirements of Business and Professions Code sections 6035-

6038. This exclusion removes attorney members of these bodies 

from the central provision of the act -- the general prohi­

bition on public officials against conflicts of interest 

11 All foreseeable decisions relating to contracting, purchas­
ing, etc. for Judicial council operations have been dele­
gated to the Administrative Director of the Courts under 
the authority granted by section 6, article VI of the Con­
stitution. The persons making those decisions will be des­
ignated in a separate code for the Administrative Office of 
the Courts and the types of financial interests affected 
will be identified there. 

2 
0406H 



(§ 87100). Business and Professions Code section 6038,ll 

however, specifically makes these attorney members subject to 

the State Bar's general prohibition against conflicts in sec­

tion 6036 (copy attached at p. 12). 

The intent of the legislation appears to be to use 

BUsiness and Professions Code section 6036 as both the disqual­

ification and disclosure requirement for attorneys specified in 

section 6038. An examination of section 6036 reveals that it 

closely follows the general prohibition provisions of the act 

(§ 87100 et seq.) including the dollar amounts (§ 87103). Sec­

tion 6036, however, includes its own disclosure requirements 

with a special limitation in subdivision (d): "It is suffi­

cient for the purpose of this section that the member indicate 

only that he or she has a disqualifying financial or personal 

interest." In other words, it is intended that attorney mem­

bers indicated in section 6038 only disclose the existence of a 

conflict of interest; they need not identify the specific in­

terest nor report the details required by sections 87206 and 

87207. 

Concern over excessive disclosure also seems to be the 

reason for exempting the council, Commission on Judicial Per­

formance, and State Bar codes from subdivision (c) of section 

87302 (§ 87311.S(b». Subdivision (c) deals with disqualifica­

tion provisions in conflict of interest codes. It does not, 

however, require any disclosure. The only reason for exemption 

must have been excess caution that no specific disclosure be 

required of attorney members of those bodies. Nothing else 

11 Business and Professions Code s~ction 6038 provides: 

Attorney members of the Judicial Council, members of the 
Commission on Judicial Performance who are not judges, and 
employees designated in the Conflict of Interest Code of 
the State Bar of California are subject to provisions of 
this article with Yespect to making, participating in the 
making, or attempting to influence, governmental decisions 
of their respective state agencies other than decisions of 
a judicial or quasi-judicial nature. 

3 
0406H 



explains why attorney members were both relieved from the 

disqualification requirements (by § 87311.5(b)) and excluded 

from the definition of public official (by § 82048). 

Attorney members were not excluded from the definition 

of designated employees (§ 82019) which indicates that they 

should be included in a code. (See § 82011(e).) Disclosure by 

attorney members under the conflict of interest codes for these 

bodies, however, should be limited to the information required 

by section 6036 of the Business and Professions Code. 

This conclusion is based on an overall reading of the 

legislation and an examination of the special nature of the 

decisions made by members of the bodies mentioned in Business 

and Professions Code section 6038. As discussed above, Judi­

cial Council decisions may affect a very broad range of inter­

ests. Yet no decision made by the council within anyone's 

memory would have materially affected a private interest of any 

council member as distinguished from a significant segment of 

the public or the bar. 

Amended draft code 

I have drafted amendments to sections 2 and 3 of the 

council's draft code to reflect the foregoing discussion of 

disclosure duties by attorney members under the legislation. 

As amended, the draft code requires attorney members to file 

annual statements disclosing whether or not they were required 

to disqualify themselves during the year. If disqualification 

was required, the attorney must identify the decision and re­

port whether he or she complied with subdivision (d) of Busi­

ness and Professions Code section 6036. Judge and legislator 

members, who already file full disclosure statements, will have 

no additional filing requirements. 

The amended draft follows. 

Attachments 

4 
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[DRAF T] 

CONFLICT OF INTEREST CODE 
FOR THE 

JUDICIAL COUNCIL OF CALIFORNIA 

Section 1. Enumeration of decision-making positions 

All members of the Judicial Council are subject to 

this code. 

Section 2. Disclosure of financial interests 

Members shall disclose afi investment~, interests in 

real property, e~ and income ~~ a~~~fi~ a Ee~e~~~fi~ ~e~~ea a 

aee~~~efi e~ ~fte d~a~e~al €e~fie~l ffia~e~~ally a~~ee~~ ~fte 

~fi~e~~ffiefi~T ~fi~e~e~~T e~ ~fieeffieT ~e ~fi~e~ffia~~efi a~~ele~ea 

~ftall Be ~fta~ as required by sections 87206 and 87207 of the 

Government CodeL except that members subject to article 2.5 of 

chapter! of division 1 of the Business and Professions Code 

shall disclose the information required Qy section 6036 of the 

Business and Professions Code. This code does not require 

disclosure by any member who files a statement under article 2 

of chapter 7 of the political Reform Act of 1974, Government 

Code section 87200 et seq. 

Section 3. Contents of disclosure statements and time of 

filing ~~a~effiefi~~ afia ~e~e~~~fi~ ~e~~ea 

fa~ f~fi~~~al ~~a~effiefi~~f Baeft ~e~~efi Wfte ~~ a ffieffiBe~ efi 

~fte aa~e ~ft~~ eeae ~~ ~~~~~ a~~~~ea BY ~fte 6~~~effie €e~~~ ~ftall 

~~le a s~a~effiefi~ ~aefi~~~y~fi~ ~fte ffieffiBe~ W~~ft~fi 38 aay~ e~ 

a~~~e'Val. 

fB~ fS~a~effieR~s eR ass~ffiiR~ effiee+ Baefi ~efseR wfie 

Beeeffies a ffieffieeE af~ef ~fie effee~iye sa~e ef ~fiis eese sfia±± 

fi±e a s~a~effiefi~ isefi~ifyiR~ ~fie ffieffieef wi~fiifi 39 says af~eE 

~a~ifi~ ~fie ea~fi ef effieeT 

fe~ f~RfiHa± s~a~effieR~s+ Baefi ffieffieef sfia±± fi±e aR aRRHal 

5 
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e~a~eme~~ BY HaEe~ 1. ~~e e~a~eme~~ e~a~~ e~ee~eee ~fie ~~FeE­

ma~~e~ Ee~~~Eee ~~ eee~~e~ ~ FeE ~~e ~eE~ee Fe~~ew~~~ efie 

e~ee~~~ ea~e eF e~e ~ae~ e~a~eme~~ Ee~~~Eee ee Be F~~ee. 

fe~ tS~a~eme~~e aF~eE ~ea~~~~ eFF~eef Eaefi FeEmeE ffieffiBeE 

efta~l F~~e a e~a~effie~~ w~~~~~ 39 eaye aF~eE ~ea~~~~ eFF~ee. 

~e e~a~effie~e e~a~~ e~ee~eee e~e ~~~eEffia~~e~ Ee~~~Eee BY eee­

~~e~ ~ FeE ~~e ~eE~ee Be~wee~ e~e e~ee~~~ ea~e eF ~~e ~aee 

e~a~eme~e Ee~~~Eee ~e ee F~~ee a~e e~e ea~e eF ~ea~~~~ eFF~ee. 

Each member subject to article 2.S of chapter! of 

division 3 0 the Business and Professions de shall file 

annual statements disclosing whether ££ not the member during 

the reporting period was required to disqualify himself or 

herself under Business and Professions Code section 6036 from ----
making or participatins in makins or attemptins to influence 

~ decisions of the Judicial council. If disqualification was 

required during the reportins period, the statement shall 

identify the decisions requirins disqualification and report 

whether the member complied with subdivision l£l of Business 

and Professions Code section 6036. Annual statements shall 

cover the period f om February l throush January 1 and shall 

be filed ~ March ~ The first annual statement shall cover 

the period since assumins office. The final statement shall be 

filed within 30 days after leaving office and cover the period 

from the closing date of the most recent statement filed to the 

date of leavins office. 

section 4. Place of filins statements 

Members shall file the statements required by section 

2 with the Secretary of the Judicial Council (Administrative 

Director of the Courts) on forms prescribed by the Fair Poli­

tical Practices Commission. 

section S. Assistance to members 

A member may request assistance concerning duties 

under this co from the Fair Political Practices Commission 

under section 83114 of the Government Code. 

6 
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section 6. Definitions 

The definitions in the Political Reform Act of 1974, 

Government Code section 81000 et seq., are incorporated by 

reference in this code. 

7 
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1983-1984 REGULAR SESSION 

POLITICAL REFORM-CONFLICT OF 
INTEREST-DISCLOSURE 

Senate 8UI No. 1427 

Ch. 727 

An act to add Section 6038 to the Business and Professions Code, 
and to unend Sections 82011, 82019, 82041, 80048, 82049, and tnsnJ of, 
and to add Section tn3U.S to, the Government Code, relating to the 
Political Refonn Act. 

(Approved by Governor AIqUIt 13. 1984. Filed ",Uh 
Secretary 01 State Aupst 2.4. 1984.) 

LEClSLA11VE OOUNSEL'S DICEST 

SB 1427, Pems. Political Refonn Act: disclosure: conflict of 
interest. 

Under the Political Refonn Act of 1974. judges of courts of record 
are required to file annual financial disclosure statements, but are 
exempted from the conflict-of-interest provisions. 

1lIis bill would extend the conflict of interest exemption to court 
~mmi.ssioners and would IUbject these commissioners to the 
disclosure requirements of the act, as specified. 

This bill would also impose on court personnel other than judges 
and rommissioners of courts of the judicial branch of government, 
the ronflict-of-interest and disclosure provisions of the act. 

This bill would impose the conflict-of-interest provisions of the 
State Bar of California regarding disqualification and the disclosure 
provisions of the act on members of the board of governors, 
designated employees of the bar, and attorney members of the 
Commission on Judicial Performance. 

Article XIII B of the California Constitution and Sections 2231 and 
t:z3.4 of the Revenue and Taxation Code require the state to 
reimburse local agencies and School districts for certain costs 
mandated by the state. Other provisions require the Deparbnent of 
Finance to review $tatutes disclaiming these costs and provide. in 
tertain cases, for making claims to the State Board of Control for 
reimbursement. 

This bill would provide that no appropriation is made by this act 
for the purpose of making reimbursement pursuant to the 
eonstitutionaJ mandate or Section 2231 or 2234. but would recognize 
tha~ local agencies and school districts may pursue their other 
IVIJ.labie remedies to seek reimbursement for these costs. 

This bill would provide that. notwithstanding Section 2231.5 of the 
Ikvenue and Taxation Code, this act does not contain a repealer, as 
reqw~~ by that section; therefore. the provisions of the act would 
I'ftnain

la 
1Il effect uruess and until they are amended or repealed by 

I ler enacted act. . . 
The bill would become operative July 1, 1985. 

~ 'il indicates tut deletion 387 

8 



Ch. 727 STATUTES OF 1984 

The people of the St.te of CaUfornili do eIllict lIS follows: 

SEcnON 1. Section Sl38 is added to the Business and 
Professions Code, to read: 

Sl38. Attorney members of the Judicial Council, members of the -
Commission on Judicial PerforTlWlce who are not judges, and 
employees designated in the Conflict of Interest Code of the State 
Bar of California are subject to provisions of this article with respect 
to making, participating in the maldng, or attempting to influenCt! 
governmental decisions of their respective state agencies other ~ 
decisions of a judicial or quasi-judicial nature. 

SEC. 2. Section 82011 of the Government Code is amended to 
read: 

82011. "Code reviewing body" means all of the follOwing: 
(a) The ~mmission, with respect to the Conflict of Interest Code 

of • state agency other than an agency in the judicial branch of 
government, or any loc8J government agency with jUriSdiction in 
more than one counl>'Y 

(b) The board of superviJors. with respect to the Conflict of 
Interest Code of any county agency other than the board of 
supervisors, or any agency of the judicial branch of government, and 
of any local government agency, other than a city agency. with 
jurisdiction wholly within the count}if 

(c) The city council, with respect to the Conflict of Interest Code 
of any city agency other than the city councJI 

(d) The Attorney General, with respect to the Conflict of Interest 
Code of the commission. 

e The Su reme Court or its desi ee with res ct to the 
Conflict of Interest Code of the members of the Judicial Coun . , 
Commission on Judicial PerforTlWlce. and Board of Governors of the 
State Bar of California. 

(f) The Board of Governors of the State Bar of California with 
respect to the Conflict of Interest Code of the State Bar of California. 

(g) The Supreme Court, the Court of Appeal, the Superior Court. 
the Municipal Court. with respect to the Conflict of Interest Code of 
any agency of the judicial branch of government subject to the 
immediate administrative su~on of that court. 

h The udiciaJ Council o~ ornia with re t to the Conflict 
of Interest e of any state agency within the judicial branch of 
government not included under subdivisions (eL (f), and (g). 

SEC. 3. Section 82019 of the Government Code is amended to 
read: 

82019. "Designated employee" means any officer, employee. 
member or consultant of any agency w.hose position with the agency: 

(a) Is exempt hom the state civil service system by virtue of 
subdivision (a). (c). (d). (e). (f), (g). or (m) of Section • of Article 
VII of the Constitution, unless the position is elective or solely 
secretarial, clerical or manual; . 

(b) Is elective, other than an elective state office; or 
(c) Is designated in • Conflict of Interest Code because the 

position entails the making or participation in the making of 

388 Change. or addition. in tut are indicated by IInderline 

q 



1983-1984 REGULAR SESSION Ch, 727 

decisions which may foreseeably have a material effect on any 
financial interest. 

(d) b involved IS a state employee at other than a clerical. or 
ministerial level in the functions of negotiating or signing ~y 
contract awarded through competitive bidding, in making decisions 
in conjunction with the competitive bidding process, or in 
negotiating, signing, or making decisions on contracts executed 
pursuant to Section 10122 of the Public Contract Code. 

"Designated employee" does not include an elected state officer 
or any un.sala.ried member of any board or commission which se~es 
a IOlely advisory function and also does not include any unsalaned 
member of a non-re atin committee section commission or 
other suc entity established by the State Bar of California. 

SEC. 4. Section 82041 of the Government Code is amended to 
read: 

80041. ·'Local government agency" means a county, city or 
district of any kind including school district, or any other local or 
regional political subdivision, or any depart:tnent, division, bureau, 
office, board, commission or other agency of7the foregoing. 

SEC. S. Section 80048 of the Government Code is amended to 
read: 

82048. "Public official" means every member, officer, employee 
or consultant of a state or local government agency, but does not 
include judges and court commissioners in the judiciaJ branch of 
overnment. "Public official" also does not include members of the 

Boar 0 Governors an esignat emplo~ees of the State Bar 0 

C81if'omia, members of the Judicial Counc' I and members of the 
Commission on Judicial Perfonnance, provided that they are subject 
to the provisions of Article 2.5 (commencing with Section 6(35) of 
Chapter .. of Division 3 of the Business and Professions Code as 
,Provided in Section 6038 of that article. 

SEC. 6. Section 82049 of the Government Code is amended to 
read: 

80049. "State agency" means every state office, department. 
division, bureau, board and commission, and the LegisIatur~ 

SEC. 7. Section 87200 of the Government Code is amended to 
read: 

87200. This article is applicable to elected state officers, judges 
Il!d commissioners of courts of the judicial branch of government, 
members of the Public Utilities Commission, members of the State 
Energy Resources Conservation and Development Commission, 
members of the Fair Political Practices Commission, members of the 
CalifOrnia Coastal Commission, members of planning commissions, 
members of the board of supervisors, district attorneys and chief 
administrative officers of counties, mayors, city managers, chief 
Idmini.strative officers and members of city councils of cities, and to 
e&ndidates for any of these offices at any election. 

SEC. 8. Section 87311.S is added to the Government Code, to 
reid: 

,?311,S. (a) Notwithstanding the provisions of Section 87311, the 
1'\!'\iew of the Conflict of Interest Code of an agency in the judicial 
.,.."bol 'V indicat., texl d.I.,ion 389 
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branch of government shall not be subject to the provisions 0( the 
Administrative Procedure Act. The review and preparation d 
Conflict of Interest Codes by these agencies shall be carried out­
under procedures which guarantee to officen, employees, members, 
and consultants of the agency and to residents of the jurisdiction 
adequate notice and 8 fair opportunity to present their views. 

(b) Conflict of Interest Codes of the Judicial Council, the 
Commission on Judicial Performance, and the Board of Covernon 
and designated employees of the State Bar of California shall not be 
subject to the provisions of subdivision (c) of Section 87302. 

SEC. 9. The Legislature finds and declares that the provisions 0( 
this act further the purposes of the Political Reform Act of 1974 
within the meaning of subdivision (8) of Section 81012 of the 
Government Code. 

SEC. 10. Notwithstanding Section 6 of Article XIII B of the 
California Constitution and Section 2231 or 2234 of the Revenue and 
Taxation Code. no appropriation is made by this act for the purpose 
of making reimbursement pursuant to these sections. It is 
recognized. however. that a local agency or school district may 
pursue any remedies to obtain reimbursement available to it under 
Chapter 3 (commencing with Section 22Dl) of Part" of Division 1 
of that code. 

SEC. 11. NOtwithstanding Section 2231.5 of the Revenue and 
Taxation Code. this act does not contain 8 repealer. as required by 
that section; therefore. the provisions of this act shall remain in effect 
unless and until they are amended or repealed by a later enacted act. 

SEC. 12. The provisions of this act shall not become operative 
until July I, 1985. 
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BUSINESS AND PROFESSIONS CODE 

Ii 6036. Disqualification of member for financial or personal interest; exceptions; disclosure 

(a) Any member of the board of governors must disqualify himself or herself from making. 
participating in the making of. or attempting to influence any decisions of the board or a commitu'c 
of the board if it is reasonably foreseeable that the decision will have a material financial effect. 
distinguishable from its effect on the public or members of the State Bar generally or any significant 
segment thereof, on; 

(1) Any business entity in which the member has a direct or indirect investment worth more than 
one thousand dollars ($1,000); 

(2) Any real property in which the member has a direct or indirect interest worth more than one 
thousand dollars ($1,000); 

(3) Any source of income including clients, other than loans by a commercial lending institution in 
the regular course of business, aggregating two hundred fifty dollars ($250) or more in value 
received by or promised to the member within twelve months prior to the time when the decision is 
made; or 

(4) Any business entity in which the member is a director, officer, partner. trustee, emploY'?e, or 
holds any position of management. 

(h) Any member of the board of governors must likewise disqualify himself or herself when there 
exists Ii personal nonfinancial interest which will prevent the member from applying disinterested 
skill and undh'ided lo~calty to the State Bar in making or participating in the making of decisions. 

(c) Notwithstanding ,subdivisions (a) and (h). no member shall be prevented from making or 
participating in the making of any decision to the extent his or her participation is legally required 
for the action or decision to be made. The fact that a member's vote is needed to break a tie does not 
make his or her participation legally required for the purposes of this section. 

(d) A member required to disqualify himself or herself because of a conflict of interest shall (1 \ 
immediately disclose the interest, (2) withdraw from any participation in the matti'r. (3) refrain from 
attempting to influence another member, and (4) refrain from voting. It is sufficient for the purpose 
of this section that the member indicate only that he or she has a disqualifying financial or personal 
interest. 

(e) For purposes of this article and unless otherwise specified, "member" means any appointed or 
elected member of the board of governors. . 
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