California
Fair Political
Practices Commuission

November 19, 1985

Daphne L. Macklin

Legislative Advocate

American Civil Liberties Union
1127 11th Street, Ste. 602
Sacramento, CA 95814

Re: Our File No. A-85-235

Dear Ms. Macklin:

This is in response to your letter of October 25, 1985,
and our telephone conversation of that date, regarding the
reporting obligations of a lobbyist employer pursuant to the
campaign disclosure provisions of the Political Reform Act
(Government Code Sections 81000-91015). You stated that your
employer, the American Civil Liberties Union (ACLU), has made
or intends to make contributions or expenditures in connection
with a statewide initiative campaign.

Government Code Section 82013 defines three types of
"committees" which must file campaign disclosure statements.

These include:

1. Recipient Committees--A person or combination of persons
which receives contributions totaling $500 or more in a
calendar year; or

2. Expenditure Committees~-A person or combination of
persons which makes "independent expenditures" (see
Government Code Section 82031) totaling $500 or more
in a calendar year; or

3. Major Donor Committees--A person or combination of
persons which makes contributions totaling $10,000 or

more on a calendar year.

During our telephone conversation, you stated that the ACLU
is funded by membership donations and has made contributions or
expenditures in connection with elections in prior years. You
also stated that you thought the ACLU has probably filed major
donor committee reports in the past. I advised you that the
ACLU should probably be filing reports as a recipient committee.
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This advice is based on the language of FPPC regulation 2 Cal.
Adm. Code Section 82015 (copy enclosed), which states in part:

"Contribution" includes any monetary or nonmonetary
payment for which full and adequate consideration

is not made to the donor that is received by any
person or organization other than a candidate, con-
trolled committee, official committee of a political
party, or organization formed or existing primarily
for political purposes if the payment is "earmarked"
for the making of contributions or expenditures. A
payment is "earmarked" when, at the time of making
the payment, the donor knows or has reason to know
that the payment or funds with which the payment will
be commingled will be used to make contributions...
or expenditures....

Because the ACLU has made contributions in previous years,
its members "have reason to know" that some or all of their
donations may be used for political purposes. Therefore, the
funds used to support or oppose candidates or measures are
"contributions" received by the ACLU.

_ Enclosed are the manuals and forms you will need to begin
filing as a recipient committee. In addition, you should review
the activities of the ACLU to determine if recipient committee
statements should have been filed during previous years. Please
do not hesitate to contact me if I can be of any further assistance.

Sincerely,

Carls10 srd Lo

Carla Wardlow
Political Reform Consultant

Enclosures



October 25, 1985

Consultant, Technical Compliance
Fair Political Practices Commission
P.0. Box 807

1100 K St.

Sacramento, CA 95804

Dear Sir or Madam:

The American Civil Liberties Union Affiliates of Northern and Southern
California jointly operate a legislative office here in Sacramento. On behalf
of my employers, and at their request, I would like your response to the following
questions:

1. What rules apply with regard to reporting and disclosure requirements
for employers of loybbyists when that employer is contributing or
participating in a state-wide initiative campaign?

2. What are the appropriate forms and deadlines for their completion and
submission by such an employer?

I would appreciate a response in writing with appropriate references to

any relevant statutes, regulations or guidelines. I would also like to discuss
these questions by telephone if possible at your earliest convience.

Respectfully,

Daphne L. Macklin
Legislative Advocate

cc: Dorothy Ehrlich, Executive Director, ACLU-NC
Ramona Ripston, Executive Director, ACLU -SC




