
California 
Fair Political 
Practices Commission 

March 11, 1986 

William M. Bonnell 
Senior Assistant City Attorney 
City of Richmond 
P.O. Box 4046 
Richmond, CA 94804 

Dear Mr. Bonnell: 

Re: Your Request for Advice 
Our File No. I-86-068 

This is in response to your letter, dated February 14, 
1986, requesting advice on behalf of Thomas K. Butt, the 
Chairman of the City's Economic Development Commission (EDC). 
You have stated the facts as follows. 

FACTS 

Mr. Butt is President of Interactive Resources, Inc., a 
corporation offering architectural and engineering services. 
Interactive Resources, Inc., has existing contracts with the 
City of Richmond involving architectural and planning services 
for the City. These contracts were entered into before 
Mr. Butt was appointed to the EDC and none of the contracts 
were reviewed or acted upon by the EDC. 

QUESTIONS 

(l) Mr. Butt wishes to know whether the contracts that 
Interactive Resources, Inc., has with the City raise a conflict 
of interest issue under the Political Reform Act (the "Act") .11 

{2} What course of action should Mr. Butt follow if an 
item involving Interactive Resources, Inc., is referred to the 
EDC for review or consideration? 

CONCLUSION 

(l) No conflict of interest arises under the Act solely 
because Interactive Resources, Inc., has existing contracts 
with the City of Richmond. However, Section 1090, which 

l:I Government Code Sections 81000-91015. All statutory 
references are to the Government Code unless otherwise 
indicated. 
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prohibits public officials from being financially interested in 
any contract made by a body or board of which the public 
official is a member, might apply if the EDC is involved with 
the contracts. As the Commission is not authorized to give 
advice concerning issues arising under section 1090, we must 
suggest that you contact the Attorney General's Office if you 
want advice concerning this potential section 1090 issue. 

(2) Mr. Butt should disqualify himself from participating 
in any decision where: 

. (a) there could be a material financial effect on 
Interactive Resources, Inc.; or 

(b) where Interactive Resources, Inc., is appearing 
before the EDC. 

ANALYSIS 

The Act "prohibits a public official from making, 
participating in making or in any way attempting to use his or 
her official position to influence a governmental decision in 
which he or she has a financial interest. section 87100. 

An official has a financial interest in a decision if it is 
reasonably foreseeable that the decision will have a material 
financial effect, distinguishable from its effect on the public 
generally, on the official or on: 

(a) Any business entity in which the public 
official has a direct or indirect investment worth one 
thousand dollars ($1,000) or more. 

(b) Any real property in which the public 
official has a direct or indirect interest worth one 
thousand dollars ($1,000) or more. 

(c) Any source of income, other than gifts and 
other than loans by a commercial lending institution 
in the regular course of business on terms available 
to the public without regard to official status, 
aggregating two hundred fifty dollars ($250) or more 
in value provided to, received by or promised to the 
public official within 12 months prior to the time 
when the decision is made. 

(d) Any business entity in which the public 
official is a director, officer, partner, trustee, 
employee, or holds any position of management. 
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(e) Any donor of, or any intermediary or agent 
for a donor of, a gift or gifts aggregating two 
hundred fifty dollars ($250) or more in value provided 
to, received by, or promised to the public official 
within 12 months prior to the time when the decision 
is made. 

section 87103. 

As President of Interactive Resources, Inc., Mr. Butt is an 
officer of the business entity (Section 87l03(d» and it is a 
source of income (Section 87l03(c» to him as well. 
consequently, Mr. Butt is prohibited from participating in any 
governmental decisions which could have a reasonably 
foreseeable material financial effect, distinguishable from its 
effect on the public generally, on Interactive Resources, Inc. 

The financial effect of a decision on Interactive 
Resources, Inc., would be material if it met the criteria set 
forth in 2 Cal. Adm. Code section 18702.2 (copy enclosed). 

If it is reasonably foreseeable that a decision being 
considered by the EDC could have a material financial effect on 
Interactive Resources, Inc., then Mr. Butt should disqualify 
himself from participating in that decision, unless the effect 
of that decision is not distinguishable from it effect on the 
public generally. (See, 2 Cal. Adm. Code Section 18703, copy 
enclosed.) Furthermore, Mr. Butt should not attempt to use his 
official position to influence that decision. 

If Interactive Resources, Inc., appears as a party before 
the EDC with respect to any matter being considered by the EDC 
(such as a contract), Mr. Butt is required to disqualify 
himself. (See, 2 Cal. Adm. Code section 18702.1, copy enclosed) . 

I hope these general guidelines are helpful. Should 
Mr. Butt require advice concerning a specific situation, please 
do not hesitate to contact us again. 

REL:JG:plh 
Enclosures 

sincerely, //] 
/~ f 

l/ / 
. I t·D Liv ~.~ 

t Robert E. teidigh 
Counsel 
Legal Division 

I 
L 
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MALCOLM HUNTER 
CITY ATTORNEY 

OFFICE OF THE CITY ATTORNEY 

CITY OF RICHMOND 
CITY HALL ROOM 330 

P. O. BOX 4046 
RICHMOND. CALIFORNIA 94804 

(415) 620-6509 

February 14, 1986 

Mr. Dan Stanford, Chairman 
Fair Political Practices Commission 
1100 K Street Building 
Sacramento, California 95814 

Dear Mr. Stanford: 

Subject: Resuest for "Advice Letter" 

I would like to take this opportunity to request an 
"Advice Letter" from you concerning the application of the 
Political Reform Act to the situation involving a local 
member of a City of Richmond Commission. 

The Facts: 

Mr. Thomas K. Butt, AlA, is the President of Interactive 
Resources, Inc., a California corporation offering architectural 
and engineering services whose principal place of business 
is in Richmond, California. Mr. Butt has recently been 
appointed to the City of Richmond's Economic Development 
Commission ("EDC"). I am attaching a copy of Chapter 3.14 
of the Richmond Municipal Code which sets forth the regulations 
which create and govern the EDC. The Commission members 
have selected Mr. Butt to be their Chairman. 

Interactive Resources, Inc., has existing contracts 
with the City of Richmond, entered into before Mr. Butt was 
appointed to the EDC, involving architectural and planning 
services for the City. None of these contracts was reviewed 
or in any way acted upon by the EDC. 

Questions: 

1. Are there any conflicts of interest or other improprieties 
under the Political Reform Act stemming from Mr. Butt's 
membership on the EDC caused by the fact that Interactive 
Resources, Inc., has existing contracts with the City 
of Richmond? 

MALCOLM HUNTER 
CITY ATTORNEY 

OFFICE OF THE CITY ATTORNEY 

CITY OF RICHMOND 
CITY HALL ROOM 330 

P. O. BOX 4046 
RICHMOND, CALIFORNIA 94804 

(415) 620-6509 

February 14, 1986 

Mr. Dan Stanford, Chairman 
Fair Political Practices Commission 
1100 K Street Building 
Sacramento, California 95814 

Dear Mr. S 

Subject: Reguest for "Advice Letter" 

I would like to take this opportunity to 
"Advice Letter" from you concerning the appl 
Political Reform Act to the situation involving 
member of a City of Richmond Commission. 

The Facts: 

st an 
of the 

a local 

Mr. Thomas K. Butt, AlA, is the Pre of Interactive 
Resources, Inc., a California corporation offering architectural 
and engineering services whose principal place of business 
is in Richmond, California. Mr. Butt has recently been 
appointed to the City of Richmond's Economic Development 
Commission ("EDC"). I am attaching a copy of Chapter 3.14 
of the Richmond Municipal Code which sets forth the regulations 
which create and govern the EDC. The Commission members 
have selected Mr. Butt to be the Chairman. 

Interactive Resources, Inc" 
with the City of Richmond, 
appointed to the EDC, involving 
services for the City. None of 
or in any way acted upon by the 

Questions: 

has existing contracts 
into before Mr. Butt was 

architectural and planning 
these contracts was reviewed 
EDC. 

1. Are there any conf of interest or other improprieties 
under the political Reform Act stemming from Mr. Butt's 
membership on the EDC caused by the fact that Interactive 
Resources, Inc., has sting contracts with the City 
of Richmond? 

MALCOLM HUNTER 
CITY ATTORNEY 

OFFICE OF THE CITY ATTORNEY 

CITY OF RICHMOND 
CITY HALL ROOM 330 

P. O. BOX 4046 
RICHMOND, CALIFORNIA 94804 

(415) 620-6509 

February 14, 1986 

Mr. Dan Stanford, Chairman 
Fair Political Practices Commission 
1100 K Street Building 
sacramento, California 95814 

Dear Mr. Stanford: 

Subject: Request for "Advice Letter" 

I would like to take this opportunity to request an 
"Advice Letter" from you concerning the application of the 
Political Reform Act to the situation involving a local 
member of a City of Richmond Commission. 

The Facts: 

Mr. Thomas K. Butt, AlA, is the President of Interactive 
Resources, Inc., a California corporation offering architectural 
and engineering services whose principal place of business 
is in Richmond, California. Mr. Butt has recently been 
appointed to the City of Richmond's Economic Development 
Commission ("EDC"). I am attaching a copy of Chapter 3.14 
of the Richmond Municipal Code which sets forth the regulations 
which create and govern the EDC. The Commission members 
have selected Mr. Butt to be their Chairman. 

Interactive Resources, Inc., has existing contracts 
with the City of Richmond, entered into before Mr. Butt was 
appointed to the EDC, involving architectural and planning 
services for the City. None of these contracts was reviewed 
or in any way acted upon by the EDC. 

Questions: 

1. Are there any conflicts of interest or other improprieties 
under the Political Reform Act stemming from Mr. Butt's 
membership on the EDC caused by the fact that Interactive 
Resources, Inc., has existing contracts with the City 
of Richmond? 



Mr. Dan Stanford, Chairman 
Fair Political Practices Commission 
RE: Request for "Advice Letter" 
February 14, 1986 page two 

2. What course of action should Mr. Butt follow should an 
item involving Interactive Resources, Inc., be referred 
to the EDC for review or consideration within the 
powers of the EDC? 

If you need any more information, please let me know. 

Thank you very much for your helpful assistance in this 
matter. 

Very truly yours, 

wit a 
William M. Bonnell 
Senior Assistant City Attorney 

WMB:ss 

cc: Thomas K. Butt 
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ECONOMIC DEVELOPMENT COMMISSION 3.14.010-3.14.050 

3.14.090 Powers and duties. ' 

3.14.010 Creation of commission. There is created an 'economic 
"aeve16piji·ent .. c()m~~on;; 

3.14.020 Commission purpose and operation. The purpose of this 
commission is lij)advisethecity"touncila.niJ·citj,tiffiCialSoifjXoposed 
fiictiYitiesl'oilleve16pmenfofthe·City··s#Qrt an(}forbther.over8.11 economic 
fdeVelopmeiiI'nftljc'city/ The commission sha.ll work with the city manager 
and the city planning director on projects which substanti8.11y affect overall 
economic development in the city. The port director, or his representative 
nommated by· him, shall attend 8.11 regular and special meetings of the 
commission and shall advise the commission on any matter before it, but 
shall not vote on any such matter. 

3.14.030 Appointment and qualifications of members. From September 
16, 1974, inclusive, the commission shall consist of fifteenrommissioners·· 
who tSh8.1rin()t~I)(t~()f1icert 'Qt,. employeeS 'of the city and who shall be 
appointed by the mayor with the approval of the city council and shall serve 
without compensation. Any vacancies on the commission shall be filled by 
appointment by the mayor with the approval of the city council for the 
unexpired portion of the term of the appointee's predecessor. Each 
individual considered for appointment tothe commission ihalfeithei reside 
or Work' 'in the'city 'and shall have a ~ baCKground ~ which provides the 
commission with i(expertiseinafield related to economic development of the 
city. 
(Amended by Ord. 44-74 N.S.) 

3.14.040 Tenns of office of members. The term of each member of the 
commission shall be for three years; provided, however, that of the members 
first appointed after the effective date of this section, five shall serve for a 
term of one year, five shall serve for a term of two years, and five shall serve 
for a term of three years. The number of years that the members first 
appointed shan serve shall be determined by those members by lot at the 
first meeting at which they are all assembled. Each member shall continue to 
serve in such capacity until the member's successor has been duly appointed 
and is acting. 
(Amended by Ordinance No. 44-74 N.S. and 34-82 N.S.) 

3.14.050 Absence from meetings. The absence of any member of the 
commISSIon from more than three regularly scheduled meetings of the 
commission within any twelve-consecutive-month period shall constitute an 
automatic resignation from the commission. Such a resignation shall not, 
however, disqualify an individual from subsequently being appointed to the 
same or any other city commission or board. The provisions of this section 
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city. 
(Amended by Ord. 44-74 N.S.) 

3.14.040 Tenns of office of members. The term of each member of the 
commission shall be for three years; provided, however, that ofthe members 
first appointed after the effective date of this section, five shall serve for a 
term of one year, five shall serve for a term of two years, and five shall serve 
for a term of three years. The number of years that the members first 
appointed shall serve shall be determined by those members by lot at the 
first meeting at which they are an assembled. Each member shall continue to 
serve in such capacity until the member's successor has been duly appointed 
and is acting. 
(Amended by Ordinance No. 44-74 N.S. and 34-82 N.S.) 

3.14.050 Absence from meetings. The absence of any member of the 
commission from more than three regularly scheduled meetings of the 
commission within any twelve-consecutive-month period shan constitute an 
automatic resignation from the commission. Such a resignation shall not, 
however, disqualify an individual from subsequently being appointed to the 
same or any other city commission or board. The provisions of this section 
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shall operate prospectively so as to apply only to absences which occur after 
December 30, 1974. Any and all absences of members occuring prior to that 
date which did not result in resignations are excused. In the event of any 
such resignation, the vacancy shall be filled by appointment for the 
unexpired portion of term of the appointee's predecessor in the manner 
prescribed in Section 3.14.030 hereof. 
(Amended by Ordinance No. 56-74 N.S.) 

3.14.060 Officers. The com~sion shalfilec:tfromamongtheir 'own 
~ nili:n1JCt:~"Chairiiii.it~ and vice-chairman who shall serve in such capacity for 

one year. In the case of a vacancy in the position of chairman or 
vice-chairman, the commission shall elect a successor who shall serve for the 
balance of the predecessor's term. The commission shall appoint a secretary 
who may be, but need not be, a member of said commission. 

3.14.070 Meetings. The commission shall hold its fIrst meeting within 
thirty days after all of its members have been appointed. At such meeting, 
the commission shall fix the time and place of regular meetings of the 
commission which shall ~J:1ottieleSs~fieijuenft1Wi'.tonce~;eaC1f;montli All 
meetings of the commission shall be~",pent(fllie"publie. 

( 

3.14.080 Rules and records. The commission shall adopt rules for the ( 
transaction of the business of the commission, which rules shall, among \ 
other things, include the term of the secretary of the commission, the 
manner of calling and giving notices of special meetings and hearings, and the 
appointment and powers of standing committees. The commission shall keep 
records which shall be open to the public of its resolutions, transactions, 
motions, orders, findings and determinations. 

3.14.090 Powers and duties. The specific powers and duties of the 
commission are as follows: 

(a) ASsJ.sf"CitYofficial&: develop, compile and coordinate iinfomation"' 
regarding available areas suitable for economic development in the city of 
Richmond by reviewing staff work and providing appropriate feedback; 

(b) Upoh·'requesC()rtb:e~itY?Coimcil;reviewpi()p'oSedagreemEmts fot: 
the lease;" salcfof"iise" Of"dtY.:owned lana 'anil 'propertieS for economic 
development'an(Fmake"recommendations to' the city council; 

(c) Work WithJhe port director on matters relating to the economic 
development of the port of Richmond; 

(d) Review appropriate zoning ordinances and make recommendations 
to the planning director to encourage proper zoning and orderly 
development of areas suitable for economic development; 

(e) Work with state and local agencies, governing bodies, public and 
private' organizations as appropriate to encourage economic development of 
the city; 
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3.14.060-3.14.090 BOARDS AND COMMISSIONS 

shall operate prospectively so as to apply only to absences which occur after 
December 30, 1974. Any and all absences of members occuring prior to that 
date which did not result in resignations are excused. In the event of any 
such resignation, the vacancy shall be filled by appointment for the 
unexpired portion of term of the appointee's predecessor in the manner 
prescribed in Section 3.14.030 hereof. 
(Amended by Ordinance No. 56-74 N.S.) 

3.14.060 Officers. The commission shalr:eJ.ect from among their own 
nlumbef::a'chai.J:lii8n eand vice-chamnan who shall serve in such capacity for 

one year. In the case of a vacancy in the position of chainnan or 
vice-chairman, the commission shall elect a successor who shall serve for the 
balance of the predecessor's term. The commission shall appoint a secretary 
who may be, but need not be, a member of said commission. 

3.14.070 Meetings. The commission shall hold its III'St meeting within 
thirty days after all of its members have been appointed. At such meeting, 
the commission shall fix the time and place of regular meetings of the 
commission which shall ~not be, leSs frequenftlWi"once0'eaCh'mcmtJi: All 
meetings of the commission shall be~open tallie-publici 

3.14.080 Rules and records. The commission shall adopt rules for the 
transaction of the business of the commission, which rules shall, among 
other things, include the term of the secretary of the commission, the 
manner of calling and giving notices of special meetings and hearings, and the 
appointment and powers of standing committees. The commission shall keep 
records which shall be open to the public of its resolutions, transactions, 
motions, orders, findings and determinations. 

3.14.090 Powers and duties. The specific powers and duties of the 
commission are as follows: 

(a) ASsisCCitYofficial5: develop, compile and coordinate !information' 
regarding available areas suitable for economic development in the city of 
Richmond by reviewingstaffwork and providing appropriate feedback; 

(b) Upon request~f the cityeouncil;reviewpropoSed agreements for 
the lease; sale of 'User ofCity~wned lanC!andpropertieS for economic 
developmenndli:Fmake'recommendations to the city council; 

(c) WorkwithJhe port director on matters relating to the economic 
development of the port of Richmond; 

(d) Review appropriate zoning ordinances and make recommendations 
to the planning director to encourage proper zoning and orderly 
development of areas suitable for economic development; 

(e) Work with state and local agenCies, governing bodies, public and 
private' organizations as appropriate to encourage economic development of 
the city; 
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shall operate prospectively so as to apply only to absences which occur after 
December 30, 1974. Any and all absences of members occuring prior to that 
date which did not result in resignations are excused. In the event of any 
such resignation, the vacancy shall be filled by appointment for the 
unexpired portion of term of the appointee's predecessor in the manner 
prescribed in Section 3.14.030 hereof. 
(Amended by Ordinance No. 56-74 N.S.) 

3.14.060 Officers. The commission shalretect from amongth.eirown 
niilinW:Xchai.r:ffi8n ~and vice-<::h3mnan who shall serve in such capacity for 

one year. In the case of a vacancy in the position of chainnan or 
vice-chairman, the commission shall elect a successor who shall serve for the 
balance of the predecessor's term. The commission shall appoint a secretary 
who may be, but need not be, a member of said commission. 

3.14.070 Meetings. The commission shall hold its fIl"St meeting within 
thirty days after all of its members have been appointed. At such meeting, 
the commission shall fix the time and place of regular meetings of the 
commission which shall ~ndt be 1m fl'equerif'tliiUi"oluie'ead{montlf. All 
meetings of the commission shall be:.open to',t)uf'publid 

3.14.080 Rules and records. The commission shall adopt rules for the 
.' transaction of the business of the commission, which rules shall, among 

other things, include the term of the secretary of the commission, the 
manner of calling and giving notices of special meetings and hearings, and the 
appointment and powers of standing committees. The commission shall keep 
records which shall be open to the public of its resolutions, transactions, 
motions, orders, findings and determinations. 

3.14.090 Powers and duties. The specific powers and duties of the 
commission are as follows: 

(a) ASsis(Citj offiCialS: develop. compile and coordinate !(information' 
regarding available areas suitable for economic development in the city of 
Richmond by reviewing staff work and providing appropriate feedback; 

(b) , Upon request 'ofthtd:ity'eoUnci1, review propoSedagTeements for 
the lease; sale oi~Use'~ of'City-owned landand'properueS for economic 
development":'and:ritake'recommendations to the city council; 

(c) WorkwithJhe port director on matters relating to the economic 
development of the port of Richmond; 

(d) Review appropriate zoning ordinanCes and make recommendations 
to the planning director to encourage proper zoning and orderly 
development of areas suitable for economic development; 

(e) Work with state and local agenCies, governing bodies, public and 
private organizations as appropriate to encourage economic development of 
the city; 
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ECONOMIC DEVELOPMENT COMMISSION 3.14.090 

(f) PrOmotetnemtereStS'o!commeraifand < iiidiiStrialdevel6pment in 
metropolitan Richmond; 

(g) Perform i>mer'liS1cs'felated to the city's economic development as 
Ireqjested'6yftiiC3W:managerm the~CitY<lXJunCi1 • 
(Source: Ordinance No. 25-74 N.S.) 
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ECONOMIC DEVELOPMENT COMMISSION 3.14.090 

(f) PromoliffiemterestSofcommeraafand' lndustrialaevClopmen't in 
metropolitan Richmond; 

(g) Perform \)ther':tiI1c:S' related to the city's economic development as 
~uestedby<tlie CitY"nianager ~or toe ~CitY' "counCil . 
(Source: Ordinance No. 25-74 N.S.) 
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ECONOMIC DEVELOPMENT COMMISSION 3.14.090 

(f) Promote the mterestSof ,commerCial and industrilldevelopment in 
metropolitan Richmond; 

(g) Perform hth"ei-tMks related to the city's economic development as 
~uestedby1lie citY' manager or thCCitj (;oUnCil. 
(Source: Ordinance No. 25-74 N.S.) 
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California 
Fair Political 
Practices Commission 

February 26, 1986 

William M. Bonnell 
Senior Assistant city Attorney 
P.O. Box 4046 
Richmond, CA 94804 

Re: I-86-068 

Dear Mr. Bonnell: 

Your letter requesting advice under the Political Reform 
Act has been received by the Fair Political Practices 
commission. If you have any questions about your advice 
request, you may contact me directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, 
or unless more information is needed to answer your request, 
you should expect a response within 21 working days. 

REL:plh 

Very truly yours, 

I 
" -- .,' ,--~ ) "'-

Robert E. Leidig~/ 
Counsel 
Legal Division 

428 J Street. Suite 800 • P.O. Box 807 • Sacramento CA 95804~0807 • (916)322~5660 

California 
Fair Political 
Practices Commission 

February 26, 1986 

William M. Bonnell 
Senior Assistant City Attorney 
P.O. Box 4046 
Richmond, CA 94804 

Re: I-86-068 

Dear Mr. Bonnell: 

Your letter requesting advice under the Political Reform 
Act has been received by the Fair Political Practices 
Commission. If you have any questions about your advice 
request, you may contact me directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, 
or unless more information is needed to answer your request, 
you should expect a response within 21 working days. 

Very truly yours, 
- ~-----; -, . 

~---... ,.:.. 
- ,-" """ ~-' " "--

Robert E. Leidigh/ 
Counsel . 
Legal Division 
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428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 9S804-0807 • (916) 322-S660 

California 
Fair Political 
Practices Commission 

February 26, 1986 

William M. Bonnell 
Senior Assistant City Attorney 
P.O. Box 4046 
Richmond, CA 94804 

Re: I-86-068 

Dear Mr. Bonnell: 

Your letter requesting advice under the political Reform 
Act has been received by the Fair political Practices 
Commission. If you have any questions about your advice 
request, you may contact me directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, 
or unless more information is needed to answer your request, 
you should expect a response within 21 working days. 

Very truly yours, 
- ~----; ", . 

~---.. " 
" ,< """~,, " "--

Robert E. Leidigh/ 
Counsel ' 
Legal Division 

REL:plh 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 9S804-0807 • (916) 322-S660 


