California
Fair Political
Practices Commission

June 16, 1986

Carol A. Korade

Assistant City Attorney

City of Newport Beach

Office of the City Attorney
P.O. Box 1768

Newport Beach, CA 92658-8915

Re: Recquest for Written Advice on
Behalf of the Newport Beach
City Council
Our File No. A-86-166

Dear Ms. Korade:

You have written requesting advice on behalf of all seven
members of the Newport Beach City Council; specifically, Mayor
Phillip Maurer, Ruth Plummer, Evelyn Hart, Jacklyn Heather,
Donald Strauss, Bill Agee and John Cox.

QUESTION

May city councilmembers who have received theater passes
which may be worth more than $250 still participate in a
decision affecting the donor if the passes are returned and the
actual use of the passes prior to their return has been less
than $250 worth?

CONCLUSION

Under the particular circumstances here, where the actual
use is verifiable and has been less than $250 in value and the
passes have been returned, so as to preclude any future further
use, the councilmembers may participate.

FACTS

Edwards Theaters Circuit, Inc. has a ground lease
for the maintenance of a two screen theater complex in
the City of Newport Beach. For more than ten years,
Edwards Theaters has customarily sent free movie
theater passes to members of the Newport Beach City
Council, heads of City departments, and members of
various City boards and commissions. This pass is
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valid for one year and provides admission to the
identified City person plus three guests. The pass is
valid in the 123 Edwards Theaters screens in the State
of California and there is no limitation on use. The
pass states that it is not transferrable.

Edwards Theaters submitted a Use Permit
Application to the City of Newport Beach on March 28,
1986 for the construction of two additional theater
auditoriums.... The City of Newport Beach requests
guidance for determining whether the members of the
Planning Commission and City Council must disqualify
themselves from making or participating in the
decision on this Use Permit Application.

Edwards Theaters has provided the City with a
detailed analysis which attempts to conduct a study of
the fair market value of these theater passes....

This study has compiled data from the Edwards movie
theater screens within ten miles of the City of
Newport Beach. This ten mile radius is the expected
maximum radius of use. Each time the pass recipient
uses this movie theater pass, he or she is required to
sign in at the movie theater box office. These
sign-in sheets were maintained and preserved in the
regular course of Edwards Theaters business and were
scrutinized in order to compile the attached data.

The survey indicates the number of recorded times that
a City Council Member and Planning Commissioner used
the pass in 1985 and from January 1 to April 27 of
1986 in the Edwards Theaters within the ten mile
radius.

* k%

Due to the difficulty in weighing ... [certain]
variables, Edwards Theaters has attempted to compute
the fair market value of one paid admission by
compiling gross box office receipts and dividing it by
the number of tickets sold. Edwards Theaters
concludes that the average admission price for one
paid admission in all of Edwards Theaters is $3.85.
The second question is, whether this average cost or
value of admission construed to be $3.85 is a proper
statistical figure?

[T]he maximum use of the tickets for theaters
within a ten mile radius of the City of Newport Beach
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for the year 1985 is computed by simple
multiplication. The maximum use was 58 times
multiplied by $3.85 average paid admission which is
$223.30. The statistics received for 1986 are for 16
weeks and the maximum usage during the 16 weeks is 37
times which computes to an average of 2.3 times per
week. If this rate were to continue for the entire
year of 1986, this would result in an attendance of
120 times. This 120 figure when multiplied by $3.85
per visit computes to a maximum valued use of
$460.46....

If the statistical analysis is proper, the
maximum actual use in 1985 was under the $250.00
figure. If the first quarter of 1986 was projected
throughout the entire year, it is possible that the
$250.00 figure could still be exceeded. However, the
projection may not be accurate.

Since your original letter, I have been advised by
Mr. Harold Davidson, counsel for Edwards Theaters Circuit,
Inc., that Edwards has requested return of the passes and that
they are being returned.

ANALYSIS

The Political Reform Act (the "Act")l/ requires that public
officials disqualify themselves from making or participating in
making decisions which will have a reasonably foreseeable
material financial effect, distinguishable from the effect upon
the public generally, on:

(e) Any donor of, or any intermediary or agent
for a donor of, a gift or gifts aggregating two
hundred fifty dollars ($250) or more in value provided
to, received by, or promised to the public official
within 12 months prior to the time when the decision
is made.

Section 87103 (e).
A material financial effect will exist if the donor of

gifts "appears" before the governmental entity in question
(2 Cal. Adm. Code Section 18702.1l) or there will otherwise be a

1/ Government Code Sections 81000-91015. All statutory
references are to the Government Code unless otherwise
indicated.
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reasonably foreseeable material financial effect upon the donor
of a gift of $250 or more. (See generally, 2 Cal. Adm. Code
Sections 18702 and 18702.2.)

The Commission has recently adopted a series of regulations
regarding the valuation of gifts (see generally, 2 Cal. Adm.
Code Sections 18726, et seq.). However, because of concerns
expressed by various interested parties, the regulations
dealing specifically with the valuation of gift passes were not
considered and acted upon by the Commission. Consequently, the
currently-existing policy directive of the Commission may be
found in the Hopkins Opinion, 3 FPPC Opinions 107, No. 77-022,
Dec. 8, 1977.

It is the effect of the Hopkins Opinion on your situation
that has caused you to ask for guidance. The thrust of the
Hopkins Opinion on the issue of the valuation of passes was
with respect to potential usage of passes which had been
received and which must be evaluated for purposes of
disqualification before the full extent of actual usage can be
known. In the instant situation, you are faced with such a
circumstance, except that the passes are now being returned to
the donor, and will not be available for any future usage.

While the passes must be considered and reported as gifts,
since they were not returned unused within 30 days of receipt
as required by statute (Section 82028), they ought to be valued
only according to actual usage. That value can be accurately
established in this situation.

Because the actual usage, and its value, can be documented,
and because the passes have been returned so that no future
usage can occur, it is the staff's conclusion that the purposes
of the Act are furthered by limiting valuation to the actual
usage within the preceding 12 months.

As to each councilmember (or planning commissioner) who has
returned his or her pass and who has actually used it to a
value of less than $250 in the 1l2-month period preceding the
decision, disqualification will not be required.

In this special instance, the computations provided by
Edwards appear to be a valid basis for determining the value of
actual usage.

It should be stressed that this is an unusual and unique
circumstance and that application of the advice rendered herein
is specifically limited to this situation. It is anticipated
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that the Commission will consider and adopt the remaining gift
regulations dealing with passes this Fall. At that time, those
regulations will become controlling. However, the specific
officials covered here (City Council and Planning Commission)
may rely upon this staff advice (Formal Written Advice) in
accordance with Section 83114 (b) and 2 Cal. Adm. Code Section
18329, until such time as the regulations become effective.

For those officials who elect to retain the passes, the
standards enunciated in the Hopkins Opinion must be followed.
At this time, based upon the calculations and data provided, we
must conclude that the value of the maximum reasonable usage
may well exceed $250. Hence, we cannot advise that
disqualification will not be required for officials electing to
retain the passes.

If you have further questions regarding this advice, I may
be reached at (916) 322-5901.

Sincerely,
I )) .
/- ;‘" -/ b ] 7 /

!/ [ AN S // < &
' Robert E. Leidigh
Counsel o

Legal Division

REL:plh



CITY OF NEWPORT BEACH

OFFICE OF THE CITY ATTORNEY
P.O. BOX 1768, NEWPORT BEACH, CA 92658-8915

(714) 644-313]

May 13, 1986

Fair Politieal Practices Commission
Legal Department

428 " J" Street, Suite 800
Sacramento, CA 953814

Re: Requested Opinion on Complimentary Passes

Dear Commission Members:

The City of Newport Beach requests an opinion from the
Fair Political Practices Commission pertaining to whether a
complimentary movie theater pass creates a conflict of
interest. Under Government Code Sections 87100, 87103 and your
opinion number 77-022, 3 FPPC Opinions 1807, if the value of a
complimentary ticket or pass is $250.00 or more, the recipient
must disqualify himself or herself from making or participating
in the making of any governmental decision which —could
foreseeably and materially affect the doner in a manner
distinguishable from the affect on the public generally.

Edwards Theaters Circuit, Inc. has a ground lease for
the maintenance of a two screen theater complex in the City of
Newport Beach,. For more than ten years, Edwards Theater has
customarily sent free movie theater passes to members of the
Newport Beach City Council, heads of City departments, and
members of various City boards and commissions. This pass is
valid for one year and provides admission to the identified City
person plus three guests. The pass is valid in the 123 Edwards
Theater screens in the State of California and there is no
limitation on use, The pass states that it is not transferrable,.

Edwards Theater submitted a Use Permit Application to
the City of Newport Beach on March 28, 1986 for the construction
of two additional theater auditoriums. A copy of this
application is attached hereto as Exhibit "A", together with the
prior applications to the City of Newport Beach. The City of
Newport Beach requests guidance for determining whether the
members of the Planning Commission and City Couneil must
disqualify themselves from making or participating in the
decision on this Use Permit Application.

3300 Newport Boulevard, Newport Beach
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Edwards theater has provided the City with a detailed
analysis which attempts to conduct a study of the fair market
value of these theater passes. This analysis is attached hereto
as Exhibit "B", This study has compiled data from the Edwards
movie theater screens within ten miles of the City of Newport
Beach, This ten mile radius is the expected maximum radius of
use, Each time the pass recipient uses this movie theater pass,
he or she 1is required to sign in at the movie theater bhox
office, These sign-in sheets were maintained and preserved in
the regular course of Edwards Theater business and were
serutinized in order to compile the attached data. The survey
indicates the number of recorded times that a City Council Member
and Planning Commissioner used the pass in 1985 and from January
1 to April 27 of 1986 in the Edwards theaters within the ten mile
radius.

The first question is, is this a sufficient statistiecal
basis to determine the acfual yearly use of these theater passes?

Assuming that this is a sufficient statistical data
base to determine the number of times that the pass is used on a
yearly basis, the next required analysis is the cost or value of
the admission. The normal price of admission ranges $5.50 per
adult in popular theaters to $2.00 in one Costa Mesa theater and
$2.50 per child. These theater passes are issued to adults, but
any of the three guests could be children. Starting September,
1985 Edwards theaters started a special admnission price of $2.00
for adults on Tuesday and Wednesday. At some theaters there is a
Senior Citizen Discount establishing admission for Senior
Citizens at $2.50. Although this pass is not transferrable and
requires that the person was issued the pass be in attendance,
that the pass is frequently used by minors without an adult in
attendance.

Due to the difficulty 1in weighing these variables,
Edwards Theater has attempted to compute the fair market value of
one paid admission by compiling gross box office receipts and
dividing it by the number of tickets sold. Edwards Theater
concludes that the average admission price for one paid admission
in all of Edwards Theaters is $3.85. The second question is,
whether this average cost or value of admission construed to be
$3.85 is a proper statistical figure?
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If this provides a sufficient statistical base for
nunber of admissions and rate per admission, the maximum use of
the tickets for theaters within a ten mile radius of the City of
Newport Beach for the year 1985 is computed by simple
multiplication., The maximum use was 58 times multiplied by $3.85
average paid admission which is $223,30, The statisties received
for 1986 are for 16 weeks and the maximum useage during the 135
weeks is 37 times which computes to an average of 2.3 times per
week. If this rate were to continue for the entire year of 1986,
this would result in an attendance of 120 times. This 120 figure
when multiplied by $3.85 per visit computes to a maximum valued
use of $460,46. However, Edwards Theater has stated that it is
not reasonable to project the first guarter's attendance upon the
entire year due to the fact that the academy award nominations
occur during this time and attendance is generally higher duriag
this quarter.

If the statistical analysis 1is proper, the maximum
actual use in 1985 was under the $250.00 figure. If the first
guarter of 1986 was projected throughout the entire year, it is
possible that the $250.00 figure could still be exceeded.
flowever, the projection may not be accurate,

In the event that these statistices are not deemed
sufficient for computing the maximum actual wuse, the City of
Newport Beach requests guidance as to the criteria for
determining the maximum reasonable use, Specifically, the City
wishes confirmation that the criteria is:

1. What is the maximum use a person might reasonably make
use of such a pass in a year, taking into account the nature of
the event and whether the pass is transferrable; and

2. What is the reasonable percentage that a vendor might
discount the price of the pass from the price of multiple
individual tickets in order to induce the general public to buy a
pass.

The City of Newport Beach requests guidance for the
application of these, or any other pertinent criteria, to the
current problem,
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Your review and guidance would be greatly
appreciated. Please contact me if you have any questions,
comments or suggestions,. Thank you for your time and

consideration.

Very truly yours,

" n O

Carol A. Korade
Assistant City Attorney

cc: Harold Davidson, Attorney for Edwards Theaters
Jim Hewiecker, Planning Director
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USE PERMIT APPLICATION | No. ] 6;),/} (Arntert)
CITY OF NEWPORT BEACH Application Rec'd by /.
"  Fee: § A;

PLANNING DEPARTMENT

3300 Newport Boulevard

P. O. Box 1768

Newport Beach, CA 92658=8915
(714) 644-3200

elin bido-bo3

Applicant (Print) _ EDWARDS THEATRES CIRCUIT, INC. Phone (714) 640-4600
Mailing Address 300 Newport Center Drive, Newport Beach, Ca. 92660
Property Owner THE IRVINE COMPANY Phone (714) 720 -2000
Mailing Address 550 Newport Center Drive, Newport Beach, Ca. 92660

Address of Property Involved 300 Newport Center Drive, Newport Beach, California

Purpose of Application (describe fully) Construction of two additional theatre
auditoriums (total of 600 seats) adjacent to and to the north side of the existing

Edwards Newport Cinemas, The addition would increase the total number of seats to
2375 which equates to 475 parking spaces required with 483 spaces provided.

Zone Present Use

Legal Description of Property Involved (if too long, attach separate sheet)
Parcels 1 and 2, in the City of Newport Beach, County of Orange, State of California,
as per map filed in Book 15, pae 14, Parcel Maps, in the office of the County
Recorder of said County.

— e - o —  —  — — — — — — — — —— — — — ——— T —— ——_— —_— —— ———— T — — ———— — ——_— — e T ———————

OWNER'S AFFIDAVIT

(1) (Wek The Irvine Company depose

and sav that (I am) (w MM the owner(s) of the property{ies) involved in this
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e e ) City Council Meeting

Council Agenda No. H-2 &

CITY OF NEHPORT BEACH
ctober 3, 19j3

To: |

FROM:
SUBJECT: “Edwards Newport -
3 Inc.r San Gabriel
“mt: 300 Newp eanter Drive East in
’ Neuport c nterVQUsa 'mit Application No. 1527)
Recommendation \ g

'FAdopt~resa!utfmgfauthur{ ingsthe axecy
agreement betwe: n“the City 1 4 ﬁeup r
Circuit. Inc.;

{ts g of Ap ¥i-the-Planning Commission unanimous?y<
approved. Use*?ernit ﬂo 1527 to permit a five hundred seat addition :
to the ex{sting 1252 seat Edwards Newport Cinema, It should be
mentioned that a one year extensfion of time to bagin the construction . :
of the theater addition was approved bv the Planning Commission at .
its meeting of October 19, 1972. Engineered plans of the theater =
addition have been submitted to the Buyilding Division, but an addf-
tional six month extension of Use Permit No. 1527 will be requested
by the applicant at the Planning Commission meeting of November 18, .
1973 because construction will not have begun on the site prior to
the expiration date (1 e. November 14 ,1973)

~gﬁ~' 49. T B e

No:'1527 states- that”h

A condition of apgr ,
the applicant wil furnish the.
satisfactory to the City Attorney;
100 parking spaces to be-availabl
all day on‘Saturdays"Su days; ai

or,the joint use of
M. on weekdays and

in Block 300 p a

use of Edwards. Newport Cinema;:
parking area (see attache:
theater, the land uses in"
are in operation primari
days. Therefore, the util
Edwards Newport Cinema:
detrimental condition i

~(,*of,act1v1t1es that
n :00 P.M. on week-

h Agéghén parking area by the

;g qgr 'wQuid not create a

The offstreet parkiﬁgudbfc tids s¥icd "‘;7§"ACity Attorney
] , tain“"the required
esignated on

numbar of parking spaces-imn-
Exhibit "8" attached hereto.

Respectfully submitted;

DEFARTMENT OF COMMUNITY DEVEL
R. V. HCGAN, PIRECTOR R

PYan ¢4 \/ :'Eé,
Cwan £ o e B —
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SECTION 20.09.030 OF THE NEWFCHT Bia .
MUNICIPAL CODE, ENTITLED "HEIGHT LIMIJ ~-
TION ZONES, " Planning Commission Amendment 3:.

“~~placing the R-A District under the 24/28 foot height
limit.a{ion district. (A report from the Community

nt Departrent was presented. )

| Final Mape
0-1517 ;

S~
~

2.

ing:;xacuﬂm of an o££- . | Edwards
_ site narkmg agreement between the City of Newport | Theatres &

Beach, Edwards Theatres Cirsuit, Inc,. and The Irvine
1rv1ne Company; in conjunction with Use Permit = Company

No. 1527. (A report from the Community Develop- " | R-8106
ment Department was ‘presented. ) o ‘

Resolution No, 8107 authorizing the Communib;i
Development Director to execute contracts b ‘
the City of Newport Beach and certain consultants -~

preparing Environmental Impact Reports fox. tha“
(A report from the Community ‘Development |
ment was prasent d,.

e

ER's

Reloluticn No. 810’
agreement betweem 2
State of Cal:lfornia

sales and use tax to Iu
(A report from the

Bayside Dr
Imprvmts
R-8110

‘"min.m, for final dasign
of Bayside: Driwiﬂip

'rnvementc from Newport Bay to
Marguerite Aveau"a.c 3 !rom the Public Works

s ;1‘:»&, . jf R ;:.-;;_ S -
Volume 27 - Page 243 -
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BEACH, a municipal»corpc:

3 s SR
wpal Code allows of -street parkinq’to be provided on
~xY ©» or-or than the building sxta'on condition that an agreomsn
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“otw-s o the progerty ownor and the Clbty 1a aerecar

T ing tarth that the off-atreet parking shall k. .-ovig

,—.‘A LR

maginteined as a designated parqel cf land for the “aration o

TR e s ‘
joint uac) as shown onuthibitﬁ*a;;

'CITY of Use Permit No. 1527

Yeal property deccrilwd

in Exhibi& "A" attached heretc and shall bind the Heirs, ;
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Lot}
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‘ S - the County oo )

IN WITNESS WHEREOF, the parties hereto have execut-

f;irst above written.

known to me ta;b%{t}x 3 ¥
on behalf of the munlpalicds s o
ledged to me that such: cory : ufedsthe within instrument
pursuant to a res 2K , 2 s s

A L

o

Puplic. in said Stace
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USE PERMIT APPLICATION.
CITY OF NEWPORT BEACH -

Planning Department %
3300 Newport Boulevard.a:
: Phone (714) 573 211084

Jurpos: of‘}tpp Tullyse ig E
Edwards Newport Cinema. The proposed addition would be a'separate’ a.uditorium, ad-
‘joining the existing auditorium on the south side, connec
2.  existing bux-ofﬁce. foyer, and restroom an  public areas would service both auditoriums.
T ____ The existing theatre (1252 seats) requires
' 25T pariking 5paces The addition (500 -ea.ts) would require 100 additional npaces. a
total of 3 X e : Dvig
There are 200 -paces controlled by the theatre at the north a.nd ad;oinmg. aud the thea.tre
-~ has the non-exclusive use of 315 additional spaces (adjoining and at the rear) by lease ar-
“"  rangements with The Irvine Company; a total of 515 spaces, which is 164 more parking -
aaassz_gqunguxred

S
xxxxxxxxxxxxxxxxxxxx;xxxxxxxxxxxxxxxxxx

'Rece1pt No. R, 5 94/
cory Date ‘/-g’?- 7/ Publication Date 4/./5,7/
7, Mail Date

Setiaole ficreg ot (-}‘5"('1_ sf DG o
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\"‘\d\ April 29, 1971

Y i i
e “*“T*--—~--_

L0 5. Tnat the buiTamysheH-bereinspectad and any }
R violaticns shall be corrected. Tmeee—
- --?—*u;_._‘.waT*“_un.._,___ N
| | Ttem A
N (. B
: P .
| Requesi -0 permit a 500 seat addition to the existing 1252 E’HS
' seal Edwards Newport Cinema. ( PERMIT

Ko, 1527
Location. Parcels 1 ard 2, Block 300, Newport Center, \\@
located at 300 Newport Center Drive East, on ABPROVED
the easterly side of Newport Canter Drive East \\\\*“////
between Anacapa Drive and San Miguel Drive .
Zone: © C-0-11
Applicant: Edwards Theatres Circuit, Inc., San Gabriel

| QOwrer: The Irvine Company, Hewport Beach

Zoning Administrator Hewicker presented the application to
: c the Commission. A leugthy Jdiscussion ensued regarding the
f Caff-stroot oarking. Chairman Jakoskv noted that he period-
ically requests a4 taily count of the parcing for the entire
area but o date, a2 foll count has not been received,

[ i Me o dio foeards Gt oand stated that the only

. Fac"i"ts aeepo-t o wien tne Ujoint use” of parking

. Cwnula boamad, e te fuestre and Milo's Health Club. It
C T wan ented that e Ceanre addition would be operated after

o 5:30 PLML owoept on aturdays, Sundays and holidays. It
! was noted trat Phew acaid o show i fforent pictures in each
I : . theatre.
ol ; i
! o ! . : ; !
< e kton - ; X, After turther discnssion, the dpplication wasx avproved, i
- cnund i‘ X ., subject to the following conditions: i
Y Rges SR , A !
. Lo 1. That a resubdivision application be filed incorporat-
: v iny the entire theatre site. 5Said resubdivision :
-t [ shall nat require further Planning Commission review
7. That a leqal Jescription describing the site be
furnished to the Department of Community Pevelopment.
4 3. The applicant will furnish the City an off-site park-

ing aqreenent, satisfactory to the City Attorney, :
providing for the joint use of 100 parking odaces to B
Leoavailable atter 530 P.M. on weekdays st all dav
on Saturdays, enctivs and holidfays,
v At inee showingy oin hoth o thogtres < tall oot oo
Pl iy une baowt o axoept on oweek emgdy b oo

A T BRI R



COMMISSIONERS

BE\GERE

RQLL CALL

. MINUTES

5. Landscape plans. 1nc1ud1n9 t watering facﬂ*ties
plan, prepared by a landscape. architect, Hcensed
11 “ landscape contractor or architect,:
SHoba b " to and approved by the:Director. of“
BN E < - ment.~ Landscaping shall be-

- 8reas. by a raised curb: six (6

Zoning Ac
Cauui ssion.

‘ Hr. Paul Ruffinhwith William P. Ficker Architact; Spr
ed the applicant 2nd answered questions of the Comuis§i:

Following a discussiomregarding the driveways, circul.
and pedestrian crosswalls, the application was appmveﬁ‘
subJect to the fol]owing spditions:

1. The stacking lanes be striped and furmshed u’itb ;
1 directional markings to the satisfaction of thteﬁ{r,. :
L1 ‘ Traf fic and Parkmg Enginee j

2. Pedestr1an crossulks shall be 3 rkad betm he .
two adjacent parking areas and t & sidewa]k 'ludfng
to the main entrance. s el

Request to permit the sale of alcocholic beverages {heer and USE
wine only) in conjunction with a combination delicatessen/  |[PERMIT
restaurant located within 200 feet of a residential dissgict. [RG. 1529

location: Fortion of Lot 2, Tract 4824, located at 1132 APPROVED
Irvine Avenue (Westcliff Plaza).

Zone: C-0-H




5 ix 3993¥catfon requests permissior to comstruct and operata.a 500 saa
“adjacent to, and sharing some common facilities with, the existing 72523

Hewport Cinema, In accordance with Section 20.08. 020 of the Newport: Bem:k

: X Use Penlit is requirad for the esta:Hshment of such a use.

The present Eduards Neuport Cinema was approved by the PTannTng Canl ssion
March 21, 1968 (Use Permit No. 1347). As a condition of approval, the" hvﬁfictntﬁ Bl
was required to provide 200 on-site parking spaces and an off-sita parking agreﬂeat
for an additional 50 spaces. The off-site ;ark1ng agreement was apprvv-d by. the City:
Council on December 23, 1968. T ;

Analysis

There are several {tems of concern to the Sulff and they hava been discussed uith
the applicant and with the Irvine Company. The primary area of concern relates to
the availabil{ity of off-street parking. Attached is a letter from Mr. Taylor of the
Irvine Company (Exhibit "A") indicating trat there are 257 parking spaces in Block
300 that would be available for use by the theatre after 5:30 P.M. (approximately)
on week-days and all day Saturday, Sunday aand holidays. The exact allocation 1s
shown on Exhibit "B", also furnished by the Irvine Company. There are two problems

‘ which arise as regards any “joint use” of zarking facilities: .1. What happens if

3 tdwards Cinema holds a week-day matinee? axd 2. What happens {f the present tennants
change their use and/or hours of operation? Staff is of the opinion that these
srablems can be resolved through a conditiss of approval which would require the

-




applicant to satisfy the off-street parking requirenent< regardless of any change of
use by the existing tennants who have the priuary leases on tha parking spaces.
»Although the plans as suhu1tted indicate an occupancy of 400 +. tha application is
for a 500 seat addition and this has been confirmed with the apglicant.: I

_ance with the off-street parl:ing ordinance. a 500 seat’ theatre muim 100-0ff- -
mstreet parking spaces. ;i; ’ ‘J . =

, ; art of. thc_sti'uctun wil icmi‘
?bis m‘mt a rlsubd vision and:Parce] Map will:be.

A Bhd® VB Ry B 3 1

pplica U
{ City Attorney, providing for the exciusive use of 100 parking pacgs
-available after 5:30 P M. on weekdays and all day on Saturdaxs

ol days.-

g

T

1,Landscapo pions. including a watering facilities plan, prepared by a andsclpl .
"architect, licensed landscape contractor or architect, shall be submitted to and 33
- approved by the Director of Community Development. Lanﬁscaping sha]l.bo»supora:ai,<‘
o from paved areas by a raised curb six (6") 1n height.

Ly

AMRES E. NJZUM
/;/, Senior Plé&nner

JEN/sm

Attachments: ¥icinity Map
Plans and Elavations
Letter from Irvine Company 9/15/70
Parking Allocation - Block 300




COMMISSIONERS

b 3\ o
(]
-3 %“% ’;_ %%2\ N MINUTES
ZA\BV VR L\ T :
QUL Call = _October 18, 1973 \NDEX

Don Chadwick, representative of Matt Brady Fiim
Co., appeared before the Commission and questioned
the location of the film storc.A»~¥%m 4

There being no others desiring to appear and be
hnqu. the public hcaring was closod._&i S

J4nu1ng discussion, Pllnuing Comaission lpprovcd
R ndment to Use Perutt Ko. 1412 subject to

;&sﬁw

ﬁ»“'th ‘the app ’veéfp “plans an
“sxcapt -for ming aod!ffcttiasﬁi
““approved by the Dé rtqcnt%a

3%ve]opnent. ER "

“shall be performed as. requ{red”bx’
Dfficial. '

IhéAyquQSEd and existing‘ie § 8%
TU¥i{xtures shall be adjusted and uaiutafng&“sn
' 30’

seat addition to the existing 1252 seat £dwards
Neuport Cinema.

Center, located at 300 Hawport . ...

Canter Drive East, on the chtcrly
o side of Naewport Center Orive East
[ batwsen Anacaps Drive and San
’ Migual Drivo. ' Do

Zone: C-0-H .
Applicant: Edwards Theatres Circuit, Inc.,

San Gabriel
Qwner: The Irving Company, Newport Beach
Jim Edwards, 3900 Channel Place, Newport Beach,
appeared befora the Planning Commission and answer

questions ralative to the request for extension an
the parking situation,
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Fo!low{ng discussion. PIann1ng €ommission approved
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_extension of Use Permit Application. uo.~1527.‘.1
subiact'to the fol]owing conditions

TEL
That a resubdivision applfcation«bn_f11ed
fncorporating the éntire ‘theatar:gite’ prior
9 “the pccupaucy of tha fiveﬁggyég;dyseatu;v
fvisfon sha

the approved " Iandscape p!ans 2043
ing shall be separated. from pavads:
rafsed curb six {nches (&"kitn’

off-site directional signs, ona’ entrancq~s

Request to extend a Use Permit vhicbahliow

four flags located at the model: compTeX”~

x,i{ N B
Ho!stein Ca.. Costa Hesa

~l"m","

ne Company. Newport Beach

Senior P]anner Laycock ad
mission of existing signs an
as of 5:00 P.M. this date.

ed the Planning Com-

Bob Ferryman, with thes Holstein Comp
before the Planning Commission to answ
and requested a sales office sign be allo
addition to other signs requasted.

o Fe

s &ppeared
questions
d in
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Agenda Item NO,

CITY OF NEWPORT BEACH

October 13, 1972

TO:

o R Ren
FROM: “j:ffﬁjnepartnent of. Commu .
SUBJECT:

Tl em e :';:1,‘ Amomsiad;

“ Request éxtansiai
©._ seat addition:t
,;<‘Ncuport Cinelt.

‘located at 300 xewpartcranicv“Drfvéaﬁaify on
the easterly side of Wewport Center Drive East
between Anacapa Drive and San Higuel Drive.‘

3 o

of an additiona] theater adjacent to the existing Edwardsyﬂenport
‘Cinema. Section 20.46.090 of the Newport Beach*Municipal-Code: states
that any use permit granted in accordance with. the-terms of this .
Title "shall be revoked {f not used within one &nd-one-half_ years

from the date of approval unless, on. approva]‘ the: Planning Con-ission
specifies or has specified a differe eriod aof ti

perai .
sfon at its meeting on April
of approval indicated in the a

ut . 29 1971

a,.
since actual work‘canﬁét?big
by the City, bidding, award:-of
completed.” (See attached lettt‘

A1l portions of the attacha affadr
conditions of approval are: stiTT”l pl
applicant's proposal will still be-at ve -addition to Newport
Center and, therefore, reconmends that/Use Permit No. 1527 be extended
for one additional year. . :

DEPARTMENT OF COMMUNITY DEVELOPHENT
R. V. HOGAN, Director

A
/114,.,_

e dwf;; vv‘—-r‘?

anigor Planner
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LAW OFFICES OF
DAVIDSON, RASMUSSEN & DAVIDSON
5190 CAMPUS DR.
NEWPORT BEACH, CALIFORNIA 92660
(714) 7520775

May 2, 1986

City Attorney of Newport Beach
Offices of City Attorney

3300 Newport Boulevard

Newport Beach, California 92663

Attention: Carol A. Korade
Assistant City Attorney

Re: Edwards Theatres Circuit, Inc.

Dear Ms. Korade:

This will confirm our prior discussion that the above captioned is
the general counsel for Edwards Theatres Circuit, Inc. ("Edwards').
We understand that an issue has arisen as to the reasonable mone-
tary value in U.S. dollars of a theatre pass issued by Edwards to
members of the City Council and Planning Commission of the City
of Newport Beach, California. The logical beginning point to
conduct a study of the fair market value is to ascertain, by
review, the number of times during a calendar year, each respec-
tive pass is utilized to gain admission. We have caused a review
of the "sign-in sheets" to be summarized for the calendar year
1985 and for the period of January through April 27, 1986. Each
respective theatre pass expires on December 31, of the calendar
year. The sign-in sheets are originated and maintained pursuant
to an Edwards policy personnel directive. These sheets are main-
tained and preserved in the regular course of Edwards business at
each theatre within the Circuit. Management personnel are in-
structed to have all person(s) gaining admittance to be listed
opposite the pass number and then request the person presenting
the pass to sign opposite this entry. A copy of the results of
the Edwards review of the sign-in sheets in a summary form is
attached hereto, marked EXHIBIT A, and made a part hereof.

The second factor to be weighed is the cost or value of the
admission. The price of admission is influenced in part by the
day of the week when the admission takes place. Since September
of 1985, Edwards has established a special admission price on
Tuesday and Wednesday of each week at $2.00 for adults. Another
factor which effects the value of the admission is the Senior
Citizen's Discount. Under the Senior Citizen's Discount, admis-
sion for senior citizens is extablished at $2.50.



City Attorney of Newport Beach

Carol A. Korade, Assistant City Attorney
May 2, 1986

Page Two

At the other end of the spectrum, minors, 12 years of age and
under, are admitted for $2.50. Edwards finds that the minority
admission price very often comes into play in that a pass holder
allows minors in his family to use his pass while actually attend-
ing himself very few times. The cost or value of admissions is
also influenced by the actual theatre attended by the pass holder.
Very recently, Edwards raised admission at certain and new,
heavily attended theatres to $5.50 per adults on certain popular
features. On the other hand, at the Mesa Theatre in Costa Mesa,
one of the theatres included in the EXHIBIT A computation, admis-
sion charge for adults is and has been $2.00.

Because of these important variables, coupled with the difficulty
of weighing these variables in order to properly ascertain the
reasonable value in monetary terms of admission gained by use of
a theatre pass, we asked Edwards to compute, from their records,
gross box office receipts divided by the number of tickets sold,
the average admission price received for a person paying admis-
sion in all of the Ecdwards Circuit. It should be noted that the
theatre pass covers admission to all theatres in the Circuit.
Further, admission tickets are required to be numbered, must be
strictly accounted for, are reported to the various film distrib-
utors from which the pictures shown are obtained, and at all
times are subject to audit and verification by such distributors.
These figures therefore, are a most reliable and accurate source
upon which to establish the true monetary value of an admission.
This methodology established that the monetary value of an admis-
sion was $3.85 gross before any deduction or expenses, overhead,
or other charges. Attached hereto is EXHIBIT B, a copy of the
computations taken from Edwards records which is incorporated
herein and a part hereof.

Applying the attendance figures set forth in EXHIBIT A, and the
reasonable value in monetary terms of a theatre admission, which
is established by the gross admissions received divided by the
number of persons paying for admissions, (EXHIBIT B) patiently
demonstrates that the reasonable monetary value in U.S. dollars

of theatre passes issued by Edwards to members of the City Council
and Planning Commission of the City of Newport Beach, did not in
the year 1985, nor has not in the year, 1986, equalled $250.00 or
more in value.



City Attorney of Newport Beach

Carol A. Korade, Assistant City Attorney
May 2, 1986

Page Three

Should we be able to supply you with further information, be
assured of our cooperation. Thanking you for your professional
courtesy.

Enclosures

cc: Edwards Theatres Circuit, Inc.



SUMMARY OF ATTENDANCE
EDWARDS THEATRES CIRCUIT, INC.

ATTENDANCE
CITY COUNCIL MEMBER PASS NUMBER 1985 1986 (Jan.-Apr.28, 1986)
Phillip Maurer 6180 43 18
Ruth Ellen Plummer 6181 45 08
Evelyn Hart 6183 02 15
Jacklyn Heather 6184 04 00
Donald Strauss 6185 43 12
Bill Agee 6186 20 04
John Cox 6187 56 19
ATTENDANCE
PLANNING COMMISSION PASS NUMBER 1985 1986 (Jan.-Apr.28, 1986)
James Person 6188 24 00
Charles Turner 6189 00 00
Rena Kappelnan 6190 09 02
Joan Winburn 6191 30 37
John Kurlander 6192 06 02
Dave Goff 6193 02 00
Patricia Eishenhofer 6194 04 00

EXHIBIT A



FATR MARKET VALUE OF A PAID ADMISSION

Total Gross Paid $29,159,789.00
Box Office Admission for Circuit, 1985

DIVIDED BY

Total Number Paid
Box Office Admission Circuit, 1985 $7,582,937.00

Fair Market Value of one paid admission $3.85

EXHIBIT B



LAW OFFICES OF
DAVIDSON, RASMUSSEN & DAVIDSON
5190 CAMPUS DR.
NEWPORT BEACH, CALIFORNIA 92680
(714) 7520775

City Attorney of Newport Beach
Offices of City Attorney

3300 Newport Boulevard

Newport Beach, California 92660

Attention: Carol A. Korade
Assistant City Attorney

RE: Edwards Theatres Circuit, Inc.

Dear Ms. Korade:

Pursuant to your request, supplementing my letter to you of
May 2, 1986, we have caused a review of the use of theatre
passes issued to members of the City Council and Planning
Commission of the City of Newport Beach, California, to be
made of all theatre screens operated by Edwards Theatres
Circuit, Inc. ("Edwards'") within a radius of approximately
ten miles from the Newport City Hall. The theatres so
reviewed are the following:

THEATRE LOCATION

University Irvine, California
Newport Center Cinema Newport Beach, California
Lido Theatre Newport Beach, California
Mesa Theatre Costa Mesa, California
Harbor Twin Cinema Costa Mesa, California
Cinema Center Costa Mesa, California
The Original Cinema Costa Mesa, California

The Town Center Cinema Costa Mesa, California
South Coast Plaza Cinema Costa Mesa, California
Bristol Cinema Santa Ana, California

A copy of the results of this survey in summary form is
attached hereto marked Exhibit A and made a part hereof.

While the additional location should properly be included as
our review discloses it was, in fact, utilized by certain
pass holders the slight increase is not meaningful so far as
a $250.00 or more yearly valuation in monetary terms is
concgrned.

truly yours,

i a4
viason

ASMUSSEN & DAVIDSON

st v

/ ‘DAVIDSON,

HWD:ia

Enclosure



SUMMARY OF ATTENDANCE

EDWARDS THEATRES CIRCUIT, INC.
ATTENDANCE
CITY COUNCIL MEMBER PASS NUMBER 1985 1986 (Jan.-Apr.28, 1986)
Phillip Maurer 6180 47 24
~ Ruth Ellen Plummer 6181 51 12
Eyelyn Hart 6183 02 17
Jacklyn Heather 6184 04 00
Donald Strauss 6185 43 14
Bill Agee 6186 20 06
John Cox 6187 58 19
ATTENDANCE
PLANNING COMMISSION PASS NUMBER 1985 1986 (Jan.-Apr.28, 1986)
James Person 6188 32 02
Charles Turner 6189 00 00
Rena Kappelnan 6190 09 06
Joan Winburn 6191 35 37
John Kurlander 6192 06 02
Dave Goff 6193 02 00
Patricia Eishenhofer 6194 04 00

EXHIBIT A
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We are pleased (o Present vou wiry this
Personal pass. [y g Ot transferyble. and
Must be presented by the Person to wheyy,
it is issued. Not good for “enain specigy]
€ngagements, Expires December 31,1986,
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LAW OFFICES OF
DAVIDSON, RASMUSSEN & DAVIDSON

5190 CAMPUS DR.
NEWPORT BEACH, CALIFORNIA 92660
(714) 752-0775

May 23, 1986

Carol A. Korade

Assistant City Attorney

Office of the City Attorney

Post Office Box 1768

Newport Beach, California 92658-8915

RE: Edwards Theatres Circuit, Inc.
Your File No. 86-166
Qur File No. E0500-232

Dear Ms. Korade:

Enclosed herein, please find a copy of a letter dated May
19, 1986, to Honorable Philip Maurer, Mayor of Newport
Beach, from Mr. James Edwards, Sr.

Letters have also been sent to the other members of the City
and Planning Commission.

Very 4truly yours,
/

DAVIBSON, RASMUYSEN & DAVIDSON

HwD:1ia
Enclosure

f//cc: Robert E. Leidigh, Counsel, Legal Division
California Fair Political Practices Commission

Mr. James Edwards, Sr.
Edwards Theatres Circuit, Inc.



19 May, 1986

Mr. Philip Maurer

Mayor, City of Newport Beach
325 Diamond Avenue

Balboa Island, California 92662

Dear Mayor Maurer:

For the past 17 years it has been my custom to issue

a complimentary admittance to Edwards Theatres to mem-
bers of Newport Beach City Council and Planning Com-
mission; it has always been an honor to me to be able
to evidence my respect for your high position in the
City of Newport Beach in this manner.

However, because of the Fair Political Practices Act,

it may or may not be embarrassing to me should I have a
matter to bring before you, and for that reason, and
based upon advice from corporate counsel, I am obligated
to ask you to please return your pass to me.

I sincerely apologize to you for any inconvenience to you
in returning the pass. A self-addressed and stamped en-
velope is included for your use.

A similar letter is being sent to other members of City
Council and Planning Commission, and believe me, my face
is red.

Sincerely,

EDWARDS THEATRES CIRCUIT, INC.

By
JAMES EDWARDS SR.

Chairman
JE/ms
Enc
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CITY OF NEWPORT BEACH

OFFICE OF THE CITY ATTORNEY
PO. BOX 1768, NEWPORT BEACH. CA 92658-8915 - P S YRR ¢
Mar 12 4 36”0

(714 644-3131

May 13, 1986

Fair Political Practices Commission
Attention: Bob Leidigh

Legal Department

428 "J" Street, Suite 800
Sacramento, CA 958114

Re: Advise Letter on Complimentary Passes

Dear Mr. Leidigh:

Pursuant to our telephone conversation of this date, the City of
Newport Beach would like to request an advice letter from the
staff from the Fair Political Practices Commission pertaining to
whether a complimentary movie theater pass creates a conflict of
interest. A formal opinion is not necessary.

In addition, attached is a revised page 2 of the May 8, 1986
letter. The words "Edwards Theater has provided"” was omitted
from the {irst paragraph.

Thank you for your time and attention to this matter and please
contact me if you have any questions, comments or suggestions.

Very truly yours,

A
&

Carol A. Korade
Agssistant City Attorney

CAK/mlh

enclosure

3300 Newport Boulevard, Newport Beach



California
Fair Political
Practices Commission

May 19, 1986

Carol A. Korade

Assistant City Attorney
Office of the City Attorney
P.O. Box 1768

Newport Beach, CA 92658-8915

Re: 86-166

Dear Ms. Korade:

Your letter requesting advice under the Political Reform
Act has been received on May 15, 1986 by the Fair Political
Practices Commission. If you have any questions about your
advice request, you may contact me directly at (916) 322-5901.

We try to answer all advice requests promptly. Therefore,
unless your request poses particularly complex legal questions,
or unless more information is needed to answer your request,
you should expect a response within 21 working days.

Very truly yours,

'w‘/\ / . o )7 /
f/ S e
/\JLL\ (7 ~

<N
Robert E. Leig?gh
Counsel J/
Legal Division '

REL:plh

428 ] Street, Suite 800 ® P.O. Box 807 @ Sacramento CA 95804-0807 @ (916)322-5660
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Frections ‘on thol.1SSUedidy. the Bullding 0ivision as<doon,
orrections ‘on the plans have beén tompleted. - Most of the con
of approval have also beén met as follows: A resubdivision
application will be filed an the project prior to the dccupancy of
..., the theater -addition (see attached Tetter from. the architect) ag ;
~required in Condition No. 1; the new legat description describing
the site will be furnished to the Department of Community Develop- -
ment when the resubdivision is filed, as required in Condition No, 2; '©
the off-site parking agreement providing for the joint use of 100 park-

Ing spaces to the rear of the theater was appruoved by the City Council
at 1ts meeting of October 9, 1973, as required by Condition No. 3; .- -
and landscape plans have been approved as ‘required {n Condition No. 5§
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the entire theater site_ptlpkitofth%é'eé&piﬁCy of the
five hundred seat theater dddftion.¥:Safd resubdivision
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2. That a legal description.’d CPibing the site be fyr-
nished to the Department‘df§COmmun?tijevelopment
when the resubdivision application {s ‘filed.

“atinee showings {n both theaters shall not exceed
Pt any one time except on weekends and holidays.
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;The lpplicant is requesting an extensio
of an additional theater adjacent to'the ex1st1ng
"Cinema. Section 20.46.090 of the Newport Beach Mund
that any use permit granted in accordance with the terms of this
Title "shall be revoked {1f not used within one and one-half years
from the date of agproval untess, on approval, the Planning Connls-
sion specifies or has specified a different period of time.*, ; -

BACKGROUND:

oA

"“The subfect” i p j
~mission at 1ts necting on Aprd
cond1t1ons'»‘~

That a legal, descriptlon
to the Community Deve]o ]

The applicant will furnish “the Ciiy in off sita parking
agreement, satisfactory to:the City ‘Attorney, providing
for the joint use of 100 plrklng spaces to be available
after 5:30 P.M. on weekdays and all dny an Saturdays,
Sundays and holidays. . } ¢

Matinee showings {n both theatres shall not exceed
1750 at any one time except on weekends and holidays.



