
California 
Fair Political 
Practices Commission 

John E. Brown 
Best, Best and Krieger 
4200 Orange street 
P.O. Box 1028 
Riverside, CA 92502 

Dear Mr. Brown: 

June 17, 1986 

Re: Your Request for Advice 
Our Advice No. A-86-172 

Thank you for your request for advice on behalf of Banning 
City Councilwoman and Community Redevelopment Agency Chairwoman 
Marjorie D. Lawrence, regarding the conflict of interest 
provisions of the Political Reform Act.!! 

QUESTION 

Is Councilwoman Lawrence precluded by the Political Reform 
Act from participating in decisions regarding the building of a 
new City Hall or the refurbishing and remodeling of the 
existing city Hall in light of the fact that she owns interests 
in two parcels of property within the Redevelopment Project 
Area in close proximity to the city Hall sites? 

CONCLUSION 

Councilwoman Lawrence must disqualify herself from 
participating in any decision by the City Councilor 
Redevelopment Agency which will have a significant impact on 
the completion of any of the projects proposed at the locations 
currently being considered. 

!!Government Code sections 81000-91015. All statutory 
references are to the Government Code unless otherwise 
indicated. 
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FACTS 

The City of Banning is currently considering whether to 
refurbish and remodel the existi~g city Hall, located at 161 
west Ramsey Street, as well as certain proposals to construct a 
new City Hall on real property located on Ramsey Street between 
San Gorgonio Avenue and Alesandro Road. Both sites are located 
within the Banning Downtown Redevelopment Project Area. You 
have provided us with a map of the Banning Downtown 
Redevelopment Project which designates the new City Hall site 
as "Phase I" and the existing city Hall site as "Phase II." 

Councilwoman Lawrence and her husband Richard W. Lawrence 
own a tire sales and service facility and real property located 
at 376 west Ramsey Street. This real property is located 
within the Banning Downtown Redevelopment Project Area. This 
property is 1,200 feet from Phase I and 545 feet from Phase 
II. The Lawrence's leased the improvements and real property 
to an unrelated third party for a period of five years 
beginning November 12, 1985. The monthly payments range from 
$1,500 to $1,750. 

Councilwoman Lawrence and her husband are also the owners 
and sole shareholders of a closely held family corporation 
known as R & M Lawrence Enterprises, Inc. (R & M». 
Councilwoman Lawrence is that corporation's secretary. R & M 
holds as one of its assets a business known as Sentry 
Store-N-Lock as well as real property located at 310 East 
Ramsey Street in the City of Banning, California. Also 
included on that real property is a commercial building leased 
as a liquor store known as Logan's Liquors. This real property 
is located within the Banning Downtown Redevelopment Project 
Area. This property is 472 feet from Phase I and 1,355 feet 
from Phase II. As individuals, the Lawrence's sold Sentry 
Store-N-Lock and the real property to R & M for $200,000 with 
$30,000 down and payments of $1,555.06 a month for 30 years. 
Councilwoman Lawrence also receives a monthly salary of $1,000 
from R & M. 

ANALYSIS 

The Political Reform Act requires that public officials 
disqualify themselves from making or in any way participating 
in any decision in which they have a financial interest. 
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section 87100. An official has a financial interest in a 
decision if the decision will have a reasonably foreseeable 
material financial effect, distinguishable from its effect 
uponthe public generally, on the official or a member of his or 
her immediate family or on: 

(a) Any business entity in which the public 
official has a direct or indirect investment 
worth one thousand dollars ($1,000) or more. 

(b %Any real property in which the public. 
official has a direct or indirect interest 
worth one thousand dollars ($1,000) or more. 

(c) Any source of income, other than gifts and 
other than loans by a commercial lending 
institution in the regular course of business 
on terms available to the public without regard 
to official status, aggregating two hundred 
fifty dollars ($250) or more in value provided 
to, received by or promised to the public 
official within 12 months prior to the time 
when the decision is made. 

(d) Any business entity in which the public 
official is a director, officer, partner, 
trustee, employee, or holds any position of 
management. 

(e) Any donor of, or any intermediary or agent 
for a donor of, a gift or gifts aggregating two 
hundred fifty dollars ($250) or more in value 
provided to, received by, or promised to the 
public official within 12 months prior to the 
time when the decision is made. 

section 87l03(a)-(e). 

Councilwoman Lawrence has an investment interest worth 
$1,000 or more in R & M Enterprises, Inc. She is also 
secretary of that corporation and receives income from the 
corporation of $1,000 per month. Councilwoman Lawrence also 
has an interest of $1,000 or more in the real properties 
located at 376 West Ramsey Street and at 310 East Ramsey 
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street.~. Accordingly, she must disqualify herself from any 
decision which could have a reasonably foreseeable material 
financial effect on R & M, its subsidiary sentry 
store-N-Lock,~ or on the real properties located at 376 west 
Ramsey street and at 310 East Ramsey street. 

construction and refurbishing of buildings within the 
redevelopment project area will have a dramatic effect on the 
value of other real properties within the project area's 
boundaries. As the Commission said in its Oglesby Opinion 1 
FPPC Opinions 71 (No. 75-083, July 2, 1975): 

* * * 
One of the major goals of a redevelopment plan 
is increasing the property values, in 
particular within the project area and directly 
within the entire community. In redeveloping 
the blighted areas of the community, all 
property becomes more valuable, particularly 
that which has been redeveloped. with regard 
to 'the specific plan under consideration ... 
(the replacement of an abandoned lumber shed 
with a civic center), the creation of a new 
civic center will undoubtedly increase the 
value of property located nearby. 

(At p. 10.) 

In the present situation, both of the real properties in 
which Councilmember Lawrence holds financial interests are 
located within the redevelopment project area. Given this 
factor and the proximity of these properties to the proposed 
projects, we believe that the completion of any of the proposed 
projects will materially affect Councilmember Lawrence's real 
property interests by significantly increasing both the fair 
market value of the property and its income producing 

~Interests in real property of an individual include a pro 
rata share of interests in real property of any business entity 
in which the individual or his or her immediate family owns a 
10% or greater interest. since Mrs. Lawrence and her husband 
own 100% of R & M, the real property owned by R & M Enterprises 
is attributed to her on a 100% basis. 

~See commission regulation 2 Cal. Adm. Code section 18706. 
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potential. (See, 2 Cal. Adm. Code Section 18702 (b) (2), copy 
enclosed). Accordingly, councilmember Lawrence must disqualify 
herself from any decision which will have a significant impact 
on completion of any of the proposed projects. 

The decision regarding whether to build a new city Hall or 
whether to refurbish the existing city Hall will require 
councilmember Lawrence's disqualification since the decision 
will affect whether any of the projects goes ahead. 

The decision regarding financing, design or furnishings 
will require disqualification if they will affect whether a 
project'goes ahead or will significantly affect the timing of 
the project, otherwise, such decisions are not likely to have a 
significant effect upon Councilmember Lawrence's interests. 

If you have any further questions regarding this matter, 
please contact me at (916) 322-5901. 

Sincerely, 

~~'M~n~ 
Counsel 
Legal Division 

JGM: sm 
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428 J Street, 800 
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Sacramento, CA 95814 

Re: for Wr Advice 
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WASHINGTCN. Q. C. COURT OF CLAIMS 

We are the City Atto of the City of Banning, 
California, and Counsel to the Community Redevel Agency 
of City of , California. We have been instructed 
the City Council of the ty of Banning and the s 
Community lopment of City of Banning to request 

written ce respect to certain economic sts 
Marjorie D. Lawrence, who is a of City Council of the 
City of and Chairwoman of the Community lopment 
Agency of the City Banning. Mrs. Lawrence concurred in the 
decisions of the City Council of the City of Banning and the 
Community opment of the City of to this 

st for written ceo 

SF one 
Lawrence, 

property 1 
Banning California. This 

Downtown 

assets 0 Mrs. 
re sales 

76 w. 
property is 

Project Area. 

Lawrence 

within 
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Mr and Mrs. Lawrence improvemen-ts and real 
property located at 376 w. Street to an unrelated third 
party for a period of five beginning November 12, 1985. 
Enclos by way of additional background please find a copy of the 
executed agreement evidencing Mrs. Lawrence's interest in 
the real property located at 376 W. Ramsey Street as well as her 
source of income from that leasehold interest. 

Mrs. Lawrence and her , Richard W. Lawrence, are 
also the owners and s shareholders of a closely fami 
corporation known as R & M Lawrence ses, Inc. R & M 
Lawrence ises, Inc., holds as one of its assets that 
certain property and business known as Sentry Store-N-Lock 
located at 310 E. Ramsey Street the City of , 

ifornia. This real property is also located within the 
Banning Downtown opment Project Area a 
liquor store known as Logan's Liquors. Mr. Mrs. Lawrence, as 
individuals, sold se bus sses real proper to r 
corporation on February 28, 1986, have a source of income 

the corpo on whi led in the attached summary 
by Mrs. Lawrence. • you 11 note that Mrs. 

Lawrence a from R & M Lawrence Ente r Inc. 

As a long time resident of the of Banning, and as a 
community activist prior to her election to the Council of 
the City of Banning, Mrs. Lawrence has formed very opinions 
about certain efforts to refurbi and remodel exi City 
Hall the City of Banning which is located at 161 W. Ramsey 
Street as well as certain proposals to construct a new City I 
on certain real property also on Street San 
Gorgonio Avenue and Al Road. A map detail the 
boundaries of the Banning Downtown Redevelopment Project, the 
location of the proposed new City Hall s (Phase I) the 

sting City 1 site and surrounding commer buildings 
presently owned by Community Redevel Agency of the 
of (e II) as well as the s owned 

R & M Lawrence are the . In 
will note that we have 

Mart), or 
as IS 
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Mrs. Lawrence has inqui whether she must squalify 
herself from voting as a member of the City Council of the City of 
Banning on the financing of a new City Hall to be located at the 
site indicated on the enclosed map. She has also inquired whether 
she can vote as a member of the Community Redevelopment Agency of 

City of Banning on the proposed rehabil on of the s 
City Hall surrounding commercial buil , which are 

sently owned the Community opment Agency of the City 
of Banning, which would be rehabilitated by a private firm under 
contract to the Community Redevelopment Agency the City of 
Banning. The refurbished City Hall would then be leased back to 
the City. The commerci buildings would be sed and 

the redeveloper. Mrs. Lawrence has inquired whether 
can vote on matters relating to the financing of the repair 

and remodeling of the existing City Hall and surrounding buildings 
in the event the City or the Community opment Agency of the 
City of Banning should to finance such renovations out 
of public funds. On a item, Mrs. Lawrence has inqui 

she can vote as a member of the City Council of the City 
Banning Chairwoman of the Community loprnent Agency 

of the Ci proposals by private firms to 
finance sting City Hall and/or the 
construction City Hall at the locat shown on the 
enclosed map. In the event is determined that Mrs. Lawrence 
cannot vote on one or more of these issues because of confl of 

st, has further inqui whether can vote on the 
specific methods of financing or subsequent budgeting funds for 
such projects, because of the location of public monies 
involved. Finally, Mrs. Lawrence inquired or not she 
can vote on 1 or any portion of matters relating to the 
erection of a new City Hall, including such items as financing 
methods, and or igns and furniShings. Finally, 
she has inqui whether she can parti in any of the 
discussions relating to these matters during proceedings of either 
the Community opment or the City Council of the City 
of 

it best to 

4, 
on. s. 
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Commission 

opinion to you for your If you require any additional 
information, please do not hesitate to contact me. It would 
be appreciated, given the importance of t issues to Banning, 
if you could render your written opinion to me at the address 
herein at your earliest possible convenience. 

Best, Best & eger 
City Attorneys, 
City of Banning, 
Couns , Community 

City of Banning 

JEB: jwr 
Enc s 
cc: Marjo D. Lawrence 

City Cl 



.-

-,l,RTHUR L. L,TTLEWORTH .. 
GL~N E. STE:PH ENS'" 
WILUAM R. O"WOLFE'" 
BARiON C. GAUT 111' 

C,...ARLe:S 0, F!£LO'" 
;::lAlJL T. SEt..ZEl=(* 
DALLAS HOLMES" 
CHRISTOPHER CARP£NTt:R" 
RICHARD T. ANCe:RSON .. 
"jOHN Q. WAH LI N 'II' 

MICHAEL 0 HARRIS .. 
w. CURT E:AlY ... 
THOMAS S. SLOVAK" 
JOHN E.8ROWN it 

RONALO J. ;(OHUT 
MICHAEL T. RIOOELL" 
MEREDITH A.JURY" 
MICHAEL ORA NT 
FRANCIS J. 8AUM 
ANNe:: T, THOMAS ... 
O~ MARTIN NETHERY" 
GEOROE M, REYES 
WILLIAM 'N. f"LOYO, JR. 
M ICHA E:L A. CRISTE 
GR E:GORY L. HAROKe:: 
RICHARD C;:lOS5 
IRWIN L.GOLOS 
ANTONIA G. WEI N(;; 
HARLEY L.9..JELlJ"NO 

DAVID L. SARON 
VIRGINIA /4., €:TTINGER 
VICTOR L, WOLF 
OANIEL (, OLIVIER 
AAIEL PIERRE CALONNE: 
OANIE:L J. M~HUGh 
CARL 1='. HER90LC, JR. 
STE:PHANIE K. HARLAN 
MARC E. EMPEY 
JOHN R. ROn-SCHAEFER 
VIRGiNIA A, JOHNSON 
LET:TIA £, PERPe::R 
Io."fAF'iTIN A. >.,.jUe::LL~R 
..J. MIC"'1Ae::L SUMMe::ROUR 
HOWA~D g, GOLDS 
Ke::NGALL H, Mftcve::y 
MICHAe::L ? OlJRKe::s: 
CLARK H, ALSOP 
e::UGe::Ne:: 1"ANAKA 
MARGA~ET F. TANAKA 
SASIL T, C:01APMAN 
J€F"Fe::FfY ,.J. CRANOALL 
SCOTT C. SMITH 
LANCE ,.:.., AOAIR 
JACK 8. CLARjo\€ 
ROG ER A. GRAQ 
J e::AN e::n€ A. PETERSON 
CHR!STiN e:: M. NORTH 
TER! L. VOLLNOGi...E 

"'/4.. PRO F"e::S$ IONAL CORPORATION 

LAW OFFICES OF 

BEST. BEST & KRIEGER 

4200 ORANGE STREET 

P. O. 80X 1028 

RIVERSIDE. CALIFORNIA 92502 

TELEFlHONE(7!4.} 686-: 4 50 

Februa 14, 1986 

PALM SPRINGS OFFICE: 

60C EAST TAHOUITZ- M~CALLUM WAY 

·P. O. BOX .. 710 

PALM SPRINGS.CALIFo.RNIA 922604-
(619) 325-7264 

TE:LE:X 752735 

RANCHO MIRAGE OFFiCe: 
39700 sca HOPe: ORIVE. 5UI"re: 312 

p. O. SOX 5056 

RANCHO MIRAGE. CALIFORNIA 92270 
(619) 340-2445 

COReON COLOGNE, OF" COuNse:L 

JAJr-1ES a. CORISON, OF' COUNSEL 

RICHARO A.OSHINS,OF" COUNSe::L-" 

RAyMONO SEST (IS6S -1957: 
.JAM£S H. KRIE:GE:R (1913' ISt1S) 

~uGe:NE BEST U89.3-19S1) 

HAOM1TTEO IN: NEVADA. NEW YORK 

W/4..SHINGTON. e. C.COURT OF" :::l..A.IMS 

Marjorie K. Lawrence, 
Councilwoman 

PERSONAL & CONFIDENTIAL 

City of Banning 
P.O. Box 998 
161 W. Ramsey Street 
Banning, CA 92220 

Dear Councilwoman Lawrence: 

You and I have h occasion over the past year to 
discuss certain of your Ilnanc interests which could disqualify 
you from pa cipating in certain de sions of the City Council 
and Redevelopment Agency of the City of Banning. During the 
course of our discussions you will recall that I have rende 
certain legal advice to you with respect to the requirements of 
the Political Reform Act. In addition, it is my understanding 
that you have sought and have n given additional legal advice 
on this subject by one or more attor in the City of Banning. 
We have now been asked by you, in your capacity as Chairwoman of 
t Community Redevelopment Agency of the City of Banning and City 
Councilwoman of the City of Banning to rnish you with a written 

inion to guide you in se matters. 

For purposes of this opinion we understand that 
you and your husband own, or have a controlling interest 
in a co ration which owns, real operty locat in Banni 

ifornia, at 376 W. Rams Street and 310 E. Ramsey Street. A 
tire r ir and servicing ili (Dick!s Tyre Mart) is located 
on the prope located at 376 ~V. Rams Street, and the property 
is presently leas to an unrelated third rty for a = e year 
term. Under the terms of the lease agreement, we understand there 
is no way to increase or decrease monthly rental rate. A mini 
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storage facility is located on the property at 310 E. Ramsey 
Street and this property is presently owned and maintained by a 
corporation controlled by you and your husband. 

The City Council of the City of Banning has created a 
Community Redevelopment Agency and has declared itself to be the 
governing body of the Agency. Since your election to the City 
Council, the Agency has considered a variety of downtown 
redevelopment projects, including: (I) Refurbishment and 
remodeling of the downtown City Hall and associated commercial 
buildings; and (2) Construction of a new civic center, and 
associated commercial facilities, downtown. 

You, as Chairwoman of the Agency, have disclosed these 
financial interests within the Agency's Downtown Redevelopment 
Project Area on your annual Statement of Economic Interests. In 
addition, your property located at 376 W. Ramsey Street is within 
several blocks of the City's existing City Hall which is located 
at 161 W. Ramsey Street. We have assumed for purposes of our 
analysis that both of the properties in which you have a direct or 
indirect interest are worth One Thousand Dollars ($1(000) or 
more each. 

You have inquired whether these facts could disqualify 
you from participating in decisions to either renovate the 
existing City Hall, and appurtenant commer al facilities, or 
construct a new Civic Center, and appurtenant commercial 
facilities, within the same general area, under California 
Government Code Section 87100. 1 

ANALYSIS 

California Government Code Section 87100 contains the 
basic conflict of interest prohibition and provides: 

1 
-'- . 

No public of cial at any level of state or 
local government shall make, participate in 
the making or in any way attempt to use his 
official posi on to influence a gov~rnmental 
decision in which he knows or has reason to 
know he has a financial interest. 

1 statutory references are to the 
California Government Code unless otherwise noted. 
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To be subject to the prohibition noted above, all three stated 
requirements must be satisfied. You must be a public official; 
make, participate in making, or attempt to use your official 
position to influence the governmental decision; and know or have 
reason to know that you have a financ 1 interest in the 
governmental decision. 

As Chairwoman of the Community Redevelopment Agency of 
the City of Banning, you are clearly a public official within the 
meaning of Section 82048. Furthermore, by participating in 
discussions and debate of the Community Redevelopment Agency in 
both open and closed sessions, by offering your opinion on matters 
before the Agency, and by verbally presenting your analysis of 
issues and calling other members' attention to various matters, 
you make, participate in making or attempt to use your official 
position to influence governmental decisions within the meaning of 
Section 87100. The remaining part of this opinion r, 
therefore, will focus on whether or not you have "financial 
interest" which could be affected by certain in the governmental 
decision concerning the renovation of and refurbishment of the 
existing City Hall or the construction of a new civic center. 

Government Code Section 87103 defines "financial 
interest" as follows:-

An official has a financial interest in a 
decision within the meaning of Section 87100 
if it is reasonably foreseeable that the 
decision will have a material financial 
effect, distinguishable from its effect 
on the public generally, on: 

(a) Any business entity in which the 
public official has a direct or indirect 
investment worth one thousand dollars 
($1,000) or more. 

(b) Any real property in which the 
public official has a direct or indirect 
interest worth one thousand dollars 
1$1,000) or more. 
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(c) Any source of income, other than gifts 
and other than loans by a commercial lending 
institution in the regular course of 
business on terms available to the public 
without regard to official status 
aggregating two hundred fifty dollars ($250) 
or more in value provided to, received by or 
promised to the public official within 12 
months prior to the time when the decision 
is made. (d) Any business entity in which 
the public ficial is a director, officer, 
partner, trustee, employee, or holds any 
position of management. 

(e) Any donor of, or any intermediary 
or agent for a donor of, a gift or gifts 
aggregating two hundred fifty dollars 
($250) or more in value provided to, 
received by, or promised to the public 
official within 12 months prior to the time 
when the decision is made. 

For purposes of this section, 
indirect investment or interest means any 
investment or interest owned by the spouse 
or dependent child of a public official, by 
an agent on behalf of a public official, or 
by a business entity or trust in which the 
official, the official's agents, spouse, 
and dependent children own directly, or 
indirectly, or beneficially a 10-percent 
interest or greater. 

Your equity interest either directly, or indirectly 
through a corporation which you control, in real property located 
at 376 W. Ramsey Street in the City of Banning with a fair market 
val~e worth more than one thousand dollars ($1,000), clearly 
brings you within the provisions of Section 87103(b) dealing with 
interests in real property. In addition, your receipt of a monthly 
rental income from the ssor of your property loca at 376 W. 

Street provides a source of income to within the 
of Section 87103(c). The_ ore, the determina ve issue 
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with respect to whether you have a "financial interest" in the 
various ty Hall projects proposed is whether is 
reasonablv foreseeable that that decision will have a 
material financial effect, which is distinguishable from its 
effect on the public generally, on your interest in the leased 
property, or on your lease of located at 376 W. Ramsey Street, 
which is a source of income to,You. 

With respect to the "reasonably foreseeable" test, it 
seems clear at this criterion is satisfied only as to your 
interest on real property. It seems not only foreseeable, but 
certain that the rehabilitation of the existing C Hall, as well 
as complete renovation of appurtenant commerc 1 facilit 
will have a financial effect on real property located in the 
immediate vicinity of this particular portion of the downtown area 
in the City of Banning. As to your source of income from your 
tenant located at 376 W. Ramsey Street, does not appear 
that any of the oposed City Hall projects will have a material 
financial effect since under the terms of your lease we understand 
that the lease payments are fixed and under these circumstances, 
even when the assessed valuation of the leased operty changes, 
the amount of the lease payments resenting income to you will 
not change. 

The most important inquiry whether this financial 
effect wi be material w~thin the meaning of Section 87103. Any 
analysis of whether or not you can participate in decisions 
regarding these City Halls, and appurtenant commercial projects, 
must turn on the specific guidelines which are relevant to a 
determination of whether a financial effect on real pr rty owned 
by you wi be mater . 2 Cal.Abm. Code Section l8702(b)(2) 
provides as follows: 

whether it is reasonably (b) In determining 
foreseeable that 
mental decision will 
consideration should 
following factors: 

effects a govern-
be significant . 
be given to 

(2) Whether in the case a direct or 
indirect interest in re property one 
thousand dollars ($1,000) or more held a 
public official, the effect t decision 
will be to increase or decrease: 
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(A) The income producing potential of the 
property by the sser of: 

1. One thousand dollars 
($1,000) per month; or 

2 .. Five percent (5%) per 
month if the ef ct is fifty dol rs ($50.00) 
or more per month; or 

(B) The ir market value of the property 
by the lessor of: 

1. Ten thousand dol rs 
($10,000); or 

2. One half (1/2) of one 
percent (1%) if the effect is one thousand 
dollars ($1,000) or more. 

Since a corporation which you control also owns and 
operates a business located at 310 E. Ramsey Street, you might 
also wish to look at the effect that any of se propos 
projects may have on your investment in the corporation closely 

ld by yourself and in par cular any interests in real property 
or income received by that corporation. You should refer to the 
following test: 

(l) In 
which 
indirect 
thousand 
a public 
partner, 
position 

the case of a business enti in 
public official has a direct or 

investment wo illore than one 
dollars ($1,000), or in the case of 
official who is a director, officer, 
trustee, employee, or holds any 
of management in a business enti 

(A) Whether the effect of decision 
will be to increase or decrease the 
annualized gross revenue of the business 
enti by one rcent (1 
annual net income of the 
.5 percent or more; 

or more or the 
• ....,'4-Slness en '_l ,-y 
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(B) Whether the effect of the decision will 
be increase or decrease the assets or 
liabilities of the business entity by fifty 
thousand dollars ($50,000) or more, or by .5 
percent of its current assets or liabilit s, 
whichever is less. 

In dec ing whether or not you can participate in 
decisions regarding specific Downtown Redevelopment Projects, 
these specific guidelines should be particularly relevant. Since 
they are complicated, however, I thought it also might be helpful 
to you to include several recent opinions of the Fair Political 
Practices Commission which should provide you with further 
detailed assistance to enable you to make decisions on a case 
by case basis. 

In the Fair Pol cal Practices Commission Op on dated 
July 2, 1975, which I am enclosing you will note that the 
Commission analyzes the circumstances under which the Chairman of 
the Redevelopment Agency of the Ci of Antioch should disqualify 
himself from participating in a decision to adopt a redevelopment 
Plan. I am also enclosing another more recent 1977 Opinion of the 
Fair Pol ical Practices Commission which discusses a rezoning 
decision which would permit construction of a senior c izen 
highrise complex located several hundred feet from six parcels of 
real property owned by the Mayor of Santa Clara. You will note 
that the Commission concluded that the Mayor had a financial 
interest in the de sion to rezone the nearby property and 
therefore must disqualify himself from making, participating in 
making or in any way attempting to use his official position to 
influence that decision. 

I hope that this opinion letter and the enclosed 
materials are Ipful to you. If you require additional 
assistance, please let me know. 

JEB: jrtlr 
Enclosures 

FEDERAL EXPRESS 

Yours sincere , 

JO~ Ca~::,;,~ 
Best, Best & Kri r 
C Atto 
City of 



R & M LAWRENCE ENTERPRI , INC. 

IncorpOt'ated under the Laws of the State of Cali rnia March 8, 1978. 
Richard W. & Marjorie D. Lawrence, 20 shares of capital stock. Ri rd 
W. Lal'Jrence, President. t'iarjorie D. Lawrence, Secretary. OBA d's 
Tire Mart, 6 W. Ramsey S1reet, Banning, California. 

Sold Dick's Tire Mart November 9, 1985. Richard & Marjorie La\'/rence 
leased building and property to new olmer for five years. Copies 
of lease pertaining to lease amounts and terms inclosed. 

On February 28, 1986, chard 8. rjorie Lawre:ice sold to R & M 
Lawrence Enterprises, Inc. that ce tain business known as Se ry 
Stor-N-Lock located at 310 E. Ramsey Street, Banning, California. 
Sale consi:)ted of mini storage build; g, including managers apartment 
and cornmercial building leased as a liquor score. rms of the sale 
are as follows: $ 000.00, $30,000.00 davin, payments of $1,555. 
a month for rs. 

Salaries: Corp. f'larjor e - $1,000.00 a month, Richard $ -0-. Other 
sources of lncome: Lease payments on Dick's Tire Mart; 310 E. Ramsey 
- $1,550.00 a month .. 

QUESTIONS: 

Can I vote on the site of a new City Hall? 

Can I vote on the rehab of the old City Hall and surrounding buildings, 
if done by a private firm? 

Can I vote to repair and remodel present City Hall and surrounding 
buildings, if paid for by the City itself? 

Can I vote on the inclosed prorosals of GWB? 

Can I vote on the inclosed proposal of C M Properties? 

If I can not vote on the above issues, can I vote on how to finance 
the projects, since public money wi 11 be used? 

Since the GWB proposal include financing, interior and exterior designs 
and furnishing, can I vote at any time during the negotiating? Can 
I participate in the discussions during the eRA or City Council 
meetings? 



'rhis lease 
H. and fvlARJORIE 
called Lessor ~ 
Calif ornia, 

A G R E E MEN T 

is made between and executed RICHARD 
D. LAWRENCE, of Bann , Californ a, herein 
and LELAND G. USHER, of Yucca Valley, 

in called Lessee. 

1. DESCRIPTION OF' PW;:MISES 

Lessor leases to Lessee, Lessee hires from Le sor, 
as herein provided, the premises located at 376 W. Ramsey 
Street, Banning, California, consisting of real property 
and rovements thereon, and described more particularly 
as a retail tire outlet, previously oing business as DICK'S 
'lEE MART. 

2. 'fERM 

The 
November 

term of th s lease ts five (5) years, 
, 1985 and terminating November 12 -=-=---

beginnjng 
, 1990. 

3. REN'l' 

The total rent under this lease is Ninety-Nine Thousand 
Dollars ($99,000.00). Lessee agrees to pay Lessor such 
amount in installments according to the follovling schedule 
of pay:nents. 

YEAR 

1 
2 
3 

e rent 

l>tONTHLY BENT 

$ 1,550.00 
$ 1,600.00 
$ 1,650.00 
$ 1,7 .00 
$ 1,7 c 

'I'OTAL 

icated above is 
rnf:;::'1 t as set i orth above and is d 

be etten 

No\/errlber"' 
te oi 

) da s 

on th 

TOTAL RENT FOR 

$ 18,600.00 
$ 19,200.00 
$ 19,800.00 
$ 20,400.00 
$ 21 000.00 

$ 

:install-
(I of 

Should paymon 
S ) perc en 1 te 



27 . EFFEC'f OF EMINEN'I' DOMAIN 
PHOCEEDINGS 

Eminent proceed s result in condemna ion 
of a part premis s leased herein that thr;? 
rest usable by Lessee for purposes of the business for 
which the 8es are leased will not termjnatethis lease, 
unless Lessor at his ion terminates it by giv written 
not ice of termtna t ion to Lessee. effec t of such 
condemnation, s option not be exercised, will 
be to terminate the lease as to the portion of the premises 
condemned, and leave :it in effect as to the remainder of 
the premises. Lessee's rental for the remainder of 
lease term shall in such case be reduced by the amount 
that the usefulness of the premises to him for such business 
purposes is reduced. All compensation awarded in the eminent 
domain proceed as a result of such condem:,ation shall 
be Lessor's. Lessee hereby assigns and transfers to Lessor 
any claim he may have to compensation for s as a 
result of such condemna ion. 

2. OPTION TO RENEW 

Lessor grants Lessee an option to renew this lease 
for two (2) successive additional five (5) year periods 
after expiration of the terms of this lease at a rental 
ra te to be negot ia ted between the ies at the time the 
Lessee gives notice to Lessor of his intention to exercise 
his option to renew. To exercise such option Lessee mus t 
give Lessor written notice of his intention to do so at 

ninety (gO) days before this lease ~xpire 

FIXTURES 

In addition to the real property and improvements 
thereof which is the subject of this lease, included also 
are the following fixtures which are attached to the real 
property: 

( 1) 

( 2 ) 

6) 

Two 

Eui 
d 

( 
~, 

(~ ) 

( 2 ) 

hoists; 

compressors; 

ili C 

r' , 

coolers; 

c 



( 7 ) Cabi.net/ cup s with d shelves 
a v 

Pernanent cup sand s lve:::. in ( ( . OJ. 1- lce; 

(9) Built in cabinet work bench in the servi area; 

(10) Attached Ie iren tire racks in service area; 

(11) AlII t plumbing fixtures. 

(12) Any and all shelving 
to the building; and 

tire racks attached 

(3) Storage trailer. 

or 
of 

Lessee agrees 
similar condi t 

s eement. 

to maintain 
as they were 

fixtures 
at the 

in same 
commencement 

auld Lessor, during the lease term, elect to sell 
all or any port of the leas premised, see shall 

the right of first refusal to meet any bona fide ofter 
of sean the same terms and c itions at su offer, 
and on failure to meet such bona f ide of fer wi t in thirty 
(30) s aiter written notice thereof from Lessor, Lessor 
s 11 be free to sell the premises or portion of to 
such third person accordance with terms and conditions 

h soffer. 

Executed this 
California. 

day of October, 1985 at Banning, 



California 
Fair Political 
Practices Commission 

John E. Brown 
Banning city Attorney 
Best, Best & Krieger 
P.O. Box 1028 
Riverside, CA 92502 

Dear .Hr. Brown: 

.Hay 23, 1986 

Re: 86-172 

Your letter requesting advice under the Political Reform 
Act has been received on .Hay 22, 1986 by the Fair Political 
Practices commission. If you have any questions about your 
advice request, you may contact me directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, 
or unless more information is needed to answer your request, 
you should expect a response within 21 working days. 

e :y tr,uly yours I 

j.1k.~ 

ounsel 
Legal Division 

JG.H:plh 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804-0807 • (916) 322-5660 


