
California 
Fair Political 
Practices Commission 

Thomas J. Harron 
City Attorney 
City of Chula Vista 
276 Fourth Avenue 
Chula Vista, CA 92010 

Dear Mr. Harron: 

December 16, 1986 

Re: Your Request for Advice 
Our File No. 1-86-316 

You have requested advice concerning Chula Vista City 
Councilmember David Malcolm's duties under the conflict of 
interest provisions of the Political Reform Act.l/ Since you 
have not provided us with all of the material facts relevant to 
any particular decision, we consider your letter to be a 
request for informal assistance pursuant to Regulation 18329(c) 
(copy enclosed) . 

You have asked for advice regarding whether Councilmember 
Malcolm may participate in decisions which will affect a 
general partner in a business in which Councilmember Malcolm is 
a limited partner. You have indicated that Councilmember 
Malcolm is involved in several different limited partnerships. 

This issue was thoroughly dealt with in the Commission's 
Nord Opinion, 8 FPPC Opinions 6 (No. 83-004, Oct. 4, 1983) 
(copy enclosed). The opinion should be reviewed carefully in 
order to determine Mr. Malcolm's obligations. It should be 
noted that since the time Nord was issued, the 

11 Government Code Sections 81000-91015. All statutory 
references are to the Government Code unless otherwise 
indicated. Commission regulations appear at 2 California 
Administrative Code Section 18000, et seg. All references to 
regulations are to Title 2, Division 6 of the California 
Administrative Code. 
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commission has adopted Regulation 18236 (copy enclosed) which 
defines the term "otherwise related business entity." 

If you should have any questions, please contact me at 
(916) 322-5901. 

DMG:JGM:plh 
Enclosures 

Sincerely, 

Diane M. Griffiths 
General Counsel 

John G. McLean 
Counsel, Legal Division 



OF THE 

Nov er 14, 1986 

l:ilcLean 
Fair Political Practices Commission 
P.O. Box 807 
Sacramento, Ca. 9581 

Dear Mr. McLean: 

As a follow-up to our telephone conv rsation on urs , 
November 13, 1986, I would like reinstate my request for a letter 

nion which I first made in a letter to you dated July 18, 
1986. It involves a ct. situation which Councilman David 
Malcolm is a 1 imi t rtner in pr .:.:;:;) ....... h of the Ci of 

ula Vista the l.jesa area. eral partner owns 
Ci Chula Vista i is unrelated to the 

whi he wishes to devel A number of items 
re e Chula Vista City Council on this second 

is own Malcolm's rtner. May Councilman 
te in votes on these unrelat ojects? 

If you need further information, you contact Counci 
r1al m directly. His e at vJOrk is 619-42')-7080. If I can 
be of any further assistance, please feel free to contact me. 

Thank you for your courtesy and cooperation in this matter. 

TJH: 1 
o 

276 FOURTH AVENUE/CHUL!\ 

Very uly urs, 

CAL:FOfiNIA 92010/(619)-5037 



California 
Fair Political 
Practices Commission 

Thomas J. Harron 
City Attorney 
City of Chula vista 
276 Fourth Avenue 
Chula vista, CA 92010 

Dear Mr. Harron: 

August 13, 1986 

Re: Your Request for Advice 
Our File No. A-86-241 

This is to confirm that you have withdrawn your request for 
advice on behalf of Councilman David Malcolm. If in the future 
you wish advice on this matter please let me know. 

\i_nDerelY, 

<;J::n~~~e~~ 
Counsel 
Legal Division 

JGM:plh 
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California 
Fair Political 
Practices Commission 

Thomas J. Harron 
Chula vista city Attorney 
276 Fourth Avenue 
Chula vista, CA 92010 

Dear Mr. Harron: 

July 25, 1986 

Re: 86-241 

Your letter requesting advice under the Political Reform 
Act has been received on July 22, 1986 by the Fair Political 
Practices Commission. If you have any questions about your 
advice request, you may contact me directly at (916) 322-5901. 

We try to qnswer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, 
or unless more information is needed to answer your request, 
you should expect a response within 21 working days. 

Very truly yours, 

~G.j~:::-~ 
Counsel 
Legal Division 

JGM:plh 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804#0807 • (916)322#5660 



OF CITY 

John IJIcLean 
Fair Political Practices Commission 
P.O. Box 807 
Sacramento, CA 95814 

Dear Mr. McLean: 

JUl22 8 19 AM '86 

July 18, 1986 

is letter is a 11ow-up to our conversation on Wednesday, 
July 16, 1986 with regard to a question that Councilman David 
r"lalcolm brought up on conflict of interest. It involves the 
following fact situation: 

Councilman Malcolm and a partner have made an 0 r to 
purchase a ece of property. The purchase amount is 
presently established. The purchase is contingent upon 
the property receiving necessary approvals from 

opriate governmental agencies (not including the 
City of Chula Vista). It is estimated that it vlill 
take at least two ars to get the approvals necessary 
to lop the property. Counci Malcolm his 
partner are equal partners. r"l Councilman jlrlalco 
vote on ojects proposed his partner unrelated to 
this project? 

In our phone conversation, you ised me t t the Commission 
di scussed thi s issue in November and changed its sit ion from 
earlier opinions, so that now Councilman Malcolm may vote on 
unrelated projects. When I informed Councilman Malcolm of this 
advice, he asked me to r uest an advice letter from you. It is 
my understanding that you have not prepared any advice letters 
since the November meeting, and that this one would be the first 
one to address this s ject. 

a r ate your sistance n this mat r. 

FOURTH AVENUE/CHUU\ 



California 
Fair Political 
Practices Commission 

Thomas J. Harron 
Chula vista City Attorney 
276 Fourth Avenue 
Chula Vista, CA 92010 

Dear Mr. Harron: 

November 20, 1986 

Re: 86-316 

Your letter requesting advice under the Political Reform 
Act was received on November 17, 1986, by the Fair Political 
Practices commission. commission Regulation 18329(b) (2) (copy 
enclosed) requires a request for formal written advice to 
include a specific statement that you have been authorized to 
request the advice by the person whose duties under the Act are 
in question. Please send us a supplemental letter stating that 
you are so authorized by the official on whose behalf you have 
requested advice. Please also include in your letter the 
mailing address of the official. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, 
or more information is needed, you should expect a response 
within 21 working days after we receive your supplemental 
letter. You also should be aware that your letter and our 
response are public records which may be disclosed to the 
public upon receipt of a proper request for disclosure. If you 
have any questions about your advice request, you may contact 
John G. McLean, an attorney in the Legal Division, directly at 
(916) 322-5901. 

very truly yours, 

b[~ ~IIV( {~ll-l-z,-", A'-<, ((~ 
Diane M. Griffiths / 
General Counsel 

DMG:plh 
cc: David Malcolm 
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