California
Fair Political
Practices Commission

February 20, 1987

Wes Bannister
Huntington Beach
City Councilmember
15562 Chemical Lane
Huntington Beach, CA 92649

Re: Your Requests for Advice
OQur File Nos. A-87-=029 and
A-87-050

Dear Mr. Bannister:

This is in response to your requests for advice dated
January 16, 1987 and February 3, 1987 concerning your duties
under the conflict of interest provisions of the Political
Reform Act (the "Act").l/

QUESTIONS

1. Are you prohibited from participating in discussions
with the city attorney or with various department heads for the
purpose of attempting to resolve a lawsuit filed against the
City of Huntington Beach by a client of your insurance agency?

2. Are you prohibited from participating in a decision

regarding rezoning land owned by a client of your inenw=w--
agency?
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source of income to you of %250 or more in the preceding 12
months.

2. You may not participate in a decision regarding
rezoning land owned by a client of your insurance agency if the
client has been a source of income to you of $250 or more in
the preceding 12 months.

FACTS

In the first situation, a lawsuit has been filed against
the Ccity of Huntington Beach by John J. Stanko in his capacity
as trustee of the Stanko Trust. The lawsuit involves the
Davenport Marina, which is owned and operated by the Stanko
Trust. You own a 100 percent interest in an insurance agency
which insures the Davenport Marina.

In the second situation, a client of your insurance agency
is coming before the city council to request that certain
property be rezoned from commercial to residential property.

ANALYSIS

- Section 87100 prohibits a public official from making,
participating in, or attempting to influence a governmental
decision in which he knows or has reason to know he has a
financial interest. A public official has a financial interest
in a decision if it is reasonably foreseeable that the decision
will have a material financial effect, distinguishable from its
effect on the public generally. on. amnam meko- 2%¢

caAIrrna ~£8 2 -

-~ «we Saqaumple ThE sale of an 1nsurance
policy by a solicitor results in a $400 commission which is
split 50/50 between the solicitor and your insurance agency,
your insurance agency has earned $200 in commission income.
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if the Stanko Trust or the client seeking the rezoning has
provided $250 or more in commission income to your insurance
agency in the preceding 12 months, you may not participate in
any decision which will have a reasonably foreseeable material
financial effect on that client.

Asgs we have previously advised you, it is usually necessary
to estimate the dollar value of the effect of a decision on an
official's economic interest to determine whether the effect is
material. (Advice Letter to Wes Bannister, No. I-B6-327
(Jan. 8, 1987).) However, Regulation 18702.1 sets out certain
special situations in which an effect is considered material
regardless of its dollar value. In particular, Regulation
18702.1(a) (1) provides that a public official shall not
participate in a decision if:

(1) Any person (including a business entity)
which has been a source of income (including gifts) to
the official of $250 or more in the preceding 12
months appears before the official in connection with
the decision;

A person or business entity "appears before an official in
connection with a decision” when that person or entity, either
personally or by an agent:

(1) Initiates the proceeding in which the
decision will be made by filing an application, claim,
appeal, or similar request:

e -= gzwa vi 245U Or more in the preceding 12
months.

By participating in discussions wiéh the city attorney and
various department heads for the purpose of resolving the
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Stanko Trust lawsuit, you would be considered to be "using your
official position to influence" a governmental decision
regarding the lawsuit. (Regulation 18700.1(a), copy enclosed.)

Rezoning

In the second situation you have presented, the request for
rezoning constitutes an "application, ... appeal, or similar
request." In addition, your client is undoubtedly a named
party in the proceeding. Accordingly, you may not participate
in the rezoning decision if the client has been a source of
income to you of $250 or more in the 12 months preceding the
decision.

If you have any gquestions, please contact me at
(916) 322-5901. "

Sincerely,

Diane M. Griffiths

General Counsel
Y. e Lo

By: hn G. McLean
Counsel, Legal Division

DMG:JGM:plh
Enclosure
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February 3, 1987 Grace Winchell

Mr. John G. Me Lean

Counsel, Legal Division

California Fair Political Practices Commission
P.O. Box 807

Sacramento, California 95804-0807

Re: Reasons for Disqualification
Dear Mr, Mc Lean:

It is a little early yet, but some where during the course of the next year, one of my
insureds is going to be coming before the City Couneil requesting a rezoning of land
currently owned., The zoning on that land, at this point in time, is commercial and at
any time, basically, the insured could start building commercial sites under that coding.
The insured, however, is not in the commerecial building business, but has always been,
and historieally has involved himself in, joint ventures involving residential. For that
reason, they are asking for a rezone to residential.

Again let me review with you the points involving me, which would have a direct bear-
ing on this situation.

First, whether the land is zoned for commercial or residential would mean no change in
income to ine or change in my agency's gross receipts. Our premiums for our insurance
coverages are not based on zoning, but on square footages, or acres. Therefore the
reason for disqualification, as I understand it from your letter is eliminated as far as my
involvement is concerned. It would not exceed $10,000 is gross receipts to my agency
nor $250.00 to me personallv.

Wes Bannister
WB/bu

op:  Gail Hutton

" '[{() f H N tington BeaCh MAYOR PRO TEMPORI

COUNCILMEMBERS

Huntington Beach City AttasNe¥yone (714) 536-555



California
Fair Political
 Practices Commission

February 11, 1887

Wes Bannister
Councilmember
P.0O. Box 190
Huntington Beach, CA 92648

Re: 87-050
Dear Mr. Bannister:

Your letter requesting advice under the Political Reform
Act was received on February 9, 1987 by the Fair Political
Practices Commission. If you have any questions about your
advice request, you may contact John G. McLean, an attorney in
the Legal Division, directly at (916) 322-5901.

We try to answer all advice requests promptly. Therefore,
unless your request poses particularly complex leqgal questions,
or more information is needed, you should expect a response
within 21 working days. You also should be aware that your
letter and our response are public records which may be
disclosed to the public upon receipt of a proper request for
disclosure.

428 J Street, Suite 800 ® P.O. Box 807 ® Sacramento CA 95804-0807 ® (916)322-5660
e
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Attorney John G. MeLean

Counsel, Legal Division

California Fair Politieal Practices Commission
P.O. Box 807

Sacramento, California 95804~-0807

Re: Lawsuit
John J. Stanko, as Trustee of the
Stanko Trust, UDT 9/24/80,
Petitioner,
Vs,
City of Huntington Beach, City
Couneil of the City of Huntington Beach
and Does 1 through X, inclusive

Dear Mr. McLean:

Attached to this letter please find a copy of a lawsuit which is being filed
by one John J. Stanko against the City of Huntington Beach. The lawsuit
clearly defines the reasons for action, and specifically, addresses the prior
handling by the City Couneil of an action that the eclaimant feels was
illegal.

In this particular case, 1 happen to know the parties who were involved in
the action, and know that it was politically motivated, which is fully
indieated by the lawsuit filed by Mr. Stanko.

A ar -

My concern is that T ineuma M Cénei- -

P Y R VY R WA R =15 ]
asount suostantially under the $190,000 level, but in excess of the $1,000
level.

15562 Chemical Lane, Huntington Beach, California 92649, (714) 801-2351
e



A decision made by the Counecil that the action taken previously was
invalid would in no way improve the use of the "land or other" since it is
currently in use in the same manner as requested by the lawsuit. The loss
of the end ties in the marina, would subject my client to a reduction in his
ability to use land, but again, reflecting gross receipts as a factor, would
not effect the gross receipts beyond the limits specified.

I would like to use the lawsuit document, and have the permission of the
claimant, to discuss this action with the City Attorney and with the
department heads that were previously involved in the program, however,
am afraid that in so doing I eould influence "legislation”, which ecould
conceivably be a confliet of interest according to your letter of January
8th

Am I precluded from assisting this resident of Huntington Beach from
resolving this problem and hopefully, reducing expenses to the City, and
possible eourt aetion, by the conflict of interest laws in your judgement?
Please advise as quickly as possible since this is a very serious situation
and could be very expensive to all parties involved, It is my hope that I
could use the knowledge I have of the risk, and the insured's desire to
avoid legal action, to resolve this ease in a way that would be equitable
and fair to all.

Please advise.
”J

Sincerely, B -

e Epieis ST

Wes Bannister

WB/bu

Enel.
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LATHEAM & WATKINS
Robert X. Break
Virginia P. Croudace
560 Newport Center Drive
Suite 1400, P.O.Box 2780
Newport Beach, CA 92660

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF ORANGE

Case No.'46-75—77

JOAN J. STANKO, as Trustee of The
Stanko Trust, UDT 6/24/80,
\OLI OF MOTION AXND MOTIONW

FOR PEREMPTCRY WRIT CF
MAND ALVLJS AND FOR ORDER
ENFORING JUDGMENT, WITH
POINTS AND AUTHORITIES
CcITY OF FEUNTINGTON BEACH, CITY

4

Vot e ralhd 7 Ao e Bl ety
JOURCIL COF THE CITY CF

AUNTINGTON BEACH and DOES 1 Date:
carough X, inclusive, Time:
Dept:

[

Respondents,

N N N M Mo i e N N N S e i

7O RESPONDENTS CITY OF HUNTINGTON BEACH and CITY COUNCIL OF THE

PLEASE TAXE NQOTICE that on , 1986,
ar &.m., Or &s soon thereafter as counsel can be heard, at

Deparimen of the Superior Court of Orange County, 700 Civic




No. 78, Page 373 on July 17, 1974 in Orange County Superior
Court Cese No. 211820. This motion is based on this notice,

the verified petition filed in this action, all other papers
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FACTUAL BACKGRCUND

The Huntington Harbour adjoining the Davenport Marina
{the "Marina") came into being in October 1962, when the
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California
Fair Political
Practices Commission

January 21, 1987

Wes Bannister

Bannister & Associates
15562 Chemical Lane
Huntington Beach, CA 92649

"

Re: 87-029

Dear Mr. Bannister:

Your letter requesting a&dvice under the Political Reform
Act was received on January 20, 1987 by the Fair Political
Practices Commission. If you have any questions about your
advice request, you may contact John G. McLean, an attorney in
the Legal Division, directly at (916) 322-5901.

We try to answer all advice requests promptly. Therefore,
unless your request poses particularly complex legal questions,
or more information is needed, you should expect a response
within 21 working days. You also should be aware that your
letter and our response are public records which may be
disclosed to the public upon receipt of a proper request for

disclosure. .
Very truly yours,
;'_.1 AY'»-I" - f M‘ v /) .
P& (e 2 U

' ‘ j% . . i’, /

Diane M. Griffiths o
General Counsel

DMG:plh

428 J Street, Suite 800 ® P.O. Box 807 ® Sacramento CA 95804-0807 ® (916)322-5660



