
California 
Fair Political 
Practices Commission 

Preston W. Hill 
96 West Main street 
Post Office Box 246 
Los Gatos, CA 95031 

Dear Mr. Hill: 

May 8, 1987 

Re: Your Request for Advice 
Our File No. A-87-110 

You have requested advice on behalf of Los Gatos Town 
Councilmernber Robert Hamilton, concerning his duties under the 
conflict of interest provisions of the Political Reform Act (the 
"Act")Y. 

QUESTIONS 

1. May Mr.Hamilton participate in decisions concerning the 
formation of a proposed parking assessment district and an 
urgency interim zoning ordinance affecting the downtown area 
where his business is located? 

2. If the "rule of legally required participation" applies 
to a decision, and an otherwise disqualified councilmember is 
selected by random means to participate in the decision, is that 
councilmernber selected to participate in only the first vote on 
the decision, or is that councilmember also selected to 
participate in subsequent votes on the same matter? 

Y Government Code Sections 81000-91015. All statutory 
references are to the Government Code unless otherwise noted. 
Commission regulations appear at 2 California Administrative 
Code Section 18000, et seq. All references to regulations are 
to Title 2, Division 6 of the California Administrative Code. 
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CONCLUSIONS 

1. Mr. Hamilton may not participate in any decisions which 
will have a reasonably foreseeable material financial effect on 
any of his economic interests. 

2. If the "rule of legally required participation" applies 
to a decision, and an otherwise disqualified councilmember is 
selected by random means to participate in the decision, that 
councilmember also is selected to participate in subsequent 
votes on the same matter. 

FACTS 

Your letter concerns our previous advice to Mary Jo Levinger, 
Town Attorney of Los Gatos (No. A-87-06l). In that letter, we 
advised Ms. Levinger that Councilmember Hamilton and another 
councilmember, Thomas Ferrito, were required to disqualify 
themselves from participating in decisions concerning the 
formation of a proposed parking assessment district and an 
urgency interim zoning ordinance affecting the downtown area 
where their businesses are located. We also stated that if the 
participation of one of the disqualified councilmembers was 
legally required, a method of random selection could be used to 
determine which councilmember would participate. 

You have provided additional information concerning the 
decisions before the town council and their effect on Mr. 
Hamilton. First, you have stated that there is no sUbstantial 
likelihood that the town's zoning ordinance will ever be 
enforced to abate the use of those commercial properties in the 
central business district which are nonconforming as to the 
parking requirements of the zoning ordinance. Second, you 
assert that even if the ordinance were enforced, Councilmember 
Hamilton would not incur $2,500 in additional expenses to 
relocate his business. 

With regard to the likelihood of the town enforcing the 
ordinance, you have informed us that it is likely that the 
town's sales tax, business license tax, and real property tax 
revenues would be severely impacted if the ordinance were 
enforced. This would require sUbstantial cuts in the town's 
operating budget. The findings made in prior actions of the 
council to extend the ordinance and the public statements made 
by the mayor and other councilmembers indicate that the 
ordinance will not be enforced. 

With regard to Councilmember Hamilton's expenses should he 
be required to relocate his business, you assert that the costs 
to Councilmember Hamilton would not be $2,500 or more. 
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Councilmember Hamilton owns a drapery and shade shop. It is a 
very small shop. Councilmember Hamilton believes he would be 
able to move all materials, furniture and equipment in his van 
and station wagon without the services of a professional mover. 
You also assert that Councilmember Hamilton's relocation would 
not result in any loss of business because his business does not 
depend on walk-in trade. The current location of the business 
is not favorable to walk-in trade. 

You also have informed us that Councilmember Hamilton 
disqualified himself from participating in the urgency interim 
zoning ordinance before the council on March 23, 1987. A 4/5 
vote was necessary to adopt the ordinance. with two 
councilmembers disqualified, the participation of one of the 
disqualified councilmembers was necessary to continue a quorum. 
Councilmember Ferrito was selected to participate by means of a 
coin toss. The vote on the ordinance was 3 to I, with 
councilmember Ferrito casting the negative vote. The council 
voted to reconsider the decision. The coin toss was conducted a 
second time. Councilmember Ferrito won, and the ordinance again 
failed by a 3 to 1 vote. The council continued to vote for 
reconsideration until Councilmember Hamilton was selected. At 
that point, councilmember Hamilton voted against adoption of the 
ordinance. 

You have questioned the validity of the Commission's Hudson 
Opinion, 4 FPPC Ops. 13 (No. 77-007, Feb. 7, 1978), which 
provides that a method of random selection is the preferred 
method for deciding which of two disqualified councilmembers may 
participate in decisions where participation of one is legally 
required. You also have questioned the propriety of conducting 
the coin toss more than once with regard to the same decision 
when a decision is before the council for reconsideration after 
its failure. 

ANALYSIS 

In our letter to Mary Jo Levinger (No. A-87-061), we 
discussed the conflict of interest provisions of the Act and the 
pertinent regulations. That letter is incorporated herein by 
reference. In this letter, we will address only the additional 
information and questions you have presented. 

Foreseeable Effects of the Failure to Extend the Urgen~ 
Ordinance 

You have asserted that there will be no reasonably 
foreseeable effect on the central business area in Los Gatos as 
a result of the failure to adopt the urgency ordinance because 
the on-site parking required by the town's current zoning will 
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never be enforced. In the Legan opinion, 9 FPPC Ops. 1 (No. 
85-001, Aug. 20, 1985) (copy enclosed), the Commission 
considered, and rejected, a similar argument. Legan concerned a 
zoning change affecting some undeveloped property. The property 
owner asserted that the change in zoning would not affect the 
property's value because the owner did not intend to develop the 
property in the foreseeable future. The Commission ruled that 
the intent of the property owner at the time of the decision did 
not affect whether the effect of the zoning change on the 
property's value was reasonably foreseeable. The reasoning in 
Legan also is applicable to the situation in Los Gatos. 

It is not disputed that the failure to adopt the urgency 
interim ordinance puts many of the properties located in the 
central business district in violation of the town's zoning 
ordinance. Whether the town council currently intends to 
enforce the ordinance does not affect the legality of the 
businesses which are operating without adequate on-site 
parking. You have informed us of no legal barrier which 
prevents the town council from enforcing the zoning ordinance. 
ThUS, we must conclude that it is reasonably foreseeable that 
businesses, such as Mr. Hamilton's, in the central business 
district would be required to cease operating at their current 
locations. 

With regard to the expenses Mr. Hamilton would incur if he 
were required to relocate his business, we believe it is 
appropriate to conclude they would be significaDt. We presume 
that the costs of relocation would, at a minimum, include 
acquisition of a new location (which could be difficult if most 
other business owners in the central business district also are 
forced to relocate), any increase in rent and prepaid rent 
required, removing the merchandise from the old store and 
transferring it to the new store, installation of Mr. Hamilton's 
merchandise in the new location, signs and fixtures necessary to 
make the new store equivalent to the old store, notifying 
customers of the new location, and additional advertising, 
telephone and other expenses incurred as a result of the change 
in location. If there is a SUbstantial likelihood that these 
and any other moving expenses would total at least $2,500 in a 
one-year period, Mr. Hamilton must disqualify himself from 
participating in the decision. (Regulation 18702.2(g) (2), copy 
enclosed.) Similarly, if Mr. Hamilton might reasonably be 
expected to lose $10,000 or more in gross revenues in a year as 
a result of the town's zoning ordinance, he must disqualify 
himself. (Regulation 18702.2(g) (1).) 

We are not familiar with the cost of retail space in 
Los Gatos or the average costs of relocating a store such as 
Mr. Hamilton's. It is unlikely that a store could be relocated 

Preston W. Hill 
May 8, 1987 
Page 4 

never be enforced. In the Legan opinion, 9 FPPC Ops. 1 (No. 
85-001, Aug. 20, 1985) (copy enclosed), the Commission 
considered, and rejected, a similar argument. ~~~n concerned a 
zoning change affecting some undeveloped property. The property 
owner asserted that the change in zoning would not affect the 
property's value because the owner did not intend to develop the 
property in the foreseeable future. The Commission ruled that 
the intent of the property owner at the time of the decision did 
not affect whether the effect of the zoning change on the 
property's value was reasonably foreseeable. The reasoning in 
~egan also is applicable to the situation in Los Gatos. 

It is not disputed that the failure to adopt the urgency 
interim ordinance puts many of the properties located in the 
central business district in violation of the town's zoning 
ordinance. Whether the town council currently intends to 
enforce the ordinance does not affect the legality of the 
businesses which are operating without adequate on-site 
parking. You have informed us of no legal barrier which 
prevents the town council from enforcing the zoning ordinance. 
Thus, we must conclude that it is reasonably foreseeable that 
businesses, such as Mr. Hamilton's, in the central business 
district would be required to cease operating at their current 
locations. 

With regard to the expenses Mr. Hamilton would incur if he 
were required to relocate his business, we believe it is 
appropriate to conclude they would be significa~t. We presume 
that the costs of relocation would, at a minimum, include 
acquisition of a new location (which could be difficult if most 
other business owners in the central business district also are 
forced to relocate), any increase in rent and prepaid rent 
required, removing the merchandise from the old store and 
transferring it to the new store, installation of Mr. Hamilton's 
merchandise in the new location, signs and fixtures necessary to 
make the new store equivalent to the old store, notifying 
customers of the new location, and additional advertising, 
telephone and other expenses incurred as a result of the change 
in location. If there is a SUbstantial likelihood that these 
and any other moving expenses would total at least $2,500 in a 
one-year period, Mr. Hamilton must disqualify himself from 
participating in the decision. (Regulation 18702.2(g) (2), copy 
enclosed.) Similarly, if Mr. Hamilton might reasonably be 
expected to lose $10,000 or more in gross revenues in a year as 
a result of the town's zoning ordinance, he must disqualify 
himself. (Regulation 18702.2(g) (1).) 

We are not familiar with the cost of retail space in 
Los Gatos or the average costs of relocating a store such as 
Mr. Hamilton's. It is unlikely that a store could be relocated 

Preston w. Hill 
May B, 1987 
Page 4 

never be enforced. In the Legan opinion, 9 FPPC Ops. 1 (No. 
BS-001, Aug. 20, 19B5) (copy enclosed), the Commission 
considered, and rejected, a similar argument. Legan concerned a 
zoning change affecting some undeveloped property. The property 
owner asserted that the change in zoning would not affect the 
property's value because the owner did not intend to develop the 
property in the foreseeable future. The Commission ruled that 
the intent of the property owner at the time of the decision did 
not affect whether the effect of the zoning change on the 
property's value was reasonably foreseeable. The reasoning in 
Legan also is applicable to the situation in Los Gatos. 

It is not disputed that the failure to adopt the urgency 
interim ordinance puts many of the properties located in the 
central business district in violation of the town's zoning 
ordinance. Whether the town council currently intends to 
enforce the ordinance does not affect the legality of the 
businesses which are operating without adequate on-site 
parking. You have informed us of no legal barrier which 
prevents the town council from enforcing the zoning ordinance. 
Thus, we must conclude that it is reasonably foreseeable that 
businesses, such as Mr. Hamilton's, in the central business 
district would be required to cease operating at their current 
locations. 

with regard to the expenses Mr. Hamilton would incur if he 
were required to relocate his business, we believe it is 
appropriate to conclude they would be significaDt. We presume 
that the costs of relocation would, at a minimum, include 
acquisition of a new location (which could be difficult if most 
other business owners in the central business district also are 
forced to relocate), any increase in rent and prepaid rent 
required, removing the merchandise from the old store and 
transferring it to the new store, installation of Mr. Hamilton's 
merchandise in the new location, signs and fixtures necessary to 
make the new store equivalent to the old store, notifying 
customers of the new location, and additional advertising, 
telephone and other expenses incurred as a result of the change 
in location. If there is a sUbstantial likelihood that these 
and any other moving expenses would total at least $2,500 in a 
one-year period, Mr. Hamilton must disqualify himself from 
participating in the decision. (Regulation l8702.2(g) (2), copy 
enclosed.) Similarly, if Mr. Hamilton might reasonably be 
expected to lose $10,000 or more in gross revenues in a year as 
a result of the town's zoning ordinance, he must disqualify 
himself. (Regulation 18702.2 (g) (1) .) 

We are not familiar with the cost of retail space in 
Los Gatos or the average costs of relocating a store such as 
Mr. Hamilton's. It is unlikely that a store could be relocated 



Preston W. Hill 
May 8, 1987 
Page 5 

without significant costs. However, if Mr. Hamilton would not 
be likely to incur at least $2,500 in additional expenses if he 
were required to relocate his store, and would not expect his 
gross revenues to be affected by $10,000 or more, the decision's 
effect is not material and he would not be disqualified. 

section 87101: The "Rule of Legally Required Participation." 

In your letter, you question the validity of the Hudson 
Opinion, supra, and argue that Jeff~~ v. city of Salinas (1965) 
232 Cal. App. 2d 29, permits Mr. Hamilton to vote on the 
decisions in question. As you noted in your letter, Jeffery was 
decided almost 10 years prior to the time that the Political 
Reform Act became effective. Thus, Jeffery does not interpret 
any provision of the Act. Jeffery concerned the creation of an 
assessment district, and thus dealt with facts similar to those 
in Los Gatos. However, the Commission has specifically rejected 
the reasoning in Jeffery. (Brown Opinion, 4 FPPC Ops. 19, 23-25 
(No. 77-024, Feb. 7, 1978), copy enclosed.} Therefore, we need 
not respond to your assertion that Jeffery is a valid 
interpretation of section 1090 and other conflict of interest 
laws. The Commission has clearly stated that section 87101 
leads to a different result than the rule enunciated in Jeffery. 

You have also questioned the validity of the Hudson Opinion, 
insofar as it assumes that a decision can be made by a mere 
quorum of the council since this would require all participating 
councilmembers to vote in the same way for any decision to be 
approved. In Hudson, the Commission clearly stated that section 
87101 permits an otherwise disqualified councilmernber to 
participate in a decision if his vote is necessary to constitute 
a quorum. The Commission considered arguments that all 
disqualified councilmembers should be permitted to participate 
in a decision in that situation. The Commission rejected those 
arguments. (Hudson, supra at p.17.) The Commission did not 
distinguish between decisions of legislative and non-legislative 
bodies, as you suggest would be appropriate in you letter. In 
fact, in the Brown Opinion, supra, the Commission expressly 
discussed the application of Hudson to a city council decision 
concerning formation of an assessment district. (Brown Opinion, 
supra at p.25.) Therefore, we conclude that the rule adopted in 
Hudson applies to the decisions before the Los Gatos Town 
Counc 

You also have questioned whether the random selection 
procedure required in Hudson can be repeated when subsequent 
votes on the same decision are required due to the council's 
vote to reconsider its decision. This result was certainly not 
contemplated by the Commission when it stated in Hudson that the 
random selection procedure was necessary to minimize the 
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contemplated by the Commission when it stated in Hudson that the 
random selection procedure was necessary to minimize the 
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influence of bias in the decisionmaking process.~ We do not 
render advice as to past conduct. (Regulation 18329(b) (8) (A), 
copy enclosed.) We have previously concluded that the random 
selection procedure need not be repeated with respect to a 
series of decisions involving the same general subject matter 
and the same disqualifying interests. (Hopkins Advice Letter, 
No. A-82-088, copy enclosed.) 

In the future, it would be improper to repeat the random 
selection procedure with respect to the decision merely because 
the council has voted for reconsideration. The subject matter 
of the decision is unchanged, as are the disqualifying 
interests. Therefore, the councilmember who is selected by 
random means to participate in the first vote on the decision 
also is selected to participate in subsequent votes on the same 
matter. 

If you have any further questions, please contact me at 
(916) 322-5901. 

KED:km 
Enclosure 

Very truly yours, 

Diane M. Griffiths 
General Counsel 

i:tr! Ii '7 f 'l) f /1 f ",1[.",,,-

By: Kathryn E. Donovan 
Counsel, Legal Division 

~ The Act does not distinguish between actual bias and the 
appearance of bias. In your letter, you suggested that neither 
Councilmember Hamilton nor Councilmember Ferrito was biased 
because they both voted against their financial interests. When 
the Act requires an official to disqualify himself from 
participating in a decision due to a conflict of interest, it is 
irrelevant that the official intends to vote against his own 
interests. 
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April 7, 1987 

Fair Political Practices Commission 
P.O. Box 897 
Sacramento, California 95804-0807 

Re: Request for opinion 
Your file No. A-87-061 

Dear Ms. Donovan: 

Ms. Mary Jo Levinger, Town Attorney for the Town of Los 
Gatos, has provided Robert Hamilton with a copy of your March 19, 
1987 opinion. Mr. Hamilton is, of course, one of the two 
councilmembers referred to in Ms. Levinger' s request for your 
opinion. He has asked me to request a further opinion because 
the March 19 opinion did not deal with the entire fact situation 
and because the Town on March 23, partly in reliance on your 
March 19 opinion, conducted proceedings that evidently do not 
conform to law. 

1. Th~ Probable Existence of a Real Parking Deadline 

The facts on which for your March 19 opinion is based are 
not all of the facts. First, there is no sUbstantial likelihood 
that the Town's zoning ordinance will ever be enforced to abate 
the use of those commercial properties in the central business 
district which are nonconforming as to the parking requirements 
of the zoning ordinance. Any measured consideration of the matter 
should take into account (1) the findings contained in the first 
urgency interim zoning ordinance and extension (see Ordinances 
Nos. 1679 and 1682), (2) the proposed findings to be made in the 
ordinance before the council on March 23, 1987 (see attached 
draft unnumbered ordinance), (3) the fact that at least three 
councilmembers voted five times (once in April, 1986 and four 
times on March 23, 1987) to delay the parking conformity 
deadline, and (4) the fact that a substantial portion of the 
Town's operating budget is paid by the businesses affected by the 
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zoning ordinance deadline. Considering these additional matters, 
it is not reasonably foreseeable that businesses are going to be 
shut down by the Town, notwithstanding what a reading of the 
zoning ordnance out of factual context might indicate. 

Not only are sales taxes involved, but also business license 
taxes and real property taxes. Real property taxes would 
certainly be affected by reduction of property values resulting 
from a determination that business could not be conducted law­
fully in downtown buildings. The total tax effect of abate-
ment has never been studied. Overall it might amount to ten or 
20 percent of the Town's tax revenue. 

So far, the Council has not instructed the Town staff to do 
any act to enforce the part of the ordinance in question and has 
not publicly discussed doing so. It is the position of the Town 
staff that no enforcement measures, civil or criminal, are to be 
taken without specific direction in the form of a council motion 
or resolution. The present mayor, who on each occasion when the 
matter was before the Council voted to delay the parking com­
pliance deadline, has been quoted in the press as saying that 
abatement would be an excessively harsh solution. 

An easy answer to the assertion that the ordinance deadline 
is of no consequence in determining whether Mr. Hamilton and Mr. 
Ferrito are disqualified from voting in matters pertaining to the 
parking district would be to reply that we are not dealing in 
terms of probabilities, and that literal enforcement has to be 
assumed. However, reading your commission's March 19 opinion, 
which provides a sound approach to the problem, we see that the 
probability of economic effect is the very meat of the matter. 
The question is one not of what will theoretically occur, but 
what will be reasonably foreseeable in the real factual context. 

2. The Actual Expense to Mr. Hamilton and Mr.Ferrito 
if the Deadline Were to Be Enforced 

Councilmember Hamilton does not agree that the cost to 
relocate his business would exceed $2,500.00. His business is a 
very small drapery and shade shop. Because he owns a truck, a 
Pinto van and a station wagon, he states that he would be able to 
move all materials, furniture and equipment in the building 
without the services of a professional mover. He also questions 
whether the costs of moving Mr. Ferrito's law office would exceed 
$2,500.00. As to both himself and Mr. Ferrito, he questions 
whether any loss of business would result. Neither business 
depends on walk-in trade, and neither is well located to attract 
such trade. 

Ms. Donovan 
April 7, 1987 
Page Two 

zoning ordinance deadline. considering these additional matters, 
it is not reasonably foreseeable that businesses are going to be 
shut down by the Town, notwithstanding what a reading of the 
zoning ordnance out of factual context might indicate. 

Not only are sales taxes involved, but also business license 
taxes and real property taxes. Real property taxes would 
certainly be affected by reduction of property values resulting 
from a determination that business could not be conducted law­
fully in downtown buildings. The total tax effect of abate-
ment has never been studied. Overall it might amount to ten or 
20 percent of the Town's tax revenue. 

So far, the Council has not instructed the Town staff to do 
any act to enforce the part of the ordinance in question and has 
not publicly discussed doing so. It is the position of the Town 
staff that no enforcement measures, civil or criminal, are to be 
taken without specific direction in the form of a council motion 
or resolution. The present mayor, who on each occasion when the 
matter was before the Council voted to delay the parking com­
pliance deadline, has been quoted in the press as saying that 
abatement would be an excessively harsh solution. 

An easy answer to the assertion that the ordinance deadline 
is of no consequence in determining whether Mr. Hamilton and Mr. 
Ferrito are disqualified from voting in matters pertaining to the 
parking district would be to reply that we are not dealing in 
terms of probabilities, and that literal enforcement has to be 
assumed. However, reading your commission's March 19 opinion, 
which provides a sound approach to the problem, we see that the 
probability of economic effect is the very meat of the matter. 
The question is one not of what will theoretically occur, but 
what will be reasonably foreseeable in the real factual context. 

2. The Actual Expense to Mr. Hamilton and Mr.Ferrito 
if the Deadline Were to Be Enforced 

Councilmember Hamilton does not agree that the cost to 
relocate his business would exceed $2,500.00. His business is a 
very small drapery and shade shop. Because he owns a truck, a 
Pinto van and a station wagon, he states that he would be able to 
move all materials, furniture and equipment in the building 
without the services of a professional mover. He also questions 
whether the costs of moving Mr. Ferrito's law office would exceed 
$2,500.00. As to both himself and Mr. Ferrito, he questions 
whether any loss of business would result. Neither business 
depends on walk-in trade, and neither is well located to attract 
such trade. 

Ms. Donovan 
April 7, 1987 
Page Two 

zoning ordinance deadline. considering these additional matters, 
it is not reasonably foreseeable that businesses are going to be 
shut down by the Town, notwithstanding what a reading of the 
zoning ordnance out of factual context might indicate. 

Not only are sales taxes involved, but also business license 
taxes and real property taxes. Real property taxes would 
certainly be affected by reduction of property values resulting 
from a determination that business could not be conducted law­
fully in downtown buildings. The total tax effect of abate-
ment has never been studied. Overall it might amount to ten or 
20 percent of the Town's tax revenue. 

So far, the Council has not instructed the Town staff to do 
any act to enforce the part of the ordinance in question and has 
not publicly discussed doing so. It is the position of the Town 
staff that no enforcement measures, civil or criminal, are to be 
taken without specific direction in the form of a council motion 
or resolution. The present mayor, who on each occasion when the 
matter was before the Council voted to delay the parking com­
pliance deadline, has been quoted in the press as saying that 
abatement would be an excessively harsh solution. 

An easy answer to the assertion that the ordinance deadline 
is of no consequence in determining whether Mr. Hamilton and Mr. 
Ferrito are disqualified from voting in matters pertaining to the 
parking district would be to reply that we are not dealing in 
terms of probabilities, and that literal enforcement has to be 
assumed. However, reading your commission's March 19 opinion, 
which provides a sound approach to the problem, we see that the 
probability of economic effect is the very meat of the matter. 
The question is one not of what will theoretically occur, but 
what will be reasonably foreseeable in the real factual context. 

2. The Actual Expense to Mr. Hamilton and Mr.Ferrito 
if the Deadline Were to Be Enforced 

Councilmember Hamilton does not agree that the cost to 
relocate his business would exceed $2,500.00. His business is a 
very small drapery and shade shop. Because he owns a truck, a 
Pinto van and a station wagon, he states that he would be able to 
move all materials, furniture and equipment in the building 
without the services of a professional mover. He also questions 
whether the costs of moving Mr. Ferrito's law office would exceed 
$2,500.00. As to both himself and Mr. Ferrito, he questions 
whether any loss of business would result. Neither business 
depends on walk-in trade, and neither is well located to attract 
such trade. 



Ms. Donovan 
April 7, 1987 
Page Three 

3. Applicability of Jeffrey v. Salinas 

At the March 23, 1987 Town Council meeting Mr. Ferrito and 
Mr. Hamilton, in conformity with the conclusion of the FPPC March 
19 letter, did not participate in discussion of formation of the 
parking district. Before the meeting, Mr. Hamilton indicated to 
the Town Attorney that the rule stated in Jeffrey v. city of 
Salinas, (1965) 2332 Cal. App. 2d 29, was applicable to the 
situation and permitted him to vote. His focus was on footnote 5 
of that case, stating that a mayor who owned property in a 
proposed assessment district was not precluded from voting on the 
formation of the district. The Town Attorney replied that the 
case was decided before enactment of the Political Reform Act. 
Ms. Levinger has since pointed out that the FPPC had considered 
Jeffrey in the Brown opinion (4 FPPC Ops 19 No. 77-024, Feb. 7, 
1978) at pages 23-25. There, according to Ms. Levinger,the FPPC 
stated that Jeffrey was decided on the basis of common law in the 
absence of any specific statutory provision, and that the FPPC 
determined to follow the statutory provisions of the Political 
Reform Act and not earlier case law. 

Mr. Hamilton's position is that before the Political Reform 
Act, under the provisions of Government Code sections 1090 and 
following, all contract-related transactions were as strictly 
regulated as they are now under the political Reform Act. 
Therefore, Jeffrey was not decided on the basis of common law. 
The effect of the Political Reform Act was to initiate disclosure 
requirements, to add a system of definitions and limitations, to 
create the FPPC, and to broaden the area of legally cognizable 
conflicts beyond transactions where contracts were involved, but 
not to alter the provisions of section 1090, which have always 
been very strict. Jeffrey was decided when section 1090 was (as 
it still is) in effect. Redevelopment, parking assessment 
district, and similar matters are certainly contract-related 
under the decisional law pertaining to section 1090. Therefore, 
pre-1975 appellate decisions such as Jeffrey still are proper 
precedents for determining the present question. There appears 
to be no case authority on the effect of pre-1975 cases in 
situations such as the one presented here, and I would appreciate 
your including in your reply an analysis of this approach. 

4. Events Which Took Place After the March 19 opinion 

On March 23 the Los Gatos Town Council met. As I have said, 
relying on your March 19 opinion, councilmembers Ferrito and 
Hamilton refrained from debating the ordinance extension and 
parking district issues. 

The Council continued agenda items 2, 3, and 5 (see 
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attached) and opened the public hearing on item 4, the urgency 
interim zoning ordinance. Los Gatos has a five member council. 
A four-fifths vote is required to adopt an urgency ordinance. 
Since only three counci1members were apparently available to vote 
and four were necessary to determine the matter, the council 
decided to toss a coin to select either Mr. Hamil ton or Mr. 
Ferrito to vote. Mr. Ferrito won. He voted against adoption of 
the urgency interim zoning ordinance. A counci1member moved for 
reconsideration. The motion was seconded by another counci1-
member. (See the attached council policy on reconsideration, 
Resolution No. 1987-24, Exhibit A, Town Council Agenda Proce­
dures, Item G.) The motion passed by three votes. The coin was 
tossed again and Mr. Ferrito won. He voted against adoption. 
Another motion for reconsideration was made and passed. (Council 
procedures do not limit the number of times an item can be 
reconsidered. The council has not adopted Robert's Rules of 
Order.) Again, Mr. Ferrito won, voted against adoption, and a 
motion for reconsideration was made and passed. On the fourth 
toss of the coin, Mr. Hamilton won. He also voted against 
adoption of the ordinance. Since the zoning ordinance amorti­
zation period for businesses which do not have conforming parking 
has expired, at this time those commercial properties in the 
central business district that do not have the required amount of 
parking are illegal. 

5. Reliance On the FPPC HUDSON Opinion 

In determining to implement its version of the rule of 
necessity, the Town Council acted in reliance on the FPPC I s 
Hudson opinion (4 FPPC Ops 13 (No. 77-007, Feb. 7, 1978». 

The validity of the Hudson opinion is questionable. The 
opinion confuses "disqualification" and "bias", and appears to be 
based on reasoning devised for the purpose of justifying a vote 
that could have been foreseen in any event to be favorable. The 
writer of the opinion had to have assumed in advance that all of 
the disqualified members would vote the same way, an assumption 
that is never tenable. wi thout that initial assumption the 
reasoning about "minimizing" the effect of the rule of necessity 
cannot lead to the conclusion. Decision of important govern­
mental matters by lot is disfavored as a matter of public policy, 
and absent statutory direction decision by lot ought never to be 
used to determine which of two elected, equally-qualified members 
of the same governing board ought to vote. Ironically, the 
Hudson opinion was followed in Los Gatos in a situation where 
both of the asserted1y disqualified officials voted in a manner 
which was the opposite of what the writer of Hudson evidently 
would have assumed. However, If the Hudson opinion has any 
validity at all, it should be restricted to its facts--situations 
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attached) and opened the public hearing on item 4, the urgency 
interim zoning ordinance. Los Gatos has a five member council. 
A four-fifths vote is required to adopt an urgency ordinance. 
Since only three councilmembers were apparently available to vote 
and four were necessary to determine the matter, the Council 
decided to toss a coin to select either Mr. Hamil ton or Mr. 
Ferrito to vote. Mr. Ferrito won. He voted against adoption of 
the urgency interim zoning ordinance. A councilmember moved for 
reconsideration. The motion was seconded by another council­
member. (See the attached council policy on reconsideration, 
Resolution No. 1987-24, Exhibit A, Town Council Agenda Proce­
dures, Item G.) The motion passed by three votes. The coin was 
tossed again and Mr. Ferrito won. He voted against adoption. 
Another motion for reconsideration was made and passed. (Council 
procedures do not limit the number of times an item can be 
reconsidered. The council has not adopted Robert's Rules of 
Order. ) Again, Mr. Ferri to won, voted against adoption, and a 
motion for reconsideration was made and passed. On the fourth 
toss of the coin, Mr. Hamilton won. He also voted against 
adoption of the ordinance. Since the zoning ordinance amorti­
zation period for businesses which do not have conforming parking 
has expired, at this time those commercial properties in the 
central business district that do not have the required amount of 
parking are illegal. 

5. Reliance On the FPPC HUDSON Opinion 

In determining to implement its version of the rule of 
necessity, the Town Council acted in reliance on the FPPC's 
Hudson opinion (4 FPPC Ops 13 (No. 77-007, Feb. 7, 1978)). 
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where one more voting member of a nonlegislative body is required 
to make up a quorum. 

Even if the Hudson opinion is correct, and even if it 
applies to the present, different fact situation, the multiple 
coin tosses that occurred were illegal. The three "qualified" 
members of the council, by repeating a procedure which would 
inevitably result in "qualifying" the member who had not been 
selected by a single coin toss, attempted to, and succeeded in, 
circumventing the very minimization result on which the writer of 
Hudson relied entirely to justify his conclusion. 

The questions are: 

1. Are the two councilmembers disqualified, given the 
tenuous fact situation with regard to the economic effect of the 
proceedings on them? 

2. On review, is the Hudson opinion valid at all? 

3 . I f the Hudson opinion has any val idi ty , can it 
apply to discriminate in any way between two elected city 
councilmembers? 

4. If the Hudson opinion has any validity, can it be 
used except to achieve a quorum where a quorum is not otherwise 
possible? 

5. If the Hudson op1n1on is valid and applies in the 
present situation, is more than one round of coin-tossing--for 
the purpose of changing the result of the first toss--ever 
permissible? 

I am of course asking these questions on Mr. Hamil ton's 
behalf, as he has authorized me to do. I have, for the sake of 
brevity, and I hope clarity, cast them in the form of argument 
and conclusion, but they are questions, nevertheless. These 
matters are not minor ones: (1) whether the measure of reason­
able foreseeability can be employed to reach the conclusion 
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that there will be economic effect if an ordinance is enforced, 
but not to determine whether enforcement is a realistic pro­
bability or even rationally possible, (2) whether the effects of 
the rule of necessity can be "minimized" constitutionally by 
discriminating between two equally qualified members of a 
legislative body I and (3) whether lots can be drawn or coins 
tossed repeatedly to determine in the Political Reform Act 
context who is qualified to legislate. 

These questions will certainly recur on April 13 when the 
parking district hearings resume. I understand the time problems 
involved, but I hope Mr. Hamilton and the Town can have a 
response by April 13. 

PWH:pk 
w/encls. 

Very truly yours, 
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DRAFT !'1arch 23, 1987 
Los Gatos, Ca 

The Town Council/Parking A ..... ~ority met in tL~ Council Chambers of 
the Town Hall at 7:35 p.m., in an adjournetl . ..:gu1ar session. 

PRESENT: Eric D. Carlson, Thomas ~. Ferrito, Robert L. Hamilton 
and i1ayor 8rent N. Ventu&a • 

. ABSENT: Joanne Benj ami n. 

t1rs. Benjamin arrived during recess at 7 :45 p.m. 

Given by all in attendance. 

Mrs. Elliott, 152 Clover \~ay, addressed the Council and read 
her written prote~t of the action of having 2 Counci1members 
stepping down from voting on certain important issues due to 
conflict of interes~. Probably no issue comes up for vote that one 
or ~ore Council~embers have a conflict of interest of some type. 
Realizing there has been a ruling by the Sacramento groun on this 
as of Friday March 21st and I would like to hear the presentation 
by the Council for this. ruling and the ruling itself. 
Mayor Ventura stated the ruling from the Fair Political Practice 
Commission would be reported on later in the meeting. 

r~ayor Ventura read an openi ng statement outl i ni ng the procedures 
for this hearing re Parking Assessment District. He stated there 
are two public hearings to be considered and they will be heard at 
the same time as they deal with the same project. The legal 
purpose of the hearing is to receive all written protests and to 
hear all oral testimony presentations. Property owners in the 
district will have the opportunity to file formal protests with 
the Town Clerk until 7:50 p.m. whereby the Town Clerk will submit 
all protests to the Engineer for computation. Mayor Ventura then 
declared a 15 minute recess to allow all written protests to be 
filed with the Deputy Town Clerk in the lobby of the Council 
Chambers. Anyone wi shi ng to wi thdraw a protest, a 1 ready fi 1 ed, may 
do so at any time. Any persons interested, including property 
owners, may file additional written protests and may make any oral 
protest or may make any comment or objection. Such protests and 
objections may be made to any aspect of the project and the 
Engineer's report. 

Meeting reconvened at 7:55 p.m. 

Town Attorney Levinger, reported on the oplnlon from the Fair 
Political Practices Commission, dated Marc~ 19, 198? This was a 
request for an opinion on behalf of Councilmember Ferrito and 
Councilmember Hamilton. The FPPC has indicated that both 
Councilmembers are di5qualified from voting on the formation of 
the Parking District and on the Urgency Interim Zoning Ordinance 
that are on the Council agenda tonight because, their businesses 
are located within the proposed assessment district. With regara 
to the U~gency Interim Zoning ~rdinance, that requires a four 
fifths vote, the FPPC has indicatea ~hat a legal required 
partictp&tion will occur by lot. One member will be chosen by 10t 
as has b.:!en donE before, in i)rder to cast the four votes or at 
ieast have a ballot with four Counci1members voting. . 
Mayor Ventura stated then by this ruling, he would request 
Councilman Ferrite and Cvuncilma~ Hamilton to step down from the 
podiulil at this time. ~'r. Hami~ton stated that he really bel i~'/es 
that the FPPC opinion ~s 'improper and that r1r. Ferrito and himsel f 
should both be anoweri to. n'Jt only vote. but to partiCipate ;;, 
~he process. He referred to legal required pdrticipation being 
don@ bv lot !lpt_pn till" twn r""nrilmomk"' ..... A" Io~ ;:~-,~ .... :- .-
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Jim Farwe~·. 121 Laure, Jrive, spoke on 'lumber of protests that 
~ave been received and requested that names of protesters b~ r~aG 
into the r·ecord. 
Mr. Jones, Bond Counselor, stated he felt this could be done as 
soon as the computation is completed. , 
Hr. Farwell stated that he had understood from other people withir 
the district, that they did not give written protest as they w~re 
afraid of reprfsal from the Town. ',' . 
Mayor Ventura stated, for the record, that he ~Ianted. to mar.e it 
perfectly clear, on behalf of the Counc 1.1, that there wi 11 be no 
reprisal against any prcperty owner within the parking district. 
Council is here to try and solve, what Council perceive to be a 
problelil and will continue to ''1ork towards, this goal. 
r·larilyn llaiton, 221 Aimendra, spoke on her filin!) of a written 
protest. She stated this property is zoned Historical end there 
is no way to expand, so feel if this property is included in the 
District, it should be at the minimuf.1 assessment charge. rlayor 
Ventura asked staff to explain the procedure. fIr. Zapf stated 
letters had been sent to ali persons within the district requested 
information re square footage and if this information was not 
returned to Engineers then assessment was figured on 60% and not 
on the existing floor area. Ms. Waiton stated she had returned thp 

letter and had noted the lower square footage and asked that 
Engineers please review that letter. 
Joel Gambord. 300 E. Main Street - protested to being included in 
a district. He has done eve~thing to meet Town requirements and 
should not be assessed in this district. 
Allen Geggatt, 61 E. Main Street, stated he had returned the 
questionnaire that had been mailed earlier and designated' 
corrections that should be made and now find corrections were not 
included in the computation for the assessment. Feels it is 
grossly unfair. 
r·lichael Kaufman, owner' of property located on Park Avenue. 
protested the development of lot 9 and presented a petition, to 
that effect, that had been signed by 10 of the approximate 13 
residents of the area. 
Joe Sweeney, one of the partners of two different projects, .on~ is 
25 through 35 E. Main and another at 39 through 41 E. Main, frieC! 
written protests regard1ng specific's in relation to his projects. 
The major problem with the di!:trict, as it has been submitted, i'i 
that it is diffe~ent substantially than what was presented when 1e 
was asked to sign a petition to start this process. He was told 
that one of the first efforts, before spending 4 million dollars, 
would be to install parking meters as a means to providing income 
to help develop future parking lots ana I don't see that in this 
proposed assessment. 
Ron Gates, President of Chamber of Commerce, stated he was 
representing the Chamber and here to reiterate that the Chamber is 
in support of the district • 
. ~aron Martin, owner of the Village Inn r~otel, 235 W. Main StrE'et. 
spoke on his signfng of original petition, with the stipulation 
that since he has ample parking. there would be no additional cos: 
to me. Now he finds he is being asse5sed and requests his name 
taken off said petition. 
Frank DeMoss, 228 Bachman Avenue, in support and happy to pay '," ~ 
portion. 
Jose!Jhine Ur~be, 303 University Avenue, <;tated she is also 
protesting as she had been promised that once she paid for 5 
parking spaces when she purchased the property there would be 1.0 
Further cost to her a~d now is b~ing included in the districc_ 
John Scott, spoke in favor of paying assessments, even though I.e 
h:lC' Ginnunn en:t,..,at'" Ff">VO k.~~ ~""'1"'': __ __ u,.. ~.... ..,. ~ . 
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letter and had noted the lower square footage and asked that 
Engineers please review that letter. 
Joel Gambord, 300 E. Main Street - protested to being included in 
a district. He has done eve~thing to meet Town requirements and 
should not be aS$essed in this district. 
Allen Geggatt, 61 E. Main Street, stated he had returned the 
questionnaire that had been mailed earlier and designated 
correction~ that should be Made and now find corrections were not 
included in the computation for the assessment. Feels it is 
grossly unfair. 
r·1ichael Kaufman, owner' of property located on Park Avenue. 
pretested the dev~lopment of lot 9 and presented a petition, to 
that effect, that had been signed by 10 of the approximate 13 
residents of the area. 
Joe Sweeney, one of the partners of two different projects ,on~ is 
25 through 35 E. Main and another at 39 through 41 E. Main, fi'iea 
written protests re~ard1ng specific's in relation to his projects. 
The major problem with the district, as it has been submitted, ;..; 
that it is different substantially than what was presented when 1e 
was asked to sign a petition to start this process. He was told 
that one of the first efforts, before spending 4 million dollars, 
would be to install parking meters as a means to prOviding income 
to help develop future parking lots and I don't see that in this 
proposed assessment. 
Ron Gates, President of Chamber of Commerce, stated he was 
representing the Chamber and here to reiterate that the Chamber i~ 
in support of the district • 
. 4aron Martin, owner of the Village Inn r~otel, 235 W. I~ain Street, 
spoke on his signfng of original petition, with the stipulation 
that since he has ample parking, there would be no additional cos: 
to me. Now he finds he is being assessed and requests his name 
taken off said petition. 
Frank DeMoss, 2213 IHchman Ave!1ue, in support and happy to pay ',-" 
portion. 
Jose!'lhine Ur~be, 303 tJniversity Avenue, <;tated she is also 
protesting as she had been promised that once she paid for 5 
parKing spaces when she purchiised the property there would be 110 
Further cost to he and now ;s being included in the districc_ 
John Scott, spoke n favor of paying assessments, even thougr. he 
h;;ac a.nn .. nh ~n~,..t!to,r" ..., ........ .; ... J... .... , "'.: ____ u ,..- --'-- .... ,.. . . 
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Jir.l Farwe;' _ 121 Laurel Jrive, spoke on ~umber of protests that 
~ave been received and requested that names of protesters b?, r~ad 
into the record. 
Mr. Jones, Bond Counselor, stated he f!lt this could be done as 
soon as the computation is completed, 
t1r. Farwell stated that he had understood from other people wfthir 
the district, that they did not give written protest as they w~re 
afraid of reprisal from the Town. ',' _ 
Mayor Ventura stated, for the record, that he wanted. to mal',e it 
perfectly clear, on behalf of the Council, that there will be no 
reprisal against any property owner within the parking district. 
Council is here to try and sol ve, what Council percei ve to be a 
problem and will continue to work towards this goal. 
r1arilyn llaiton, 221 Aimendra, spoke on her fil i ng of a written 
protest. She stated this property is zoned Historical «nd there 
is no way to expand, so feel if this property is included in the 
District, it should be at the minimur.1 assessment charge. r1ayor 
Ventura asked staff to explain the procedure. rlr. Zapf stated 
letters had been sent to ali persons within the district requested 
information re square footage and if this information was not 
returned to Engineers then assessment was figured on 60~ and not 
on the existing floor area. Ms. Waiton stated she had returned th p 

letter and had noted the lower square footage and asked that 
Engineers please review that letter. 
Joel Gambord, 300 E. Main Street - protested to being included in 
a district. He has done eve~thing to meet Town requirements and 
should not be aS$essed in this district. 
Allen Geggatt, 61 E. Main Street, stated he had returned the 
questionnaire that had been mailed earlier and designated 
correction~ that should be Made and now find corrections were not 
included in the computation for the assessment. Feels it is 
grossly unfair. 
r·lichael Kaufman, owner' of property located on Park Avenue. 
pretested the dev~lopment of lot 9 and presented a petition, to 
that effect, that had been signed by 10 of the approximate 13 
residents of the area. 
Joe Sweeney, one of the partners of two different projects ,on~ is 
25 through 35 E. Main and another at 39 through 41 E. Main, fi'iea 
written protests re~ard1ng specific's in relation to his projects. 
The major problem with the di strict, as it has been submitted, ;..; 
that it is different substantially than what was presented when 1e 
was asked to sign a petition to start this process. He was told 
that one of the first efforts, before spending 4 million dollars, 
would be to install parking meters as a means to prOviding income 
to help develop future parking lots and I don't see that in this 
proposed assessment. 
Ron Gates, President of Chamber of Commerce, stated he was 
representing the Chamber and here to reiterate that the Chamber i~ 
in support of the district • 
. 4aron Martin, owner of the Village Inn r~otel, 235 W. I~ain Street, 
spoke on his signfng of original petition, with the stipulation 
that since he has ample parking, there would be no additional cos: 
to me. Now he finds he is being assessed and requests his name 
taken off said petition. 
Frank DeMoss, 2213 IHchman Ave!1ue, in support and happy to pay ',-" 
portion. 
Jose!Jhine Ur~be, 30J tJniversity Avenue, <;tated she is also 
protesting as she had been promised that once she paid for 5 
parKing spaces when she purchiised the property there would be 110 
Further cost to he and now ;s being included in the districc_ 
John Scott, spoke n favor of paying assessments, even thougr. he 
h;;ac a.nn .. nh ~n~,..t!to,r" ..., ........ .; ... J... .... , "'.: ____ u ,..- --'-- .... ,.. . . 
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NilVIl r Ventura asked {or a pre 1 1mi nary tabul at; on of protests. :1r. 
Mr. Zapf, Town Engineer, reported that staff has not had an 
opportunity to detail the protests and reported the sum total of 
percentage of land area received far protest is in excess of 47%. 
He recommended the protests be turned over to staff for further 
analysis. He also noted no more written protests may be filed 
but, those that have been fired may be withdra~m. ~1r. Jones 
stated the computation is before the Town Engineer and additional 
written protests or written material may be filed as long as the 
hearing is open but they are not to be counted in the percentage 
computation. ~'r. Carlson stated, "for a variety of reasons 
including the need to verify and need to check the protests we 
have received and because of some of the people who protested 
tonignt may feel their concerns could be addressed, have copies of 
protests prepared for all Councilmemoers (including ~e two that 
cannot vote as one of them may be ::alled upon to vot~and contil1u~ 
thi s meeti ng)l:..". Ivtrs. Benj amin concurred. Mayor Ventura stated 
they would continue to take testimony tonight from persons who 
wish to speak an the issue. Randy Reedy, managing partner of 19 
N. Santa Cruz Avenue, feels there is a lot of support in what Mr. 
Brady stated in that th~re are a lot of errors made with respect 
to individual properties. He suggested paving of lots 3 and 4 
immediately; install parking meters by Christmas; monies generated 
by meters then could be used by the Town for further development 
of the Parking program. No one is saying there isn't a problem 
and he thinks people are objecting to the methodology. Dr. 
LaVeque, spoke against being included in the assessment project as 
he would not benefit by it. Mr. Farwell spoke on his concerns 
regarding promises made when the Town was developing Parking 
District #1. After further discussion, Mr. Carlson moved to 
continue this public hearing to April 13, 1987. Mrs. Benjamin 
seconded. Carried by a vote of thre~ ayes. Mr. Ferrito and 11r. 
Hamilton abstaining. Clerk directed to prepare copies of protests 
for each Councilmember. 

Mayor Ventura stated this was the time and place duly noted for 
public hearing to consider a change of zone from R-l:8000 and R-1C 
to C-l for that area of land within the public right-of-way of Los 
Gatos Boulevard extending from the existing C-l Zone boundary 
northerly to a line parallel to the centerline of Johnson Avenue 
extended. ~lr. Carl,son moved to continue this public hearing to 
April 13, 1987., Mrs. Benjamin seconded. Carried by a vote· of 
three ayes. ~~r. Ferrito and Mr. Hamilton abstaining. 

Mayor Ventura stated this was the time and place duly noted for 
public hearing to consider approval of plans for the construction 
of surface parking lots and parking structure to be constructed on 
lot 3 at Grays Lane and Royce Street along the S.P. right-of-way; 
lot 4 (2 level) parking structure between Elm Street and Grays 
Lane along S.P. right-of-way; lot 9 parking lot on the east side 
of Park Avp.nue, south of W. Main Street, and lot 15, surface 
parking lot on the south side of East Main Street at Alpine 
AVenue. Mr. Carlson moved to continue this public hearing to 
April 13, 1987. ~lrs. Benjamin seconded. Carried by a vote of 
three ayes. Mr. Ferrito and Mr. Hamilton abstaining. 

Mr. Carlson moved tc continued the adoption of Ordinance amending 
Town Zoning Ordind~ce, A-87-1, concerning" rules fo~ properties 
within a Parking Assessment Gistrict and r~gulations regarding 
public parking fac'il ;ties. fIrs. benjamin seconded. Carried by 
vl)te of three ayes. Mr.Ferrito and fk. Hamilton abstain1na. 
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~l"VI\r Ventura asked for a preliminary tabulation of protests. :1r. 
Mr. Zapf, Town Engineer, reported that staff has not had an 
opportunity to detail the protests and reported the sum total of 
percentage of land area received for protest is in excess of 47~. 
He recommended the protests be turned over to starf for further 
analysis. He also noted no More written protest~ may be filed 
but, those that have been fired may be withdrawn. ~lr. Jones 
stated the computation is before the Town Engineer and additional 
written protests or written material may be filed as long as the 
hearing is open but they are not to be counted in the percentage 
computation. ~lr. Carl son stated, "for a variety of reasons 
including the need to verify and need to check the protests we 
have received and because of some of the people who protested 
tonignt may feel their concerns could be addressed, have copies 0: 
protests prepared for all Counci 1 members (i nc1 udi ng t{ie two that 
cannot vote as one of them may be called upon to vot~and cont;l1u~ 
this meetin~". r~rs. Benjamin concurred. Mayor Ventura stated 
they would continue to take testimor.y tonight from persons who 
wish to speak an the issue. Randy Reedy, managing partner of 19 
N. Santa C,uz Avenue, feels there is a lot of support in what Mr. 
Brady stated in that there are a lot of errors made with respect 
to individual properties. He suggested paving of lots 3 and 4 
immediately; install parking meters by Christmas; monies generated 
by meters then could be used by the Town for further development 
of the Parking program. ~o one is saYing there isn't a problem 
and he thinks people are objecting to the methodology. Dr. 
LaVeque, spoke against being included in the assessment project as 
he would not benefit by it. Mr. Farwell spoke on his concerns 
regarding promises made when the Town was developing Parking 
District #1. After further discussion, Mr. Carlson moved to 
continue this public hearing to April 13, 1987. Mrs. Benjamin 
seconded. Carried by a vote of three ayes. Mr. Ferrito and t1r. 
Hamilton abstaining. Clerk directed to prepare copies of protests 
for each Counci1member. 

Mayor Ventura stated this was the time and place duly noted for 
public hearing to consider a change of zone from R-1 :8000 and R-1C 
to C-1 for that area of land within the public right-of-way of Los 
Gatos Boulevard extending from the existing C-1 Zone boundary 
northerly to a line parallel to the centerline of Johnson Av~nue 
extended. r·lr. Carlson moved to continue this public hearing to 
April 13,1987. Mrs. Benjamin seconded. Carried by a vote·· of 
three ayes. ~~r. Ferrito and Mr. Hamilton abstaining. 

Mayor Ventura stated thi s was the time and p1 ace duly noted for 
public hearing to consider approval of plans for the construction 
of surface parking lots and parking structure to be constructed on 
lot 3 at Grays Lane and Royce Street along the S.P. right-of-way; 
lot 4 (2 level) parking structure between Elm Street and Grays 
L3ne along S.P. right-of-way; lot 9 parking lot on the east side 
of Park Avp.nue, south of W. Main Street, and lot 15, surface 
parking lot on the south side of East Main Street at Alpine 
AVenue. Mr. Carlson moved to continue this public hearing to 
Ap ril 13, 1987. I"rs. Benj amin seconded. Carri ed by a vote of 
three ayes. Mr. Ferrito and Mr. Hamilton abstaining. 

Mr. Carlson moved tc continued the adoption of Ordinance amending 
Town Zoning Ordind~ce, A-87-1, concerning' rules fo~ properties 
within a Parking Assessment Uistrict and r~gu1ations regarding 
public parking facn ;tie:;. fIrs. benjamin seconded. Carried by 
vl)te of three ayes. Mr.Ferrito and rk. Hamil ton abstainina. 
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~l"VI\r Ventura asked for a preliminary tabulation of protests. :1r. 
Mr. Zapf, Town Engineer, reported that staff has not had an 
opportunity to detail the protests and reported the sum total of 
percentage of land area received for protest is in excess of 47~. 
He recommended the protests be turned over to starf for further 
analysis. He also noted no More written protest~ may be filed 
but, those that have been fired may be withdrawn. ~lr. Jones 
stated the computation is before the Town Engineer and additional 
written protests or written material may be filed as long as the 
hearing is open but they are not to be counted in the percentage 
computation. ~lr. Carl son stated, "for a variety of reasons 
including the need to verify and need to check the protests we 
have received and because of some of the people who protested 
tonignt may feel their concerns could be addressed, have copies 0: 
protests prepared for all Counci 1 members (i nc1 udi ng t{ie two that 
cannot vote as one of them may be called upon to vot~and contil1u~ 
this meetin~". r~rs. Benjamin concurred. Mayor Ventura stated 
they would continue to take testimor.y tonight from persons who 
wish to speak an the issue. RandY Reedy, managing partner of 19 
N. Santa C,uz Avenue, feels there is a lot of support in what Mr. 
Brady stated in that there are a lot of errors made with respect 
to individual properties. He suggested paving of lots 3 and 4 
immediately; install parking meters by Christmas; monies generated 
by meters then could be used by the Town for further development 
of the Parking program. ~o one is saYing there isn't a problem 
and he thinks people are objecting to the methodology. Dr. 
LaVeque, spoke against being included in the assessment project as 
he would not benefit by it. Mr. Farwell spoke on his concerns 
regarding promises made when the Town was developing Parking 
District #1. After further discussion, Mr. Carlson moved to 
continue this public hearing to April 13, 1987. Mrs. Benjamin 
seconded. Carried by a vote of three ayes. Mr. Ferrito and t1r. 
Hamilton abstaining. Clerk directed to prepare copies of protests 
for each Counci1member. 

Mayor Ventura stated this was the time and place duly noted for 
public hearing to consider a change of zone from R-1 :8000 and R-1C 
to C-1 for that area of land within the public right-of-way of Los 
Gatos Boulevard extending from the existing C-1 Zone boundary 
northerly to a line parallel to the centerline of Johnson Av~nue 
extended. r·lr. Carlson moved to continue this public hearing to 
April 13,1987. Mrs. Benjamin seconded. Carried by a vote·· of 
three ayes. ~~r. Ferrito and Mr. Hamilton abstaining. 

Mayor Ventura stated thi s was the time and p1 ace duly noted for 
public hearing to consider approval of plans for the construction 
of surface parking lots and parking structure to be constructed on 
lot 3 at Grays Lane and Royce Street along the S.P. right-of-way; 
lot 4 (2 level) parking structure between Elm Street and Grays 
L3ne along S.P. right-of-way; lot 9 parking lot on the east side 
of Park Avp.nue, south of W. Main Street, and lot 15, surface 
parking lot on the south side of East Main Street at Alpine 
AVenue. Mr. Carlson moved to continue this public hearing to 
Ap ri 1 13, 1987. I"rs. Benj amin seconded. Carri ed by a vote of 
three ayes. Mr. Ferrito and Mr. Hamilton abstaining. 

Mr. Carlson moved tc continued the adoption of Ordinance amending 
Town Zoning Ordind~ce, A-87-1, concerning' rules fo~ properties 
within a Parking Assessment Uistrict and r~gu1ations regarding 
public parking facn ;tie:;. fIrs. benjamin seconded. Carried by 
vl)te of three ayes. Mr.Ferrito and rk. Hamil ton abstainina. 
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~lr. Carl son E10ved to make fi ndi ng that there is il current and 
imr.:ediate threat to the public health, safety and welfare, and 
that the ,=essation of uses nonconforoing as to parking pursuant to 
Section 3.50.050 of the Los Gatos Zoning Ordinance. Ilrs. Banjamin 
seconded. Hayar Ventura seconded. r·lotion carried by vote cf 
three ayes. r~r. Hani.lton abstained and r"r. Ferrito voting no. Mr. 
Carl son moved to waive the rea'Eiing for AI4 URGE/JCY WTERHI ZONING 
CRD INAtJCE AMEND ING ORO INANCE NO. 1682 EXTEND WG THE DURATION OF 
NONCOflFOR'~ING STJlTUS AS ~ISTEO III SECTION 3.S0.01i0 OF THE LOS 
GATOS ZON ING ORO INANCE FOR USES THAT ARE NCNcor~FORm:JG AS TO 
PARKWG.. Mrs. Benjamin seconded. Carried by vote of three 
ayes. r·lr. Hamilton abstained and 11r. Ferrito vating no. Town 
Clerk read t~tle .of Ordinance. 
f'.lr. Carl son moved for i ntroducti on of Ordi nance. 11ayor Ventura 
seconded. Notion fails on vote of three ayes. r·lr. Ferrit') vllting 
no and Mr. Hamilton absta~ned. 
~lr. Ca rl son moved for reconsi derati on. r~ayor Ventura seconded. 
Carried by vote of three ayes. Mr. Ferrito vcting no and r4r. 
Hamilton abstained. 
~1ayor Ventura directed Town Clerk to flip the coin once again. 
Mr. Hamilton won the toss and the right to vote on this issue. 
rir. Ca rl son moved to make the fi ndi ngs as stated before. Mrs. 
Benjamin ~econded. Carried by vote of four ayes. Mr. Ferrito 
abstained. Mr. Carlson moved to waive the reading of title of the 
Ordinance as stated before. Mrs. Benjamin seconded. Carried by 
vote of four ayes. Mr. Ferrito abstained. Clerk read title. 
Mr. Carl son moved for introduction of the Ordinance. I>lrs. 
Benjamin seconded. Mr. Hamilton stated he coul~ not support 
motion as he feels lithe Town has used this long enough as a club 
and extended it for a year and I'd like to put us on the eQual 
footing of the property owners and that is not to have the . 
Ordinance over their head." 11r. Carlson and 'Iayor Ventura spoke 
on ~lr. HaMil ton's comments and urg!;!d hi s reconsi derati on. 'Irs. 
Benjamin stated she agreed that there is a reason for supporting 
this a~d that is to continue to let people continue their business 
in a legal nonconforming manner. Mayor Ventura called for a vote 
and motion failed on a vote of three ayes. Mr. Ferrito abstainp.d 
and ~·lr. Hamilton voted no. 

Ilr. Hamilton moved meeting be adjourned at 11 :10 p.rn.. '4rs. 
Benjamin seconded. Carried unanimously. 

ATTEST: 

Rose E. Al dag 
Town Cl erk 
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Mr. Carlson moved to make finding that there is a current and 
inr.ediate threat to the publ ic heal th. safety and wel fare. and 
that the -:essati on of uses nonconfo mi ng as to parking pursuant to 
Section 3.50.050 of tile Los Gatos Zoning Ordinance. ~Irs. Bp.njmin 
seconded. Nayor Ventura seconded. r'10tion carried by vote cf 
three ayes. r4r. Hcni.lton abstained and r~r. Ferrito voting no. Mr. 
Ca rl son moved to wai ve the reaui ng fo r A'~ URGE/ICY IIJTER If1 ZOfJ ING 
ORO INAllCE AMEND ING ORDINANCE NO. 1682 EXTENUWG THE DURATION OF 
NONCOIJFOR'~ING STJI.TUS AS ~ISTED I1J SECTIml 3.S0.0'iO OF THE LOS 
GATOS ZON It~G ORlWJANCE FOR USES THA! ARE Not·lcor~FORrlI:JG AS TO 
PARKWG.. l'lrs. Benjamin seconded. Carr1ed by vote of three 
ayes. Mr. Hamilton abstained and Mr. Ferrito voting no. Town 
Clerk read tltle Df Ordinance. 
Mr. Carlson moved for introduction of Ordinance. ~ayor Ventura 
seconded. l'loti on fail s on vote of three ayes. I·lr. Ferri t1 vllti'1g 
no and Mr. Hamilton abstalned. 
Mr. Carlson moved for reconsideration. Mayor Ventura seconded. 
Carried by vote of three ayes. Mr. Ferrito vcting no and r4r. 
Hamilton abstained. 
~1ayor Ventura directed Town Cl erk to fl ip the coin once again. 
Mr. Hamilton won the toss and the right to vote on this issue. 
/1r. Carl son moved to make the findings as stated before. Mr'i. 
Benjamin 5econded. Carried by vote of four ayes. Mr. Ferrito 
abstained. Mr. Carlson moved to waive the reading of title of the 
Ordinance as stated before. Mrs. Benjamin seconded. Carried by 
vote of four ayes. Mr. Ferrito abstai ned. Cl eri: read titl e. 
Mr. Carlson moved for introduction of the Ordinance. Mrs. 
Benjamin seconded. Mr. Hamilton stated he coul~ not support 
motion as he feels "the Town has used this long enough as a -:lub 
and extended it for a year and I'd like to put us on the equal 
footing of the property owners and that is not to have the . 
Orai nance O'fer the; r head." r1r. Carl son and '1ayor Ventura spoke 
on ~lr. HaMilton's cOlTlr.1ents and urged his reconsideration. '1rs. 
Benjamin stated she agreed that there is a reason for supporting 
this a"d that is to continue to let people continue their business 
in a legal nonconfonning manner. ,.,ayor Ventura called for a vote 
and motion failed o~ a vote of three aye~. Mr. Ferrito abstainp.d 
and r·lr. Hamil ton voted no. 

~r. Hamilton moved meeting be adjourned at 11:10 p.m .• Mrs. 
8enjamin seconded. Carried unanimously. 

ATTEST: 

Rose E. Al dag 
Town Clerk 

"r{GEt'ICY INTERIr1 
ZQNI~G ~RDINANCE 
t:XTEND HJG ORD. 
~JO. 1682 
(CONTINUED) 

ADJOURNMEIH 

,-'" .' .-~ --

f1arch 23. 1987 
Los Gatos. Ca 

~lr. Carl son moved to make finding that there is a current and 
i!1T.lediate threat totne public healt.,. safety and welfare, and 
that the -:essation of uses nonconforoing as to parking pursuant to 
Section 3.50.050 of tile Los Gatos Zoning OrrJinance. tlrs. Bp.nj1min 
seconded. Nayor Ventura seconaed. t·lotion carried by vote cf 
three ayes. r~r. Hani.lton abstained and 141". Ferrito voting no. Mr. 
Carlson moved to waive the reatiing for Ar~ URGE~ICY rrJTERH1 zmWJG 
ORD INArJCE AMElm ING ORD INANCE NO. 1682 EXTENOHlG THE DURATION OF 
NONCOrJFORMING STftTUS AS ~ISTED ItJ SECTION 3.50.0'iO OF THE LOS 
GATOS ZON It~G ORlWJANCE FOR USES THAT ARE riOr·ICONFCHUU:JG AS TO 
PARK ItlG.. l'lrs. Benjamin seconded. Carried by vote of three 
ayes. '·11". Hamilton abstained and rlr. Ferrito voting no. Town 
Cl erk read titl e .of Ordinance. 
MI". Carl son moved for i ntroducti on of Ord1 nance. :1ayor Ventura 
seconded. r·loti on fail s on vote of three ayes. 1-11". Ferri t'l voting 
no and ~r. Hamilton absta~ned. 
~lr. Carl son moved for reconsideration. r~ayor Ventura seconded. 
Carried by vote of three ayes. Mr. Ferrito vcting no and '''1''. 
Hamilton abstained. 
~1ayor Ventura di rected Town Cl erk to fl i p the coi nonce agai n. 
MI". Hamilton won the toss and the right to vote on this issue. 
111". Carl son moved to make the findings as stated before. Mrs. 
Benjamin ~econded. Carried by vote of foul" ayes. Mr. Ferrito 
abstained. MI". Carlson moved to waive the reading of title of the 
Ordinance as stated before. Mrs. Benjamin seconded. Carried by 
vote of foul" ayes. MI". Ferrito abstained. Clerk read title. 
MI". Carl son moved for introduction of the Ordinance. I~rs. 
Benjamin seconded. MI". Hamilton stated he could not support 
motion as he feels "the Town has used this long enough as a club 
and extended it for a year and I'd like to put us on the equal 
footing of the property owners and that is not to have the 
01"11 nance Olfer the; I" head." r1r. Carl son and r1ayor Ventura spoke' 
on ~lr. HaMilton's corrrnents and urged his reconsideration. 11I"s. 
Benjamin stated she agreed that there is a reason for supporting 
this and that is to continue to let people continue their business 
in a legal nonconforming manner. Mayor Ventura called for a vote 
and motion failed 0" a vote of three aye3. MI". Ferrito abstainp.d 
and 1-11". Hamil ton voted no. 

111". Hamilton moved meeting be adjourned at 11 :10 p.m.. Mrs. 
Benjamin seconded. Carried unanimously. 

ATTEST: 

Rose E. Aldag 
Town ClerK 
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the neighborhnnd in putting a residential anchor and clearly 
establishing, by the phYSical structures that are build, this is 
residential area and not a commercial area. For those reasons, f~r 
Ferrito moved that Council remand this matter back to the Plannin£ 
Commission on Architecture and Site Application and feels Planninf 
Commission, as a whole, did not focus on that issue. Mrs. Benjami 
seconded. Carried unanimously. 

Mayor Daily stated this was the time and place duly published for 
public hearing to consider pedestrian safety on Blossom Hill and 
Shannon Road. Engineer, Ron Zapf, gave summary of project to 
construct safety improvements in the 1986-87 construction 
schedule. Also speaking on the dangerous pedestrian and bicycle 
safety on Blossom Hill Road and Shannon Road were Van Adams; Mark 

. McClish; Bruce f1cClish; Cheryl Wimberly; Nancy Steng1e; Dennis 
Kallenborn; Ed Strong; Mrs. Chatterjee; f~rs. Barnett; t'lrs. 
Mallison; and Judith Moreland. Mr. Van Adams presented a petition 
signed by 23 residents requesting 'Council 's consideration of said 
improvements. Further discussion was held on the issuance of 
citations for the Dodge car dealers parking their cars on the 
roadway on Shannon Road. Council asked for staff report from Town 
Engineer addressing the complaints of the people who have spoken. 
No one else wished to speak on this issue, Mr. Ventura moved 
hearing be closed. Mrs. Benjamin seconded. Carried unanimously. 
Mrs. Benjamin moved to approve the Blossom Hill safety project for 
construction, direct staff to prepare final plans and specificatio 
for presentation and consideration by Council in 30 days. Mr. 
Carlson seconded. Carried unanimously. Mrs. Benjamin moved 
Council and staff work with County and incorporate safety on both 
sides of Shannon Road from Short Road to Los Gatos Boulevard. g'ik 
path and wal kway from Blossom Hill School to Atwood Court. fIr. 
Ventura seconded. Carried unanimously. Mayor Daily and Mrs. 
Benjamin to meet with Susanne Wilson to discuss this issue and 
interested residents should also write Board of Supervisors 
requesti ng thei r cooperation to remedying thi s dangerous roadwa.\ 
situation. Council a1 so directed staff to contact Dodge dealer!,~, " 
re parking of vehicles along side of Shannon Road near the 
intersection. 

Mayor Daily stated this was the time and place duly noted for 
public hearing to consider the appeal of Planning Commission derda 
of Variance Application V-85~5, requesting permisSion to construct 
an accessory structure at a height greater than that permitted by 
the development standards of the R~lD zone. Property located at 4 
Broadway (George & Dawn Pisors). This item had been continued fr~ 
February 18, 1986. Letter from George Pisors requesting this item 
be removed from the agenda, due to submittal of revised plans whic 
would eliminate the need for a variance for the remodeling of a 
garage. Mrs. Benjamin moved request for withdrawal of the appeal 
be granted. Mr. Carlson seconded. Carried by a vote of four 
ayes. r~r. Ferrito abstained. 

r~ayor Daily stated thi s was the time and p1 ace duly pub 1 i shed for 
public hearing to consider the extension of Ordinance No. 1678 
entitled, AN URGENCY INTERIM ZONING ORDINANCE EXTENDING THE 
DURATION OF NONCONFORMING STATUS AS LISTED IN SECTION 3.50.050 OF 
THE LOS GATOS ZONING ORDINANCE FOR NONCONFORMING USES LOCATED ON 
PROPERTIES THAT ARE TO BE ACQUIRED BY THE STATE OF CALIFORNIA FOR 
ROUTE 85. Some discussion was held. There was no one from the 
audience wishing to speak on this issue. Mr. Ventura moved public 
hearing be closeG. t·1rs. Benjilmir. seconded. Carr-ied by a vote of 
fnllr ;liVOC: Mr 1='~W"r;+n ~he"';t!;nQ.Jf MW" VA", .... II .. :a ml"\\ln~ +" ",'3,':'.$1'\ .... ""1'\ 
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the neighbor~nnd in putting a residential anchor and clearly 
establishing, by the physical structures that are build, this is 
residential area and not a commercial area. For those reasons, r,1r 
Ferrito moved that Council remand this matter back to the P1annin~ 
Commission on Architecture and Site Application and feels P1annin~ 
Commission, as a whole, did not focus on that issue. ~lrs. Benjami 
seconded. Carried unanimously. 

Mayor Daily stated this was the time and place duly published for 
public hearing to consider pedestrian safety on Blossom Hill and 
Shannon Read. Engineer, Ron Zapf. gave summary of project to 
construct safety improvements in the 1986-87 construction 
schedule. Also speaking on the dangerous pedestrian and bicycle 
safety on Blossom Hill Road and Shannon Road were Van Adams; Mark 

,McClish; Bruce t1cClish; Cheryl Wimberly; Nancy Steng1e; Dennis 
Kallenborn; Ed Strong; Mrs. Chatterjee; f4rs. Barnett; 14rs. 
Mallison; and Judith Moreland. Mr. Van Adams presented a petition 
signed by 23 residents requesting 'Council 's consideration of said 
improvements. Further discussion was held on the issuance of 
citations for the Dodge car dealers parking their cars on the 
roadway on Shannon Road. Council asked for staff report from Town 
Engineer addressing the complaints of the people who have spoken. 
No one else wished to speak on this issue, Mr. Ventura moved 
hearing be closed. Mrs. Benjamin seconded. Carried unanimously. 
Mrs. Benjamin moved to approve the Blossom Hill safety project for 
construction, direct staff to prepare final plans and specificatio 
for presentation and consideration by Council in 30 days. Mr. 
Carlson seconded. Carried unanimously. Mrs. Benjamin moved 
Council and staff work with County and incorporate safety on both 
si des of Shannon Road from Short Road to Los Gatos Bou1 evard. B'; k 
path and walkway from Blossom Hill School to Atwood Court. flr. 
Ventura seconded. Carried unanimously. Mayor Daily and Mrs. 
Benjamin to meet wi th Susanne IH 1 son to di scuss thi s issue and 
interested residents should also write Board of Supervisors 
requesting their cooperation to remedying this dangerous roadwa) 
situation. Council a1 so directed staff to contact Dodge dea1er£,!; 
re parking of vehicles along side of Shannon Road near the 
intersection. 

Mayor Daily stated this was the time and place duly noted for 
public hearing to consider the appeal of Planning Commission denia 
of Variance Application V-85-5, requesting permisSion to construct 
an accessory structure at a height greater than that permitted by 
the development standards of the R-1D zone. Property located at 4 
Broadway (George & Dawn Pisors). This item had been continued frol 
February 18, 1986. Letter from George Pisors requesting this item 
be removed from the agenda, due to submittal of revised plans whic 
would eliminate the need for a variance for the remodeling of a 
garage. Mrs. Benjamin moved request for withdrawal of the appeal 
be granted. Mr. Carlson seconded. Carried by a vote of four 
ayes. r~r. Ferrito abstained. 

r1ayor Daily stated thi s was the time and p1 ace duly pub1 i shed for 
public hearing to consider the extension of Ordinance No. 1678 
entitled, AN URGENCY INTERIM ZONING ORDINANCE EXTENDING THE 
DURATION OF NONCONFORMING STATUS AS LISTED IN SECTION 3.50.050 OF 
THE LOS GATOS ZONING ORDINANCE FOR NONCONFORMHIG USES LOCATED ON 
PROPERTIES THAT ARE TO BE ACQUIRED BY THE STATE OF CALIFORNIA FOR 
ROUTE 85. Some discussion was held. There was no one from the 
audience wishing to speak on this issue. Mr. Ventura moved public 
hearing be closed. 11rs. Benjilmir. seconded. Carried by a vote of 
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the neighborhnnd in putting a residential anchor and clearly 
establishing, by the physical structures that are build, this is 
residential area and not a commercial area. For those reasons, f'fr 
Ferrito moved that Council remand this matter back to the Plannin~ 
Commission on Architecture and Site Application and feels P1annin~ 
Commission. as a whole. did not focus on that issue. Mrs. Benjami 
seconded. Carried unanimously. 

Mayor Daily stated this was the time and place duly published for 
public hearing to consider pedestrian safety on Blossom Hill and 
Shannon Road. Engineer. Ron Zapf. gave summary of project to 
construct safety improvements in the 1986-87 construction 
schedule. Also speaking on the dangerous pedestrian and bicycle 
safety on Blossom Hill Road and Shannon Road were Van Adams; Mark 

,McClish; Bruce f1cClish; Cheryl Wimberly; Nancy Stengle; Dennis 
Kallenborn; Ed Strong; Mrs. Chatterjee; Mrs. Barnett; '·lrs. 
Mallison; and Judith Moreland. Mr. Van Adams presented a petition 
Signed by 23 residents requesting 'Council 's consideration of said 
improvements. Further discussion was held on the issuance of 
citations for the Dodge car dealers parking their cars on the 
roadway on Shannon Road. Council asked for staff report from Town 
Engineer addressing the complaints of the people who have spoken. 
No one else wished to speak on this issue. Mr. Ventura moved 
hearing be closed. Mrs. Benjamin seconded. Carried unanimously. 
Mrs. Benjamin moved to approve the Blossom Hill safety project for 
construction. direct staff to prepare final plans and specificatio 
for presentation and consideration by Council in 30 days. Mr. 
Carlson seconded. Carried unanimously. Mrs. Benjamin moved 
Council and staff work with County and incorporate safety on both 
si des of Shannon Road from Short Road to Los Gatos Boul eva rd. [) -i k 
path and wal kway from Blossom Hill School to Atwood Court. fIr. 
Ventura seconded. Carried unanimously. Mayor Daily and Mrs. 
Benjamin to meet with Susanne Wilson to discuss this issue and 
interested residents should also write Board of Supervisors 
requesting their cooperation to remedying this dangerous roadwa) 
si tuati on. Council al so di rected staff to contact Dodge deal er~'i, d 

re parking of vehicles along side of Shannon Road near the 
intersection. 

Mayor Daily stated this was the time and place duly noted for 
publ ic hearing to consider the appeal of Planning Commission den-ia 
of Variance Application V-85-5, requesting permission to construct 
an accessory structure at a height greater than that permitted by 
the development standards of the R-1D zone. Property located at 4 
Broadway (George & Dawn Pisors). This item had been continued fr~ 
February 18. 1986. Letter from George Pisors requesting this item 
be removed from the agenda, due to submittal of revised plans whic 
would eliminate the need for a variance for the remodeling of a 
garage. Mrs. Benjamin moved request for withdrawal of the appeal 
be granted. Mr. Carlson seconded. Carried by a vote of four 
ayes. Mr. Ferrito abstained. 

Mayor Daily stated this was the time and place duly published for 
public hearing to consider the extension of Ordinance No. 1678 
entitled. AN URGENCY INTERIM ZONING ORDINANCE EXTENDING THE 
DURATION OF NONCONFORMING STATUS AS LISTED IN SECTION 3.50.050 OF 
THE LOS GATOS ZONING ORDINANCE FOR NONCONFORMHJG USES LOCATED ON 
PROPERTIES THAT ARE TO BE ACQUIRED BY THE STATE OF CALIFORNIA FOR 
ROUTE 85. Some discussion was held. There was no one from the 
audience wishing to speak on this issue. Mr. Ventura moved public 
hearing be closed. f.1rs. Benjilmir. seconded. Carried by a vote of 
four ::.v.oc. Mr t:'tu"W";i"n .::l"c:+.::.;"o'" U... V~"+It .... ::t m,."lnA +,.." •• '~';Ul"\ +-h.,... 
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Carried by a vote vf four ayes. Mr. Ferrito abstained due to his 
being a tenant in a oui1ding which is within the proposed Parking 
Assessment District. Any assessment that is proposed will be passed 
onto him as a tenant, and user State Law it is ~uestionable as to 
whether he could participate in any decision relating to said 
district. Clerk read title. Mr. Ventura moved that Council make 
finding that the findings as stated in Section 1 of the Ordinance 
are consistent with the General P1an.~1rs. Benjamin seconded. 
Carried by vote of four ayes. Mr. Ferrito abstained. Mr. Ventura 
moved for introduction of proposed Ordinance. Mrs. Benajmin 
seconded. Carried by a vote of four ayes. Mr. Ferrito 
abstained. Mr. Ventura moved for adoption of Ordinance No. 1681 
entitled, URGENCY INTERIM ZONING ORDHJANCE EXTEtJDING ORDINANCE NO. 
1678 EXTENDING THE DURATIOH OF NONCONFORl'UNG STATUS AS LISTED IN 
SECTION 3.50.050 OF THE LOS GATOS ZONING ORDINANCE FOR 
NONCONFORMING USES LOCATED ON PROPERTIES THAT ARE TO BE ACQUIRED BY 
THE STATE OF CALIFORNIA FOR ROUTE 85. r~rs. Benjamin seconded. 
Carried by a vote of four ayes. Mr. Ferrito abstained. 

Mayor Daily stated this was the time and place duly noted to 
consider the extension of Ordinance No. 1679 entitled, AN URGENCY 
INTERIM ZONING ORDINANCE EXTENDING THE DURATION OF NONCONFORMING 
STATUS AS LISTED IN SECTION 3.50.050 OF THE LOS GATOS ZONING 
ORDINANCE FOR USES THAT ARE NONCONFORMING AS TO PARKING. Mr. 
Bowman gave summary report on the extension of said Ordinance. Mr. 
Van Houten, representing the Parking Commission, stated the Parking 
Commission is very pleased with what Council has done regarding the 
nonconforming uses, due to parking issues, and wanted to reassure 
Council that the parking program is progressing well and,they are 
getting a good response from people that have been contacted, 
regarding the Parki ng Assessment Di stri ct. No one el se from the 
audience wished to speak on this issue. Mr. Ventura moved public 
hearing be closed. Mrs. Benjamin seconded. Carried by a vote of 
four ayes. Mr. Ferrito abstained. Mr. Ventura moved to waive the 
reading for AN URGENCY INTERIM ORDINANCE NO. 1679 EXTENDING THE 
DliRATION OF NmJCONFORMING STATUS AS LISTED IN SECTION 3.50.050 OF 
THE LOS GATOS ZONING ORDINMJCE FOR USES THAT ARE NONCONFORMING AS 
TO PARKING. Mr. Carlson seconded. Carried by a vote of four 
ayes. Mr. Ferrito abstained. Clerk read title. Mrs. Benjamin 
moved Council make finding that the findings in Section 1 of 
proposed ordinance are consistent with the General Plan. 14r. 
Ventura seconded. Carried by a vote of four ayes. Mr. Ferrito 
abstained. ~lrs. Benjamin moved for introduction of proposed 
ordinance. Mr. Ventura seconded. Carried by a vote of four ayes. 
Mr. Ferrito abstained. Mrs. Benjamin moved for adoption of 
Ordinance No. 1682 entitled, AN URGENCY INTERIM ZONING ORDINANCE 
EXTENDING ORDINANCE NO. 1679 EXTENDING THE DURATION OF 
NONCONFORMING STATUS AS LISTED IN SECTION 3.50.050 OF THE LOS GATOS 
ZONING ORDINANCE FOR USES THAT ARE NONCONFORMING AS TO PARKING. 
~1r. Ventura seconded. Carried by a vote of four ayes. Mr. Ferrito 
abstained. Mr. Ferrito stated his reason for abstaining in voting 
on the nonconforming uses Ordinance is due to his being a tenant in 
a building which is within the proposed Parking Assessment 
District. Any assessment that is proposed will be passed onto him, 
as a tenant, and under State Law it is questionable as to whether 
he could participate in any decision relating to said district. 

Hayor Daily stated thi s was the time and pl ace duly publi shed for 
public hearing to consider an appeal of the Town of Los Gatos 
Building Official's decision concerning code correction required 
for approval of a second,u"y unit at ::69 Los Gatos Boulevard (J. 
1~i1 son). 
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Carri ed by a vote _ f four ayes. r~r. Ferrito abstai ned due to hi s 
being a tenant in Q Dui1ding which is within the proposed Parking 
Assessment District. Any assessment that is proposed will be passed 
onto him as a tenant, and user State Law it is ~uestionab1e as to 
whether he could participate in any decision relating to said 
district. Clerk read title. Mr. Ventura moved that Council make 
finding that the findings as stated in Section 1 of the Ordinance 
are consistent with the General Plan. _Mrs. Benjamin seconded. 
Carried by vote of four ayes. Mr. Ferrito abstained. Mr. Ventura 
moved for introduction of proposed Ordinance. Mrs. Benajmin 
seconded. Carried by a vote of four ayes. Mr. Ferrito 
abstained. Mr. Ventura moved for adoption of Ordinance No. 1681 
entitled, URGENCY INTERIM ZONING ORDINANCE EXTENDING ORDINANCE NO. 
1678 EXTENDING THE DURATImJ OF NONCONFORHING STATUS AS LISTED IN 
SECTION 3.50.050 OF THE LOS GATOS ZONING ORDINANCE FOR 
NONCONFORMING USES LOCATED ON PROPERTIES THAT ARE TO BE ACQUIRED BY 
THE STATE OF CALIFORNIA FOR ROUTE 85. r~rs. Benjamin seconded. 
Carried by a vote of four ayes. Mr. Ferrito abstained. 

Mayor Daily stated this was the time and place duly noted to 
consider the extension of Ordinance No. 1679 entitled, AN URGENCY 
INTERIM ZONING ORDINANCE EXTENDING THE DURATION OF NONCONFORMING 
STATUS AS LISTED I N SECTION 3.50.050 OF THE LOS GATOS ZON ING 
ORDINANCE FOR USES THAT ARE NONCONFORMING AS TO PARKING. Mr. 
Bowman gave summary report on the extension of said Ordinance. Mr. 
Van Houten, representing the Parking Commission, stated the Parking 
Commission is very pleased with what Council has done regarding the 
nonconforming uses, due to parking issues, and wanted to reassure 
Council that the parking program is progressing well and-they are 
getting a good response from people that have been contacted, 
regarding the Parking Assessment District. No one else from the 
audience wished to speak on this issue. Mr. Ventura moved public 
hearing be closed. Mrs. Benjamin seconded. Carried by a vote of 
four ayes. Mr. Ferrito abstained. Mr. Ventura moved to waive the 
reading for AN URGENCY INTERIM ORDINANCE NO. 1679 EXTENDING THE 
DLIRATION OF NONCONFORMING STATUS AS LISTED IN SECTION 3.50.050 OF 
THE LOS GATOS ZONING ORDINANCE FOR USES THAT ARE NONCONFORMING AS 
TO PARKING. Mr. Carlson seconded. Carried by a vote of four 
ayes. Mr. Ferrito abstained. Clerk read title. Mrs. Benjamin 
moved Council make finding that the findings in Section 1 of 
proposed ordinance are consistent with the General P1 an. r~r. 
Ventura seconded. Carried by a vote of four ayes. Mr. Ferrito 
abstained. Mrs. Benjamin moved for introduction of proposed 
ordinance. Mr. Ventura seconded. Carried by a vote of four ayes. 
Mr. Ferrito abstained. Mrs. Benjamin moved for adoption of 
Ordinance No. 1682 entitled, AN URGENCY INTERIM ZONING ORDINANCE 
EXTENDING ORDINANCE NO. 1679 EXTENDING THE DURATION OF 
NONCONFORMING STATUS AS LISTED IN SECTION 3.50.050 OF THE LOS GATOS 
ZONING ORDINANCE FOR USES THAT ARE NONCONFORMING AS TO PARKING. 
~'r. Ventura seconded. Carried by a vote of four ayes. Mr. Ferrito 
abstained. Mr. Ferrito stated his reason for abstaining in voting 
on the nonconforming uses Ordinance is due to his being a tenant in 
a building which is within the proposed Parking Assessment 
District. Any assessment that is proposed will be passed onto him, 
as a tenant, and under State Law it is questionable as to whether 
he could participate in any decision relating to said district. 

Hayor Daily stated this was the time and p1 ace duly pub1 ished for 
public hearing to consider an appeal of the Town of Los Gatos 
Building Official's decision concerning code correction required 
for approval of a seconoMj' unit at 259 Los Gatos Bou1 evard (J. 
l-li1son). 
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Carried by a vote _f four ayes. r~r. Ferrito abstained due to his 
being a tenant in Q Dui1ding which is within the proposed Parking 
Assessment District. Any assessment that is proposed will be passed 
onto him as a tenant, and user State Law it is ~uestionable as to 
whether he could participate in any decision relating to said 
district. Clerk read title. Mr. Ventura moved that Council make 
finding that the findings as stated in Section 1 of the Ordinance 
are consistent with the General Plan. Mrs. Benjamin seconded. 
Carried by vote of four ayes. Mr. Ferrito abstained. Mr. Ventura 
moved for introduction of proposed Ordinance. Mrs. Benajmin 
seconded. Carried by a vote of four ayes. Mr. Ferrito 
abstained. Mr. Ventura moved for adoption of Ordinance No. 1681 
entitled, URGENCY INTERIM ZONING ORDINANCE EXTENDING ORDINANCE NO. 
1678 EXTENDING THE DURATImJ OF NONCONFORHING STATUS AS LISTED IN 
SECTION 3.50.050 OF THE LOS GATOS ZONING ORDINANCE FOR 
NONCONFORMHJG USES LOCATED ON PROPERTIES THAT ARE TO BE ACQUIRED BY 
THE STATE OF CALIFORNIA FOR ROUTE 85. r~rs. Benjamin seconded. 
Carried by a vote of four ayes. Mr. Ferrito abstained. 

Mayor Daily stated this was the time and place duly noted to 
consider the extension of Ordinance No. 1679 entitled, AN URGENCY 
INTERIM ZONING ORDINANCE EXTENDING THE DURATION OF NONCONFORMING 
STATUS AS LISTED IN SECTION 3.50.050 OF THE LOS GATOS ZONING 
ORDINANCE FOR USES THAT ARE NONCONFORMING AS TO PARKING. Mr. 
Bowman gave summary report on the extension of said Ordinance. Mr. 
Van Houten, representing the Parking Commission, stated the Parking 
Commission is very pleased with what Council has done regarding the 
nonconforming uses, due to parking issues, and wanted to reassure 
Council that the parking program is progressing well and· they are 
getting a good response from people that have been contacted, 
regarding the Parking Assessment District. No one e1 se from the 
audience wished to speak on this issue. Mr. Ventura moved public 
hearing be closed. Mrs. Benjamin seconded. Carried by a vote of 
four ayes. Mr. Ferrito abstained. Mr. Ventura moved to waive the 
reading for AN URGENCY INTERIM ORDINANCE NO. 1679 EXTENDING THE 
DLIRATION OF NONCONFORMING STATUS AS LISTED IN SECTION 3.50.050 OF 
THE LOS GATOS ZONING ORDINANCE FOR USES THAT ARE NONCONFORMING AS 
TO PARKING. Mr. Carlson seconded. Carried by a vote of four 
ayes. Mr. Ferrito abstained. Clerk read title. Mrs. Benjamin 
moved Council make finding that the findings in Section 1 of 
proposed ordinance are consistent with the General Plan. r~r. 
Ventura seconded. Carried by a vote of four ayes. Mr. Ferrito 
abstained. Mrs. Benjamin moved for introduction of proposed 
ordinance. Mr. Ventura seconded. Carried by a vote of four ayes. 
Mr. Ferrito abstained. Mrs. Benjamin moved for adoption of 
Ordinance No. 1682 entitled, AN URGENCY INTERIM ZONING ORDINANCE 
EXTENDING ORDINANCE NO. 1679 EXTENDING THE DURATION OF 
NONCONFORMING STATUS AS LISTED IN SECTION 3.50.050 OF THE LOS GATOS 
ZONING ORDINANCE FOR USES THAT ARE NONCONFORMING AS TO PARKING. 
~'r. Ventura seconded. Carried by a vote of four ayes. Mr. Ferrito 
abstained. Mr. Ferrito stated his reason for abstaining in voting 
on the nonconforming uses Ordinance is due to his being a tenant in 
a building which is within the proposed Parking Assessment 
District. Any assessment that is proposed will be passed onto him, 
as a tenant, and under State Law it is questionable as to whether 
he could participate in any decision relating to said district. 

'Iayor Daily stated this was the time and place duly published for 
public hearing to consider an appeal of the Town of Los Gatos 
Building Official's decision concerning code correction required 
for approval of a seconoMj' unit at 259 Los Gatos Bou1 evard (J. 
l-li1son). 



yr Mayor Ventura directed the Town Clerk to flip the coin again. 
t Mr. Ferrito won the toss once again and the right to vote on 

this issue. Mr. Carlson moved the findings. Mrs. Benjamin 
seconded. Carried by a vote of three ayes. Mr. Ferrito voted 
no and Mr. Hamilton abstained. Mr. Carlson moved to waive the 
reading for AN URGENCY INTERIM ZONING ORDINANCE AMENDING ORDINANCE 
NO. 1682 EXTENDING THE DURATION OF NONCONFORMING STATUS AS 
LISTED IN SECTION 3.50.050 OF THE LOS GATOS ZONING ORDINANCE 
FOR USES THAT ARE NONCONFORMING AS TO PARKING. Mrs. Benjamin 
seconded. Carried HRaRime~5+Y~--+Ae-~ewR-b+e~k-~ea8-tAe- by a 
vote of four ayes. Mr. Hamilton abstained. The Town Clerk 
read the title of the Ordinance. Mr. car~ls9~ moved to introduce 

~, I: ,~ 
athe ORdinance. Mayor Ventura seconded.f~v ailed by a vote of 
three ayes. Mr. Ferrito vote no and Mr. Hamilton was absent. 

l 

Mayor Ventura directed the Town Clerk to flip the coin again. 
Mr. Ferrito won the toss once again and the right to vote on 
this issue. Mr. Carlson moved the findings. Mrs. Benjamin 
seconded. Carried by a vote of three ayes. Mr. Ferrito voted 
no and Mr. Hamilton abstained. Mr. Carlson moved to waive the 
reading for AN URGENCY INTERIM ZONING ORDINANCE AMENDING ORDINANCE 
NO. 1682 EXTENDING THE DURATION OF NONCONFORMING STATUS AS 
LISTED IN SECTION 3.50.050 OF THE LOS GATOS ZONING ORDINANCE 
FOR USES THAT ARE NONCONFORMING AS TO PARKING. Mrs. Benjamin 
seconded. Carried HAaRime~stY~--+Ae-1ewA-Gte~k-~eae-tAe- by a 
vote of four ayes. Mr. Hamilton abstained. The Town Clerk 

read the title of the Ordinance. Mr. Ca\~~~_moved to introduce 
athe ORdinance. Mayor Ventura seconded.f~.)failed by a vote of 
three ayes. Mr. Ferrito vote no and Mr. Hamilton was absent. 

l 

Mayor Ventura directed the Town Clerk to flip the coin again. 
Mr. Ferrito won the toss once again and the right to vote on 
this issue. Mr. Carlson moved the findings. Mrs. Benjamin 
seconded. Carried by a vote of three ayes. Mr. Ferrito voted 
no and Mr. Hamilton abstained. Mr. Carlson moved to waive the 
reading for AN URGENCY INTERIM ZONING ORDINANCE AMENDING ORDINANCE 
NO. 1682 EXTENDING THE DURATION OF NONCONFORMING STATUS AS 
LISTED IN SECTION 3.50.050 OF THE LOS GATOS ZONING ORDINANCE 
FOR USES THAT ARE NONCONFORMING AS TO PARKING. Mrs. Benjamin 
seconded. Carried HAaRi~e~stY~--+Ae-1ewA-Gte~k-~eae-tAe- by a 
vote of four ayes. Mr. Hamilton abstained. The Town Clerk 

read the title of the Ordinance. Mr. Ca\~~~_moved to introduce 
athe ORdinance. Mayor Ventura seconded.f~.)failed by a vote of 
three ayes. Mr. Ferrito vote no and Mr. Hamilton was absent. 
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M
ore than half of the stores and offices 

in
 dow

ntow
n L

o
s G

atos are now
 consid­

e, ~.-I 
to be 

illegal 
because 

they 
do 

not 
provia". enough on-site parking as the re­
sult of act,\nn last w

eek by the T
ow

n C
oun­

cil. T
he council faila. ~ 

to 
m

uster the four 
voles needed to approve an ~'I(tension of a 
sp.ecial zoning ordinance that 

\I. ~rlUld h" ve 
allow

ed the parking deficiencies. 
T

he vote w
as 3-1 in f:Jvor of ext . .,rii, "g

 
the ordinance, one vole ~hy of g .ranting the 

needed 
approval. 

C
ouncil 

m
em

bers B
ob 

H
am

ilton and T
om

 F
em

to
, w

ho have been 
barred from

 voting on m
atters concerning 

the 
ordinance 

and 
other 

parking 
issues 

becalL<le of a possible conflict of interest, 
individually w

ere seated by the toss of a 
com

 to 
m

ake up 
the fourth 

vote. 
E

ach 
voted against the ext~nsion. 

. 
T

hey have been barred from
 voting by a 

ruling of the F
air P

olitical P
ractices C

om
­

m
ission 

but w
ere allow

ed to vote under 
regulations stipulating special circum

­
stances. 

W
hat the council's action m

eans is the 

tow
n could force those businesses deem

ed 
illegal 

to 
cease 

operating because 
th

ey
. 

cannot provide adequate parking. 
It is not likely that the T

ow
n C

ouncil 
w

ill order the businesses to shut dow
n, 

though, becalL<le the tow
n still is attem

pt­
ing to set up a parking assessm

ent district 
designed 

to solve the dow
ntow

n parking 
problem

, T
ow

n A
ttorney M

ary Jo
 L

evin­
gel' said. 

T
he num

ber of businesses that fall 
in 

this group can only be estim
ated, but 

T
ow

n P
lanrung D

irector Lee B
ow

m
an said 
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CampbeU' 

J.AOS Gatos won't extend parking exceptions 
By Jose Stell 
M>tn:;ury N~w:i Starr Writt:r 

More than half of the stores and offices 
in downtown Los Gatos are now consid­
ek,~. to be illegal becau.s<l they do not 
prOYIO,,-, enough on-site parking as the re­
sult of act'.v.n last week by the Town Coun­
cil. 

The council faile!..~ to muster the four 
vote~ need<;d to approve an J:'"tension of a 
sjX'Clal wrung ordinance that 'I\~'1uld h"ve 
allowed the parking deCicienci~ 

The yote was 3-1 in f::vor of ext' .,,,;_",g 
the ordlllance, one vote &hy of !! Ianting the 

needed approval Council members Bob 
Hamilton and Tom Femto, who have been 
barred from voting on matters concerning 
the ordinance and other parking issues 
because of a possible conflict of interest, 
individually were seated by the toss of a 
com to make up the fourth vote. Eacb 
voted against the extension. . 

They have been b~ed from voting by a 
ruling of the Fair Political Practices Com­
mission but were allowed to vote under 
regulations stipulating special circum­
slances. 

What the council's action means is the 

town could force those businesses deemed 
illegal to cease operating because they. 
cannot provide adequate parking. 

It is not likely that the Town Council 
will order the businesses to shut down, 
though. because the town still is attempt­
ing to set up a parking assessment district 
designed to solve the downtown parking 
problem, Town Attorney Mary Jo Levin­
gel' said. 

The number of businesses that fall In 
tbis group can only be estimated, hut 
Town Planning Director Lee Bowman said 

See ORDINANCE, Page 2 

--_\-

Campbe~I'losGatos' (vlonte Sereno' Sa~atoga' Wes'~ SanJose 

J.AO§ GIatos won't extend parking exceptions 
By Jo,e Stell 
Mercury News Stuff Writer 

More than half of the ston,,; and offices 
in downtown Los Gatos are now consid­
e, ~''''. to be illegal because they do not 
proVla,-, enough on-site parking as the re­
sult of aC(,\nn last week by the Town C0un­
cil. 

The council faila~ to muster the four 
votes necded to approve an .£"tension of a 
special zoning ordinance that ",~'luld h"ve 
allowed the parking defiCiencies. 

The ~ote wa~ 3-1 in f::vor of ext· 'vli • ,.g 
the ordinance, one vote ~hy of " .ranting the 

needed approval Council members Bob 
Hamilton and Tom Ferrito, who have been 
barred from voting on matters concerning 
the ordinance and other parking issues 
because of a possible conflict of interest, 
individually were seated by the toss of a 
com to make up the fourth vote_ Eacb 
voted against the extension. . 

Tbey have been b~ed from voting by a 
ruling of the Fair Political Practices Com­
mission but were allowed to vote under 
regulations stipulating special circum­
stances. 

What the council's action means is the 

town could force those businesses deemed 
illegal to cease operating because they 
cannot provide adequate parking. 

It is not likely that the Town Council 
will order the businesses to shut down, 
though, because the town still is attempt­
ing to set up a parking assessment district 
designed to solve the downtown parking 
problem. Town Attorney Mary Jo Levin­
ger said. 

Tbe number of businesses that fall in 
this group can only be estimated, but 
Town Planrung Director Lee Bowman said 

See ORDINANCE, Page 2 



l~Al}~ 
U

fa
 LU~ counC

Il vote I1?e~n.s· mos~c s'tores are illegal 
O

R
D

IN
A

N
C

E
, fro

m
 P

a
g

e
 1 

it is "w
ell over 50 percent of the 

600 to 700 businesses in the heart 
of the dow

ntow
n." 

M
ayor B

rent V
entura said after 

the m
eeting, "I can assure you that 

I 
w

ould not favor any such abate­
m

ent 
procl?edings 

(shutting dow
n 

businesses). 
R

ight 
now

, 
w

e 
have 

put the busine_<;s com
m

unity very 
m

uch behind the eight ball, B
asi­

cally, they have a very dark cloud 
hanging over them

." 
V

entura added, "I do not believe 
. the tow

n w
ill on its ow

n 
volition 

in"tigate any abalem
ent proceed­

ings." 
H

e said, how
ever, that the tow

n 
w

ould be vulnerable to law
suits by 

allow
ing the businesses to continue 

operating illegally. 
"SO

m
eone 

from
 

a 
residential 

neiehborhood 
adjacent 

to 
one 

of 
the bU

'line&
<;es, for instance, could 

sue the tow
n over a nuisance que:>-

-

tion (at the business site). A
 judge 

years to com
ply w

ith parking stan­
could say 'W

ell, you have a tow
n 

dards. 
T

he 
council last year ex­

law
 on the books, w

hy aren't you 
tended the ordinance for 12 m

onths 
doing your law

ful duty in enforcing 
in hopes that the tow

n during that 
it in regards to those businesses?'" 

tim
e w

ould 
have 

its parking as-
V

entura also said the tow
n right 

sessm
ent district in place. T

he dis­
now

 cannot approve any plans for 
triet w

ould include the b
u
s
i
n
~
 

changes or im
provem

ents on any 
C

reation of the d
istrict w

ill pro-' 
of the businesses. 

"S
o, in essence, 

vide a m
eans to pay for som

e 600 
you alm

ost have a m
oratorium

 
new

 parking spaces dow
ntow

n, al­
dow

ntow
n." 

leviating parking problem
s for the 

B
usinesses 

like 
F

errari of 
Los 

businesses. 
G

ates, he said, w
ith w

hich the tow
n 

B
oth H

am
ilton and F

errito had 
had 

reached tentative agreem
ent 

com
m

ents 
about 

their 
parlicipa­

to allow
 to continue operating, is 

tion in the parking vote, especially 
now

 
considered 

to 
be 

illegal be-
in regards to the coin toss deter-

cause of its parking deficiency. 
m

ining selection of m
em

bers. 
"O

ur settlem
ent w

as 
based on 

"T
he F

P
P

C
 opinion is im

prop-
giving them

 the zoning they need-
er," H

am
ilton said. "W

e are not 
ed. N

ow
, w

e can't uphold our end 
properly ow

ners, and w
e should be 

of 
the 

bargain because 
of 

this 
alJow

ed to participate in voting 
vote," he said. 

. and deliberations leading up to it"
 

T
he zoning ordinance w

as first 
H

e added, 
"T

his is truly govern­
enacted in 1966 and generously 

m
ent by chance." 

gave 
dow

ntow
n 

businesses 
20 

T
he 

council 
agreed 

on 
a 

coin 
toss. F

errito w
on and w

as seated, 
but voted. "no" on the m

otion to 
extend 

the 
urgency 

ordinance, 
causing it to fail 3-1. "W

ith a 47 
percent show

ing of protest," F
erri­

to explained, "I cannot support the 
m

otion." 
A

 m
otion to 'reconsider pasSed . 

3-1. A
 coin w

as tossed, F
errito w

on 
again, rem

ained seated and voted 
"no," the urgency ordinance failing 

on the sam
e 3-1 vote. 

L
evinger determ

ined that there 
Is D

O
 policy lim

itation on the num
­

ber of tim
es a m

otion to reconsider 
m

ight be m
ade, so a third coin toss 

w
as 

called 
for. 

F
errito w

on 
it 

again, w
ith the sam

e results: T
he 

urgency ordinance failed 3-1. 

\ 

L \ 1 

O
n the fourth try, H

am
ilton 'W

on 
the coin toss and w

as sea ted. 
H

am
ilton prefaced the vote by 

announcihg be w
ould not support 

extension 
of 

the 
urgency 

ordi­
nance. ''W

e've used it (ordinance) 
long enough as a 

club," he 
said. 

"W
e should not hang the ordinance 

around 
their (assessm

ent 
district 

participants) necks," 
H

am
ilton voted "no" and the ur­

gency ordinance failed 3·1. 
E

n
treaties 

by 
fellow

 
council 

m
em

bers to resolve the dilem
m

a 
failed 

to 
p'~rsllade 

H
am

ilton 
to 

sw
itch his vote. 

1,AlJ~ Ufo LUS COUnCll VOrCe rne~ns' mos~c stores are illegal 
ORDINANCE./rom Page 1 

it is "well over 50 percent of the 
600 to 700 bllSinesses in the heart 
of the downtown." 

Mayor Brent Ventura said after 
the meeting, "I can assure you that 
I would not favor any such abate­
ment proce<>dings (shutting down 
busint'sses). Right now, we have 
put the business community very 
much behind the eight ball. Basi­
cally, they have a very dark cloud 
hanging over them." 

Ventura added, "I do not believe 
- the town will on its own volition 

instigate any abatement proceC'd­
ings.» 

He said, however, that the town 
would be vulnerable to lawsuits by 
allowing the bllSinesses to continue 
operating illegally. 

"Someone from a residential 
n~ighborhood adjacent to one of 
the busint'sses, for instance, could 
sue the town over a nuisance ques-

tion (at the business site). A judge years to comply with parking stan- on the same 3-1 vote. 
could say 'Well, you bave a town daros. The council last year e:I- Levinger determined that there 
law on the books, why aren't you tellded the ordinance for 12 months is no policy limitation 011 the num­
doing your lawful duty in enforcing in hopes that the town during that ber of times a motioll to reconsider 
it in regards to those businesses?' ': time would have its parking as- might be made, so a third coin toss 

Ventura also said the town right sessment distriet in place. The dis· was called for. Ferrito won it 
now cannot approve any plans for triet would include the businesses. again, with the same results: The 
changes or improvements on any Creation of the district will pro-' urgency ordinance failed 3-1. 
of the businesses. "So, in essence, vide a means to pay for some 600 ,-==~ __ ~ ___ ~~ __ ~~~_~_~ __ 
you almost have a moratorium ne~ ~rking spaces downtown, aI· 
downtown." levlating parking problems for the 

Businesses like Ferrari of Los businesses. 
Gates, he said, with which the town Both Hamilton and Ferrito had 
had reached tentative agreement comments about their participa­
to allow to continue operating, is tion in the parking vote, especially 
now considered to be illegal be- in regards to the coin toss deter-
cause of its parking deficiency. mining selection of members. 

"Our settlement was based on "The FPPC opinion is improp-
giving them the zoning they need· er," Hamilton said. "We are not 
ed. Now, we can't uphold our end property owners, and we should be 
of the bargain because of this allowed to participate in voting 
vote," he said. . and deliberations leading up to it" 

The zoning ordinance was first He added, "This is truly govern­
enacted in 1966 and generously ment by chance." 
gave downtown businesses 20 The council agreed on a coin 

toss. Ferrito won and was sea ted, 
but voted "no" on the motion to 
extend the urgency ordinance, 
causing it to fail 3-1. "With a 47 
percent showing of protest," Fem­
to eltplained, "I cannot support the 
mouon.." , 
- A motion to -reconsider pasSed 

3-1. A coin was tossed, Ferrito won 
again, remained seated and voted 
"no," the urgency ordinance failing 

L 
\, 

On the fourth try, Hamilton Won 
the coin toss and was seated 

Hamilton prefaced the vote by 
announcihg he would not sUPP'Jrt 
extension of the urgency ordi­
nance. "We've used it (ordinance) 
long enough as a club," he said. 
"We should not hang the ordinance 

around their (assessment district 
participants) necks." 

Hamilton voted "no" and the ur­
gency ordinance fail<>d 3·t. 

F.ntreaties by fellow council 
members to resolve the dilemma 
failed to p~rsuade Hamilton to 
switch his vote. 

.lLdlJ~ Ufa LUS COUnCIl vote rne011S' mos~t stores are illegal 
ORDINANCE,from Page 1 

it is "well over 50 percent of the 
600 to 700 businesses in the heart 
of the downtown." 

Mayor Brent Ventura said after 
the meeting, "I can assure you that 
1 would not favor any such abate­
ment proceedings (shutting down 
businf'ssl'S). Right now, we have 
put the busine.'iS community very 
much behind the eight ball. B2Si· 
cally, they have a very dark cloud 
hanging over them." 

Ventura added, "I do not believe 
the town will on its own volition 
iI'.5tigate any abatement proceed­
ings." 

He said, however, that the town 
would be vulnerable to lawsuits by 
alIo'l'ing the businesses to continue 
operating illegally. 

"Someone from a residential 
neighborhood adjacent to one of 
the bu<ine5.<"'5, for in.~tance, could 
sue the town over a nuisance ques-

tion (at the business site). A judge 
could say 'Well, you have a town 
law on the books, why aren't you 
dOing your lawful duty in enforcing 
it in regards to those businesses?' ': 

Ventura also said the town right 
now cannot approve any plans for 
changes or improvements on any 
of the businesses. "So, in essence, 
you almost have a moratorium 
downtown." 

BUSinesses like Ferrari of Los 
Gates, he said, with which the town 
had reached tentative agreement 
to allo';;! to continue operating, ill 
now considered to be illegal be­
cause of its parking deficiency. 

"Our settlement was based on 
giving them the zoning they need· 
ed. Now, we can't uphold our end 
of the bargain because of this 
vote," he said. 

The zoning ordinance was first 
enacted in 1966 and generously 
gave downtown businesses 20 

years to comply with parking stan­
dards, The council last year ex­
tended the ordiIJance for 12 months 
in hopes that the town during that 
time would bave its parking as­
sessment district in place. The dis­
trict would include the businesses. 

Creation of the district will pro-' 
vide a means to pay for some 600 
new parking spaces downtown, al· 
leviating parking problems for the 
businesses. 

Both Hamilton and Femto had 
comments about their participa­
tion in the parking vote, especially 
in regards to the coin toss deter­
mining selection of members.. 

"The FPPC opinion is improp­
er," Hamilton said. ''We are not 
property owners, and we should be 
allowed to participate in voting 
and deliberations leading up to it.', 
He added, "This is truly govern­
ment by chance.ft 

The council agreed on a coin 
toss. Femto won and was seated, 
but voled "no" on the motion to 
extend the urgency ordinance, 
causing it to fail 3-1. ''With a 47 
percent showing of protest," Fem­
to explained, "I cannot sUpPOrt the 
motion." . 
, A motion to 'reconsider pasSed ' 
3-1. A coin was tossed, Femto won 
again, remained seated and voted 
"no," the urgency ordinance failing 

on the same 3-1 vote. 
Levinger determined that there 

is DO policy limitation on the num­
ber of times a motion to reconsider 
might be made, so a third coin toss 
was called for. Ferrito won it 
again, with the same results: The 
urgency ordinance failed 3-1. 

\ 

L 
\ 

On the fourth try, Hamilton Won 
the coin toss and was seated. 

Hamilton prefaced the vote by 
announcihg he would not support 
extension of the urgency ordi­
nance. "We've used it (ordinance) 
long enough as a club," be said, 
"We should not hang the ordinance 

around their (assessment district 
participants) necks." 

Hamill{ln voted "nO" and the ur­
gency ordinance failed 3-1. 

Entreaties by fellow council 
members to resolve the dilemma 
failed to persl\ade Hamilton to 
swi lch his vote. 

.' 



1vHEREAS, 

WHEREAS, 

WHEREAS, 

RESOLUTION NO. 1987-24 

ESTABLISHING COUNCIL AGENDA FOffi1AT AND RULES 

The New Brown Act(Assemb1y Bi11)2674 was adopted by the Assembly 
effective January 1, 1987; and 

On December 15, 1986 the Council adopted Resolution No. 1986-183 
amending the Council Format to meet the requirements of the Brown 
Act; and 

The Council Agenda Rules have not been confirmed by Council since 
1982, 

THEREFORE BE IT RESOLVED, the Council Agenda Format and Rules are established 
as indicated in Exhibit A . 

. PASSED AND ADOPTED at a regular meeting of the Town Council of the 
Town of Los Gatos, California, held on the 2nd day of March ,1987 
by the following vote. 

AYES: COUNCIL MEMBERS Joanne Benjamin, Eric D. Carlson, Thomas J. 

Ferrito, Robert L. Hamilton, and Mayor Brent N. Ventura 

NOES: COUNCIL MEMBERS None --------------------------------------

ABSTAIN: COUNCIL MEMBERS None --------------------------------------
ABSENT: COUNCIL MEMBERS None 

------------~~----------------------

SIGNED: /cJd/~ 
MAYOR OFTitE Tmm OF LOS GATOS 

ATTEST: 

ImEREAS, 

WHEREAS, 

WHEREAS, 

RESOLUTION NO. 1987-24 

ESTABLISHING COUNCIL AGDJDA FORr1AT AND RULES 

The New Brown Act(Assembly Bill)2674 was adopted by the Assembly 
effective January 1, 1987; and 

On December 15, 1986 the Council adopted Resolution No. 1986-183 
amending the Council Format to meet the requirements of the Brown 
Act; and 

The Council Agenda Rules have not been confirmed by Council since 
1982, 

THEREFORE BE IT RESOLVED, the Council Agenda Format and Rules are established 
as indicated in Exhibit A . 

. PASSED AND ADOPTED at a regular meeting of the Town Council of the 
Town of Los Gatos, California, held on the 2nd day of March ,1987 
by the following vote. 

AYES: COUNCIL MEMBERS Joanne Benjamin, Eric D. Carlson, Thomas J. 

Ferrito, Robert L. Hamilton, and Mayor Brent N. Ventura 

NOES: COUNCIL MEMBERS None ---------------------------------------

ABSTAIN: COUNCIL MElvlBERS None ---------------------------------------
ABSENT: COUNCIL MEMBERS None 

------------~~-----------------------

SIGNED: /dd7 k::2:!;: 
MA YOIf OFTHE TOLtN OF LOS GATOS 

ATTEST: 

CLERK~' ~f6st 

ImEREAS, 

WHEREAS, 

WHEREAS, 

RESOLUTION NO. 1987-24 

ESTABLISHING COUNCIL AGDJDA FORr1AT AND RULES 

The New Brown Act(Assembly Bill)2674 was adopted by the Assembly 
effective January 1, 1987; and 

On December 15, 1986 the Council adopted Resolution No. 1986-183 
amending the Council Format to meet the requirements of the Brown 
Act; and 

The Council Agenda Rules have not been confirmed by Council since 
1982, 

THEREFORE BE IT RESOLVED, the Council Agenda Format and Rules are established 
as indicated in Exhibit A . 

. PASSED AND ADOPTED at a regular meeting of the Town Council of the 
Town of Los Gatos, California, held on the 2nd day of March ,1987 
by the following vote. 

AYES: COUNCIL MEMBERS Joanne Benjamin, Eric D. Carlson, Thomas J. 

Ferrito, Robert L. Hamilton, and Mayor Brent N. Ventura 

NOES: COUNCIL MEr~BERS None 
--~~---------------------------------

ABSTAIN: COUNCIL MElvlBERS None ---------------------------------------
ABSENT: COUNCIL MEMBERS None 

------------~~-----------------------

SIGNED: /dd7 k::2:!;: 
MA YOIf OFTHE TOLtN OF LOS GATOS 

ATTEST: 

C[ERK~'~~ 



EXHIB IT A 
TOWN COUNCIL AGENDA PROCEDURES 

ORDER OF THE AGENDA 

CLOSED SESSIOtJ 
INTERVIHJS 
~iEETING CALLED TO OfWER 
ROLL CALL 
PLEDGE OF ALLEGIANCE 
APPO INTMENTS 
PRESENTATIONS 
CLOSED SESSION REPORT 
APPROVAL OF AGENDA 
BID AWARDS 
CONSENT CALENDAR 
VERBAL COMMUNICATIONS 
PUBLIC HEARINGS 
TOWN CLERK 
TOWN TREASURER 
TOWN ATTORNEY 
TOWIJ MANAGER 
COt'1~1I SS ION A!~D Cot11"l ITTE ES. 
COUNCIL REPORTS 
ADJOURNMENT (NO LATER THAN MIDNIGHT WITHOUT VOTE) 

B. CLOSED SESSION REPORTS 

Reports on actions taken in Closed Session will be made immediately after the Pl 
of Allegiance. 

C. CONSENT CALENDAR 

Items may be removed from the consent calendar only by a member of the Town 
Council. Items removed from the consent calendar shall be considered for discussion 
and action after the section of the agenda entitled "OFFICE OF THE TOWN MANAGER". 

D. VERBAL CO~1t~UNICATIONS 

Presentations shall be limited to five (5) minutes per subject. All items that 
require Council action will be referred to staff for review and recommendation at a 
subsequent meeting (AB 2674-Brown Act Amendment). 

E. ADJOURNt~ENT 

Council meetings will be adjourned at midnight unless a majority of Council votes to 
extend the adjournment time. 

F. AGENDA SCHEDULE PREPARATION SCHEDULE 

Friday, 10 days prior to meeting 

\~ednesday, NOON, prior to meeting 

All agenda reports due to Town 
rlanager 

Cut-off for placement of items on 
agenda by members of the public 

EXHIBIT A 
TOWN COUNCIL AGENDA PROCEDURES 

A. ORDER OF THE AGENDA 

CLOSED SESSION 
INTERVID~S 
~iEETING CALLED TO ORDER 
ROLL CALL 
PLEDGE OF ALLEGIANCE 
APPO INTMENTS 
PRESENTATIONS 
CLOSED SESSION REPORT 
APPROVAL OF AGENDA 
BID AWARDS 
CONSENT CALENDAR 
VERBAL COMMUNICATIONS 
PUBLIC HEAR INGS 
TOWN CLERK 
TOWN TREASURER 
TOWN ATTORNEY 
TOWN MANAGER 
COI'1~1I SS I ON AI~D Cor1M ITTE ES 
COUNCIL REPORTS 
ADJOURNMENT (NO LATER THAN ~lIDNIGHT WITHOUT VOTE) 

B. CLOSED SESSION REPORTS 

Reports on actions taken in Closed Session will be made immediately after the Pledge 
of Allegiance. 

C. CONSENT CALENDAR 

Items may be removed from the consent calendar only by a member of the Town 
Council. Items removed from the consent calendar shall be considered for discussion 
and action after the section of the agenda entitled "OFFICE OF THE Tm~N 1'IMAGER". 

D. VERBAL COMMUNICATIONS 

Presentations shall be limited to five (5) minutes per subject. All items that 
require Council action will be referred to staff for review and recommendation at a 
subsequent meeting (AB 2674-Brown Act Amendment). 

E. ADJOURNI',1ENT 

Council meetings will be adjourned at midnight unless a majority of Council votes to 
extend the adjournment time. 

F. AGENDA SCHEDULE PREPARATION SCHEDULE 

Friday, 10 days prior to neeting 

Wednesday, NOON, prior to meeting 

All agenda reports due to Town 
r1anager 

Cut-off for placement of items on 
agenda by members of the public 

EXHIBIT A 
TOWN COUNCIL AGENDA PROCEDURES 

A. ORDER OF THE AGENDA 
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\vHEREAS, 

WHEREAS, 

WHEREAS, 

RESOLUTION NO. 1987-24 

ESTABLISHING COUNCIL AGENDA FORHAT AND RULES 

The New Brown Act(Assembly Bill)2674 was adopted by the Assembly 
effective January 1, 1987; and 

On December 15, 1986 the Council adopted Resolution No. 1986-183 
amending the Council Format to meet the requirements of the Brown 
Act; and . 

The Council Agenda Rules have not been confirmed by Council since 
1982, 

THEREFORE BE IT RESOLVED, the CounCil Agenda Format and Rules are established 
as indicated in Exhibit A. 

PASSED AND ADOPTED at a regular meeting of the Town Council of the 
Town of Los Gatos, California, held on the 2nd day of March ,1987 
by the following vote. 

AYES: COUNCIL MEMBERS Joanne Benjamin, Eric D. Carlson, Thomas J. 

Ferrito, Robert L. Hamilton, and Mayor Brent N. Ventura 

NOES: COUNCIL MEr~BERS None 
--~~--------------------------------

ABSTAI N : COUNC I L MEMB ERS __ No_n_e ________________ _ 

ABSErH: COUt,JCIL MEMBERS None 
----~------~~----------------------

SIGNED: /dd7 k:2;:!;; 
MAYOR OFTHE TOlm OF LOS GATOS 

ATTEST: 

ImEREAS, 

WHEREAS, 

WHEREAS, 

RESOLUTION NO. 1987 -24 

ESTABLISH H~G COU~JCI L AGENDA FORI1AT AND RULES 

The New Brown Act(Assembly Bill)2674 was adopted by the Assembly 
effective January 1, 1987; and 

On December 15, 1986 the Council adopted Resolution No. 1986-183 
amending the Council Format to meet the requirements of the Brown 
Act; and . 

The Council Agenda Rules have not been confirmed by Council since 
1982, 

THEREFORE BE IT RESOLVED, the Council Agenda Format and Rules are established 
as indicated in Exhibit A. 

PASSED AND ADOPTED at a regular meeting of the Town Council of the 
Town of Los Gatos, California, held on the 2nd day of March ,1987 
by the following vote. 

AYES: COUNCIL MEMBERS Joanne Benjamin, Eric D. Carlson, Thomas J. 

Ferrito, Robert L. Hamilton, and Mayor Brent N. Ventura 

NOES: COUNCIL MEr~BERS None ---------------------------------------

ABSTAIN: COUNCIL MEMBERS None ---------------------------------------
ABSDJT: COUNCIL MEMBERS None 

----~~----~~-----------------------

SIG~JED: /J~ k::2;:;: 
MAYOR OFTHE TOHN OF LOS GATOS 

ATTEST: 

ImEREAS, 

WHEREAS, 

WHEREAS, 

RESOLUTION NO. 1987-24 

ESTABLISH H~G COU~JCI L AGEI~DA FORI1AT AND RULES 

The New Brown Act(Assembly Bi 11) 2674 was adopted by the Assembly 
effective January 1, 1987; and 

On December 15, 1986 the Council adopted Resolution No. 1986-183 
amending the Council Format to meet the requirements of the Brown 
Act; and . 

The Council Agenda Rules have not been confirmed by Council since 
1982, 

THEREFORE BE IT RESOLVED, the Council Agenda Format and Rules are established 
as indicated in Exhibit A. 

PASSED AND ADOPTED at a regular meeting of the Town Council of the 
Town of Los Gatos, California, held on the 2nd day of I~arch ,1987 
by the following vote. 

AYES: COUNCIL MEMBERS Joanne Benjamin, Eric D. Carlson, Thomas J. 

Ferrito, Robert L. Hamilton, and Mayor Brent N. Ventura 

NOES: COUNCIL MEr~BERS None ---------------------------------------

ABSTAIN: COUNCIL MEMBERS None ---------------------------------------
ABSDJT: COUNCIL MEMBERS None 

----~~----~~-----------------------

SIG~JED: /J~ k::2;:;: 
MAYOR OFTHE TOHN OF LOS GATOS 

ATTEST: 



EXHIB IT A 
TOWN COUNCIL AGENDA PROCEDURES 

A. ORDER OF THE AGENDA 

CLOSED SESSION 
INTERVIEHS 
rtEETING CALLED TO ORDER 
ROL~ CALL 
PLEDGE OF ALLEGIANCE 
APPO INTMENTS 
PRESENTATIONS 
CLOSED SESSION REPORT 
APPROVAL OF AGENDA 
BID AWARDS 
CONSENT CALENDAR 
VERBAL COMMUNICATIONS 
PUBLIC HEAR INGS 
Tot~N CLERK 
TOWN TREASURER 
TOWN ATTORNEY 
TOWIJ MANAGER 
COMMISSION AND COMMITTEES 
COUNCIL REPORTS 
ADJOURNMENT (NO LATER THAN ~lIDNIGHT WITHOUT VOTE) 

B. CLOSED SESSION REPORTS 

Reports on actions taken in Closed Session will be made immediately after the Pledge 
of Allegiance. 

C. CONSENT CALENDAR 

Items may be removed from the consent calendar only by a member of the Town 
Council. Items removed from the consent calendar shall be considered for discussion 
and action after the section of the agenda entitled "OFFICE OF THE TOWN MANAGER". 

D. VERBAL COW~UNICATIONS 

Presentations shall be limited to five (5) minutes per subject. All items that 
require Council action will be referred to staff for review and recommendation at a 
subsequent meeting (AS 2674-Srown Act Amendment). 

E. ADJOURNt·1ENT 

Council meetings will be adjourned at midnight unless a majority of Council votes to 
extend the adjournment time. 

F. AGENDA SCHEDULE PREPARATION SCHEDULE 

Friday. 10 days prior to meeting 

Wednesday, NOON, prior to meeting 

All agenda reports due to Town 
rlanager 

Cut-off for placement of items on 
agenda by members of the public 

EXHIBIT A 
TOWN COUNCIL AGENDA PROCEDURES 

A. ORDER OF THE AGENDA 
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ADJOURNMENT (NO LATER THAN ~lIDNIGHT WITHOUT VOTE) 
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require Council action will be referred to staff for review and recommendation at a 
subsequent meeting (AB 2674-Brown Act Amendment). 

E. ADJOURNt'lENT 

Council meetings will be adjourned at midnight unless a majority of Council votes to 
extend the adjournment time. 

F. AGENDA SCHEDULE PREPARATION SCHEDULE 

Friday. 10 days prior to ~eeting 

Wednesday. NOON, prior to meeting 

All agenda reports due to Town 
11anager 

Cut-off for placement of items on 
agenda by members of the public 
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Items may be removed from the consent calendar only by a member of the Town 
Council. Items removed from the consent calendar shall be considered for discussion 
and acti on after the secti on of the agenda entitl ed "OFFICE OF THE TOt4N t~ANAGER". 
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require Council action will be referred to staff for review and recommendation at a 
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Council meetings will be adjourned at midnight unless a majority of Council votes to 
extend the adjournment time. 

F. AGENDA SCHEDULE PREPARATION SCHEDULE 

Friday. 10 days prior to meeting 
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All agenda reports due to Town 
11anager 

Cut-off for placement of items on 
agenda by members of the public 



F. AGENDA SCHEDULE PREPARATION SCHEDULE (continued) 

Hednesday, 5:00 p.m., prior to meeting 

Thursday, pri or to meeti ng 

G. RECONSIDERATION OF ITEMS 

Cut-off for placement of items on 
the agenda by members of Town 
Council 

Written agenda is finalized and 
printed. Agenda packets 
distributed to Town Council members 

No i tern acted upon by the Town Counci 1 wi 11 be reconsi dered by the Counci 1 wi thi n 
ninety (90) days of the Council action unless the item is requested for 
reconsideration by a member of the Town Council. A motion for reconsideration can 
only be made at the meeting of the original Council action or at the meeting 
immediately following the original action. 

H. MOTIONS BY THE CHAIR 

The Chairperson of the meeting may make or second motions. 

I. PREPARATION OF THE AGENDA 

The agenda is prepared by staff and the Town Cl erk for the '·1ayor's approval. In 
thi s manner the ~'1ayor determi nes the agenda. 
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D.3.t~~: _.3L23L8Z_ 
I tf.'.)m No. _~ __ _ 

Dr~TE: MARCH 1.7, 1 <;"87 

TO: MAYOR AND TOWN COUNCIL 

FRO!'!: DEBORAH ~:)WAlnFAGER, TOWN MANr-IGE~ 
SUBJECT: PUBL.IC HEAR ING TO CONSIDEI~ AMENDING AN UI~GENCV nm::RIH ZONING 

ORDINANCE TO EXfEND THE DURATION OF NONCONFORI1ING STATUS r::'S LISTED IN 
SECTION 3.50.050 OF THE LOS GATOS ZONING ORDINt::INCE; CONSIDERING THE 
USE£"; OF PROPERTIES LOC~nED IN THE CENTRAL BUSINESS DISnUCT WHICH A(~E 
NONCDNFOR11ING AS TO Pr-IRKING. (ContinlJ(:?d from M<3.I~ch. 16 f 1987> 

RECOMrlENDATION: 

1. Hold the public hearing and receive public testimony; 
2. Make t.he finding that ther'e is a c:upr€mt and immediate tl'll"'86d. to t.he public 

he<al th, s"li("!ty J.nd weI f,lrf?, '~.nd tllat t.lle cessation of uses nDnccm for'ming as 
trJ parking pur'suant to Section 3.S0.0S0 of the 1...05 G,1\tos ZoninS! Ordin",mc,,;) 
would result in a thpeat tb the public health, safety and welfare. 

3. Waive the reading and int.roduce and adopt the Draft Urgency Interim Zoning 
Ordj.nancl!.~. (NOTE: A four'-fi fths VClt&) is requir~ed.) 

EXHIBITS: 
(Previously submitted) 
1. Staff report elated Feb. 13, :1.9137 fOI~ Town Council agenda of Feb. 23, 19B7. 
2. Draft Town Council Minutes of Feb. r.~3y 1987 m€~eting. 

DISCUSSION: 

The Council he)~\rd this matter' on Feb. 23? 1987 ~.nd cClntinued it to the March 16 
1987 meeting for further consideration. On March 16, 1987 t.he Town Council 
continued this matter since the FPPC opinion regarding elegibility of 
Counc:iJ.members Ferri to iI.nd H.:Rmi lton to voh:: h,:\d not been rec€~ived. 

PREPARED BV: LEE E. BOWMAN~~ 
Planning Director 

:mb 
PLN01:TC 3/23 ttl 
cc: Regular Distribution 

Reviewed by: 

TOWN COUNCIL ACTION DIRECTED TO= ______ . _________________ .. __ . __ ... __ . _______ ... ______ ... __ _ 

ACTION OF COUNCIL: 

COMMENTS: 

IDldi:L!:.lE_lwQ;:U::lBIDS 
CClu.I1c.il_fl9.~D.d .. LReE:l.:le.i 

I .• ,~J'.JII\_ .1.wL n=.ro;;.-II\.I";" 

D.:'1. h?: _.3L23L8Z_ 
I h:~m No. _~ __ _ 

Dr~TE: MARCH 1.7? 1987 

TO: MAYOR AND TOWN COUNCIL 

FI~Otl : DEBORAH :3WAlnFI~GER, TOWN r11c)Ni~GE~ 
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Of~DINANCE TO EXfEND THE DUJ~ATI()N OF NClNCClNFORi1ING STATU~"3 r=lS 1_.I:3H:D H,r 
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NONCONFORMING AS TO PARKING. (Continued from March. 16, 1987) 

R ECOMr1ENDATION: 
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health, saf(~ty and welf<:\r~?, <'l.nd that t.he cessation of LI~:;es nDnconfor'ming as 
to parking pursuant to Section 3.50.050 of the Los Gatos Zoning Ord:i.nance 
would result in a threat tb the public health, safety and welfare. 

3. Wal.' ... ·e thf? r'e<ild ing and in tr'odl.Jce and adop t thE;~ Dr··aft Urgency In ter··im Zoning 
Ordinance. (NOTE: A four-fifths vote is required.) 

EXHIB ITS: 
(Previously submitted) 
1. Staff report dated Feb. 13, 1987 for Town Council agenda of Feb. 19B7. 
2. Draft Town Council M:i.nutes of Feb. 23 9 1987 meeting. 

DISCUSSION: 

The Counc:il heard this matter on Feb. 23 9 1987 and continued it to the March 16, 
1987 meeting for further consideration. On March 16, 1987 the Town Council 
continueci this matter sinn~ the FPPC opinion r'egarciing ~?legibili t.y of 
Councilmembers Ferrito and Hamilton to vote had not been received. 
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would result in a threat tb the public health, safety and welfare. 
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(Previously submitted) 
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DISCUSSION: 
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continueci this matter sinn~ the FPPC opinion r'egarciing ~?legibili ty of 
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! 

A~J. URGENCll Ir·rTER Ii, zo,~ Ip~G DR D! r~A~~CE A;i1S··.:C· r""'·.;G Cirzr:, T.~·,;~t·~CE 
E{Te~D!l\~G TI-iE DU"~ATIiJr~ OF NGr,lCONFC;f;:~1ri\!t3 3TI=tT1JS :;3 i_IS'rEi) 
rr~ :3ECi!Or~ :3 •. 5-:) II" 050 IJF THE L.i~S Gi=lrC:3 :Dr~INC! ORG:ri~~ANC:E 

FOR USES THAT (~RE i-.jQNCDNFORMING TO Pl:1RrCi."H3 

._ "..,..._f""'> 
i;H-; t I,.) .. ;; 

PIJr ..... 5Uant to Government Code Section 658.58(>:) 1 the C.:>uncil 1"lereb/ finds 

that there is a ,:ur'ren't and immediate thl~I:.,.al tu the public h(~altl1, ~:af(*!',h ,~nd 

Section 3.50.050 of the Los Gatc)s Ze,ning Or'fjinance ioJould I"esult ill <!\ thr'eat tD 

• 
,:to The P.3.rking Commission has I"'ecommendeoj ,':in Assessment DL;;t.r t ·:is 

I;;,ai"t '.:If ..:\. P~1.1~king Progr.:tm and part c:rf the iot1\pl(':?menta'i:ion o"fl",he 

bO' 

P.:ftrking Progr.~m f'equires a ·;tudy by' +'l1e Planning Commis5:icm to 

consider amendments to the Genel"'41 Plan~ Guwntown Specifi.c PI,.,n 

Zoning Ordil1al1ce. It is consider,'?d pl"'emat\Jr~ to r~i..lire ,:amplianc,,,' 

with the parkin'3 requir'ements established in Section 3.41.020 ,itnd 

3.41.030 un ti 1 such time ·:t5 the" P lann ing COillVlission has c'on':;idet'ed 
• 

The Downtown Specific Plan ';pecifies :501ui'.:i.un'i to p<i\I"kin~ i:"1 :;'Ii~ 

Down town Area., howe,-,e1'" 'trle P a.rk ing P 1"09 r·im tl1a t i. s r'ecommendP.d lJ ':'f 

the Parking Commission does not .. ~ddress the impacts fJutside the 

Central Business District. rnerefore~ the Planning Commission ';;.nd 

the Parking Commission ne€ds to assess i:he parking pr(Jblems ()ut~j. 

the Centr,'1tl Busines~ District ,-:lnd ·::tn analysis \Jf the parking 

problems should be cDmpleted Pr'U.:H' to the cessatiDn c)f uses 

3 .50 • OS()( 4) • 

! 

A~~ URGENC'y' Ir~TS 1M .ZOr~Il'J,G GRD!(\~AI~'iCc AtJiS··.:;:· 
E<T8'~DrNG n-iE GGi~Ai!cN DF i'~ONCONFC:RI1 

Ifl :SECTIOt·~ :3. "GSO IJF THE 

;=rz C· ~~·~~~;~CE \.:C" 1. 

:3 T l; T1jS i~S i_ IS 'rEi:) 
ZON!NG ORDINANCE 

PlJr'"':;Udn't to Goyernment Code S.:!ction 658.53(0::' 1 the C,Juncil hereb'l finds 

that there is -3. cur'rent and immediate thr'(-?""t to the pi,dJIic 11(.::al+'I1~::.ctf(-?!·,;I~~nd 

\oJelfa.re~ and thdt the cessation of uses nc)nconrof'TninSl >:\5. to pal~kiflg plll~,;u,:tnt :1.) 

Section 3.50.050 of ·the Los Gd.'bJS Zoning Or'dinai1ce would I"'fllsult in (:t chl"eat tD 

public health~ ':;afet:~' and welfarfll, as follof,.j<;:;: 

.. 

• 
,:t. The Parking Commis6ion has l"'ecommende+J':'t.n Assessment DL;T.rict ·:\.s 

flaf't >:If a P~'l.I~king Prc)gr.:tm and part of the i-i1lpllilmenta'ticm ;yfr.he 

p.:ftrking Progr.;.m I~~quire-s a .; tudy by the Pl.:tnn ing Commis;;i';)11 to 

con<;:;ider ... =tmendment3 to the Gene,"'~l P.l<:i.n~ Duwntown S",ecif"lc P1.:.'.n ·-:\n 

Zoning Ordina,"ce. It is ,:onsideriad pl"'ematuN? to require ,;:ompliaoc,:c 

wi th the parking re·=\uireynen ts estab 1 ish~d in Section :3.41. ,:)20 ""nd 

3.41.030 1.111 HI such time ,:tS the· Planning C0'iftmission has ::oll';idel'e,j 
• 

the Parking Commission does not ,::I.ddress the iTnP.acts c)ut;ide the 

Central Business Distric t. n,er~fore ~ the Planning Commission ';<,\ld 

the Parking Commission needs to:!'tssess +.he parking ~r'Jblems (JU i:3j, 

the Cef1tr,~l Busines;; District .iod ·:tn analysis of the Parking 

r 

A~4 UR GENC'l If·rlS Ii1 ZOI'~ I 1\~G OR D! I···H~I~·~CC ~;/~6···.:C· '[\'.,.;;"3 i.:;( c· 7.~·~;~t~C:: \.:ij", 'L ,~~,;3;? 
E:,T8\~DING TI-iE C.ui·~ATIDI'~ DF i\·~OI~·lCOr~FC;RI1J:f·,.!(3 :3T,;TljS :~S l_IS'T\;[) 

IfJ :3ECTICN :3.50.G50 OF THE i ... iJS ;J~':I-riJ:~ :iJr~INC; GRGIi\~Ai)CE 

.- .... -- ... ~~., .,. 
;::,1::'. I .LUI~ .1.. 

PlJr·"~/J.:In·t tlJ Goyernment Code S.action ,:S58.S8(C;i 1 the Council hereb:! rinds 

that there is ~ I:UI~1"'en't and immediate thl~(~aL tu the pi.d).lic h(~a.l+'h~;:·.::<.f{~!./~ .':lnd 

l,o.Iel f a.re ~ and thd t the cessation () fuses none.:.n rm"rll in8-:l.·S to p ""I~ k 111'::1 r' 1.I1~·:~·I.I·:1.n 1:. ;',i 

Section 3.50.050 (Jf the Los GatlJs reining OI~dinCiilce l.Iould I~esult in <:t thl'·eat tD 

.. 

• 
. :t. TIle Parking Commis6ian has I~ecommendeoj':in Assessment OL5T.rict ·:!os 

P.~rking Progr.;m l~e'=!uire"5 .:t5tudy by· the Pldnning t:ornmL~5:i(j1l to 

consider <.:..mendmeont3 to the l3enel~.;..l Plan~ Guwntown Specif'i.c P~," .. n ·""n 

Zoning Ordillal1ce. It is consider,;:d pl~ematur~ to re-;juire ,::amplianc 

Wlith the parkin,:! r€"~uil~'=meont:= ,=s'tablished in Section :3.41.020 .:itnd 

3.41.030 IJntil '3uch time -:tS the· Planning C',j'imnissian has ,:an·:;idel'ed 
• 

DO' The Downtown Specific Plan ·;pecifi;':'-5 ':5iJ.li..l+.:i.un~ to par'kjJI~ L:'I ;:I~ 

Downtown Area, huweVeol~ the Pa.rl<ing PI"'1Jgr".~m that i.s j"·ecarmnended ;)1 

the Parking Commission does not .~ddress the iil1P.act~ clutside the 

Central Business District. nlerefore~ the Planning Commi·:;sion ,;l.nd 

the Parking Commission needs to:..ssess +.he parking IJr'Jblems C)u i:shle 

the Centr.;l Busines;; District .. :tnd ·;n analysis of the parking 

problems should ::H~ cDmple+.ed Pf'L:':H' 1:0 the ces'5atiDn of I.lses 
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c~ A reductil:::ln in tax receipts ""QuId occur due to increased '/acancies 

l.oIhic:h would c:.rea.te a fiscal imp.act to the Town resulting in a 

decrease in' To~, services. Delapidated sto~ fronts as ""ell as 

derelict buildings w'ill contribute to increase ··,1acancy rates and 

decrease- propel'ty; values. rne majo.ri ty of !..Ises nonconforming as 

parking are loca'ted in the Downtown Area ""hich is a major f(x'al 

pain t of the community and ,:on tains many buildings that have been 

designated as historic:. landmarks. 

d. rt is therefore necessary to amend Ordinance No. t6Sa an Uf"gency 

Irtterint- ZOninr:; Ordinance to' eX'tend the date uses in the- Central 

Business, District I.oIhich ara- nonconforming as. to parking. must cease­

PUf.'5'U.ant ta Section- 3'.50 .050( 4) from Harch 23,. 19a6 to March 3,. 

1998'. The extension is intended to provide the- Planning 'Commission 

and Town- Counc:i.l wi tiT an opportuni ·ty to consider- the- formatioj:1 of 

an. Assessment District, to review ,:\mendmen ts to the- General Plan~, 

Downtown Specific fTlan and Zon ing Ord inance and to assess Town wid€il 

parking Flroblems.. Uses that are- nonconforming as to parking, I-ihich 

are loc:a.ted outside- the Central Business District shall also ha.v~ 

untiL i'tardt l~ 1988' to cease operation as sat forth in ON:tinanc~ 

Na_ t6SC-

secTION II. 

Notwi thstanding Section 3.50.050(4), all those uses nonconfof"Tlling as- to 

pa.rking; pUl""Suant to Section 3 .. 41 .. 020 and 3.41.030 and "1oIer9 required to C:C1IPly 

with Section, 3.50.050(4)· by March 23, 1996, shall have until l"'Iarch 3, 1998 to' 

vacate,. cease- or c:onfornt' with said Section. 

Tn addition~ all Zoning Approvals Ioihich are conditioned to expire on 

March 23, 1996 unless the property is brought into compliance I-iith the parking 

requirements, shall be- allowed until Mar~h 3, 1988 .. 

SECTION II I. 

This ordin.a.nce shall take effect immediately -:U1d:ihall be of no further 

force and effect after Maren 3, 1988. 

- 2 -

c. A reducti':Jn in tax receip ts ~ou ld occu r due to inc rea sed ' ... acancies 

~ich ~uld c.reate a fiscal impact to the Town resulting in a. 

decrease in' Town services. Delap ida ted sto~ fran ts as ~ell as 

derelic t buildings I.¥'ill can tribu te to increase ·· ... acancy rates and 

decrease- property: values. The majo.ri ty of uses noncon farming as 

park ing ar~ located in the Dawn town Area I.¥nich is a major fl~cal 

poin t of i:he communi ty and can tains many bu ildings that have been 

designated as historic landmarks. 

d. r.t is therefore rTecessary to amend Ordinance No. 1'682 ·in Ur-gency 

!rrterm Zonin'!; Ordinance to' ex-tend the date uses in the- Csntral 

B·l:I.siness. District ~id1 aN!' nonconforming as. to parking. must cease­

pursuant ta Section- 3'.50.050(4) from 1'1arch 23,. 1996 to Harch 3,. 

1985". The extension is intended to provide the- Planning 'Commission 

and. Town- Council w.ith an opportunity to consider- the- formation of 

an. ~ssessment District, to review .:\mendments to the- General Plan p. 

Downtown Specific ?'lMl and Zoning Ordinance and to assess Town wid@, 

parking Fl'roble'lltS. Uses that are- nonconforming as to park ing. I.¥hich 

are located outside' the Central Business District shall also ha.vE!' 

untiL l'tan:n J'~ 19S5" to cease operation as sat forth in Orttinanc~ 

1'b-_ 168C-

secTION II. 

Notwi thstanding Section 3.50.050(4), all those uses noncon farming as- to 

parking: ~UMuant to Section 3 .. 41 .. 020 a.nd 3.41.030 and '~re- required to comply 

with Section, 3.50.050(4) by March 23, 1986, shall have until l"farch 3, 1988 to 

vacate,. c:ease- or confornt' with said Section. 

Tn addition~ all Zoning Approval~ ~ich are c:onditioned to expire on 

March 23, 1986 unless the property is brought into compliance I.¥ith the parking 

re<!uirenents, shall be- allowed until Mar~h 3, 1988 .. 

SECTr ON II I. 

This ardincU1ce shall take effect immediately and ·5h.all be af no further 

force and effect after MaN:lt 3, 1988. 

- 2 -

c. A reducti':Jn in tax receip ts ~ou ld occu r due to inc reased ' ... acancies 

~icl1 ~uld c.reate a fiscal impact to the Town resulting in a. 

decrease in' Town services. Delapidated sto~ fronts as ~ell as 

derelic t buildings l.oI'ill can tribu te to increase ·· ... acancy rates and 

decrease- property: values. The majo.ri ty of uses nancan farming as 

park ing ar~ located in the Dawn town Area I.oOnicl1 is a major flxal 

poin t of i:he communi ty and can tains many buildings that have been 

designated as historic landmarks. 

d. r.t is therefore rTecessary to amend Ordinance No. 1'682 ·in ljJ""gency 

!rrterm Zonin'!; Ordinance to' ex-tend the date uses in the- Csntral 

B·l:I.siness. District ~id1 a~ nonconforming as. to parking. must cease­

pursuant ta Section- 3'.50.050(4) from 1'1arch 23,. 1996 to Harch 3,. 

1985". The extension is intended to provide the- Planning 'Commission 

and. TaWIl' Council w.ith an opportunity to consider- the- formation of 

an. ~ssessment District, to review .:\mendments to the- General Plan ,. 

Downtown Specific ?'lMl and Zoning Ordinance and to assess Town wid@, 

parking Fl'roble'lltS. Uses that are- nonconforming as to park ing. I.oIhich 

are located outside' the Central Business District shall also have 

untiL l'tan:n J'~ 19S5" to cease operation as sat forth in Orttinanc~ 

1'b-_ 168C-

secTION rI. 

Notwi thstanding Section 3.50.050(4), all those uses nonconforming as- to 

parking: ~UMuant to Section 3 .. 41 .. 020 a.nd 3.41.030 and '~re- required to cC1llf)ly 

with Section, 3.50.050(4) by March 23, 1986, shall have until l"farch 3, 1988 to 

vacate,. c:ease- or confornt' with said Section. 

Tn addition~ all Zoning Approval~ ~ich are c:onditioned to expire on 

March 23, 1986 unless the property is brought into compliance l.oOith the parking 

re<!uirenents, shall be- allowed until Mar~h 3, 1988 .. 

SECTr ON II I. 

This ordincU1ce shall take effect immediately and ·5h.all be af no further 

force and effect after MaN:lt 3, 1988. 

- 2 -



t SECTION IV. 

liJithin 1S day'S after this ortiinance is adopted, the T,::)wn Clerk shall 

cause it to be f:)ublished once in a newspape.r of general circulation and 

circ.ulated in the Town .. 

This ordinance ~s int~duced and adopted by the following vote as an 

urgency intarillt zoning ordinance of the Town of Los Gatos at a ~ular meet.ing 

the Town Council on· 1 19137 .. 

AVES: 

NOES: 

ABST~IN:· 

ASSENT:-

All EST:: 

.. -

aruNCI~B~S ________________________________ ___ 

COUNCIU191BERS __________________ _ 

ommcI~BERS ________________________________ __ 

~~~B~S __________________________________ ~ 

SIGNED: 
----------~--------------------------------

MAYOR OF THE T0Lt4 OF LOS GATOS 

Clerk af the Town af Los Gatos 

ZONIN:Urg. ONi. 

- 3 -

t secTION IV. 

laJithin 15 da.ys after this ordinance is adopted, the T'Jwn Clerk shall 

cause it to b~ published once in a newspape.r of general circulation and 

circulated in the Town. 

This ordinance ~s introduced and adopted by the following vote as an 

urgency interillt zoning ordina.nce of the Town of Los Ga.tos at a regular meet.ing of 
the Town Council on· _______________ 1 1987. 

AVES: 

NOES: 

ABST~UN: 

ABSENT:-

AI i EST: 

. -
COUNCI~BERS ____________________________________ __ 

--------------------------------------------------
COUNCILMB1BERS _________________ _ 

crruNCI~BERS ____________________________ __ 

~~EMBes~ ____________________________ ___ 

S!GNEO: 
----------~---------------------------------

MAYOR OF THE TOWN OF LOS GATOS' 

Clerk af the Town of Los Ga.tos 

ZONIN:Urg. ON:!. 

- 3 -

t secTION IV. 

laJithin 15 da.ys after this ordinance is adop ted, the T'Jwn Clerk shall 

cause it to b~ published once in a newspape.r of general circulation and 

circulated in the Town. 

This ordinance ~s introduced and adopted by the following vote as an 

urgency interillt zoning ordina.nce of the Town of Los Ga.tos at a regular meet.ing of 

the Town Council on· ________________ 1 1997. 

AVES: 

NOES: 

ABST~UN: 

AI i EST: 

. -
COUNCI~BERS ____________________________________ __ 

COUNCIl...M91SERS _________________ _ 

crruNCI~BERS _____________________________ __ 

~~EHBeS ________________________________ ___ 

S!GNEO: 
----------~---------------------------------

MAYOR OF THE TOWN OF LOS GATOS' 

Clerk af the Town of Los Ga.tos 

ZONIN:Urg. ON:l. 

- 3 -
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ORDINANCE.. NO. 1'682. 

4Jf 

AN· URGENCY rNTERIM; ZONING OROfNANCE EXTEND!NG-CR-O-r-NA-N-C"'E~' -Jl.lO-.. ~1~Ft7-9-­
E:{TE}JOrNG 11IE DURATiON OF NONCONFORMING STATUS AS lISiEO 

rN· SEC.T!ON 3.50.Q50 OF TIlE lOS GATOS ZONrNG ORDINANCE 
FOR USES THAT ARE NONCONFORM!NG AS iO PARKING 

THe: ,TOWN- COUNCn.. OF laS GATOS HERESY ORDAINS: 

Pu,1"'1'Uam: = G'ave1"'mTem: C'ade Sed orr 5S'SSS ( C'). the C'aunctT i're1""l!oy ff rids 

tha.t the~ fs; a: CUl'"'/"'!!nt' aner immedfi11:2!- threat tll the pual ic: rrea:Tttr .. safe~,. ant! 

we-T fa-~" and' trra:e t."e c:eS'S'ati'orr of' llSes: noneonfO'MTri I'Tg as ta pa~i'n9" pUMuant tJ:t . , 

Secttorr 1. sa .050 o-F the Las Ga:~s: 1:on1 rtg: Ol""'d.f rtance" W(lul d' M!su.i t i rr a threa.t t~, 

putrT tc: i'rea::fttr .. s.afety afTer weTfaM!L' .. as fuTTows:: 

al. Ti1~ Ftan:TI'T11 C'anmf~io", ~ M!Conmended' art Asses.snerrt: Di s:tr"ic:'t i!t.$ 

~ar-e or ~ P1!ric.irtg:Pl"'O"grant' and: ~~r-e of the i~1.emen1:atiorr (1'f t"Te 

F~fl'T~ PT"'Oc;Mm" 1""!.qu.ires a! s:tudjf by' the Pi atTntl'T~ C'ammt sstm,. ttl 

c:orrstder- amerrcimen1:S: t:r.t t.+te tiene~T III aIT, Downtown" S'ceci fi c ~T drr anc: .. 
Zan; rtg; ardi l'Tanee.. rt is c:onS':'i ctere~ 0 reTla;tUl""!" t'tl requi.re c:cmp i .. l cmc-.: 
.. i t.'" me ~a~i rtg: requir-enents: es-eahl ; snE!<t i IT S'ec1:i orr 1.4-1. ozcr anet 
l_~ .03a u.nttT such" time- as tire P1 ann; ngo Camnrf ss:f OIT rras. cons;; der:''!tl 

ttTe-~~ at s:tM c:t: and: thE!' i1.to r-emem:1 oni!¢ a!ftend.n'lt!n1:S .... 

17.. The O'owrttaw". Spectf"fc: PTaIT $Dec; fi'es sQ'Tu'ttons to. p'clMei'"~ i IT' t~1e 

O'own'l:t:)Wff An!i1'7' i'rQtM!ve,..the" PaM:i n'1 F'I""Oq1""ImI' ttra1: is: l""eCol'I"IItenderl by 

the- F'!M:1'TTt;' C'armrf ssi orr dOe5! Trot addr'!ss: tire i1ft1'actt ou.tsi rle- t.4ote­

Caf"t1:r'!'T BuS'i nesS" Di s'tr'i C1:. TheM!fore ~ the- 111 ann; rt9" Cormri S'si on ant'!' 
the Pa~i rt9'" Corrmi ssi Or! n~(is to assesS' tne- oa~i ng pr-ob j eMS cutsi de 

the- Cen":""~fl a'usi ness Di s-:ri c't ar.d an ana 1 ysi s of' trie- part i rig 

proo1em~ should be c~1etad prior to the cessation of uses 

noneonfo1"'T!'ri rtq as to DaM:~ nf! as M!"4U; re<t pursuan1: to Seeti (1" 

3 .. 50.0S0(4). 
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AN· URGENCY INTERIM' ZONING OROrNANCE ExTENO!~G ORDINANCE ~a_ 1~79 -
SCTENOING 11-IE DURAT!ON OF NONCONFORMING STAiUS AS LImO 

DI. SECTION 3.50 .. Q50 OF 11IE LOS GATOS ZON!NG ORD!NANCE 
FOR USES TI-!AT ARE NONCONFORMING' AS iO PARKING 

TIlE ,TOWN- COUNCrL OF LOS GATOS HE.-qEB~ ORDArNS: 

sa:rrow t. 

PUM'Uant tc Gavermnerre C'ade Sed orr 55858 (c-). the CaunctT ne~bY' "rif:!s 

that then!! f~ ~ cur"l'"'!nt: amt immedta:'te'- threat tIl the publ ic: he~TttT. safety .. and 

we-T f~~" ami trrtt thE!' cessatfarr af" l.lSes non~nfcrMTTi I'lg' as to pa~i'n<I pursuan-e ttt 

SeetiOTT' l.Sa .. 050 o-F the Las t;ct.~~ 7:0"1 rT'1 Or-Q:f rTance- ~ul d ~su.1 t ; rr a thr-eat t~j 

puaTtc: neaJttr. safety ami' weTfar? as fuTTows: 

a!. Th~ ~~~fm! Cammf~io", has ~omme"ded' art Assa~~erre Oi s.1:Mc"t: i!t.$. 

~~rl: or ~ P~rlc.i"g:Progranr and: I'art of thea itm11.enentltiorT ~f t:'Te 

)l~fTT~ PT"'O~ranr r-equ,TM!S ~ S1:Udy by' the P1 dlTntTT~ C'OrnmT ~s.tnrr ttl 

cOrTstder- amerrdmen'ts: m met Ge"e~1 POT arT, Down~rr Speci fi c ~T d!'f <lnc .' Zoni m; ardi nancea_ rt i $ c:onsi derett D ~atun!" tIl r-equi~ c:omp i .. i 2m:;: 

.. it.'" t.+Te-~a~irTg: ~qui~en~ es-eatllisne<t irr Section l.4-T.QZa and: 

l_~ .QJa w,.ttT such" ti~ as thE!' P1 dnrrT ngo Camnrf s$'f on- l'Tas cons:i der'~d 

tiTe--~~ ats:tMC"t: and: tIT@' afo~rrti oned: amendments_ 

0'.. Th~ O'a-n1:tJwrr Specific PT arr ~eci fi'es so'Tunons ta ~arti'"~ i rr t:'Ye 

cr~ Ar'!a',. nowevertne- Pan:i ng l'~gnnr tiTit't i ~ ~ommende<1 by 

t."~ l'a~1'TTtJ' Carmrf ssi OTT' doe~ not add~ss tn@' i~cte:'tt ou.tsi iiI!' t.'e­
C.2rrt:r'a'l 8u~ nesS' O"f stM C1:~ :heM!for-e t tne- P1 ann; nq' totmri ;.si orr and' 

the Pa~i rrg" Comni ssi arT rT~ds to assesS' the' oa~i nq p~b j ens out'si de 

the- Cen'tM'l 3usi ness a i S~.; ct ar.d an- ana 1 ysi s of' tne- pari': i ng 

proolems should be c~mpletsd prior to the cessation of usp-s 

noneonfa""'" rlq- as tn Darl::~ ng as M!qu; ~ DU~1Jan't to Sect1 ~n 

3 . SO. 050 ( 4-) • 
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AN· URGENCY INTERIM' ZONING OROrNANCE ExTENO!~G ORDINANCE ~a_ 1~79 -
SCTENOING THE DURAT!ON OF NONCONFORMING STAiUS AS LImO 

DI. SECTION 3.50 .. Q50 OF 11IE LOS GATOS ZON!NG ORD!NANCE 
FOR USES TI-!AT ARE NONCONFORMING' AS iO PARKING 

TIlE ,TOWN- COUNCrL OF LOS GATOS HE.-qEB~ ORDArNS: 

sa:rrow t. 

Pu~ant tc Gavermnerre Code Sed orr 55858 (c-). the CaunctT ne~bY' "rif:!s 

that then!! f~ ~ cur"l'"'!nt: amt immedta:'te- threat tIl the publ ic: he~TttT. safety .. and 

we-T f~~" ami trrtt thE!' cessatfarr af" l.lSes non~nfcrMTTi I'lg' as to pa~i'n<I pursuan-e ttt' 

SeetiOTT' l.Sa .. 050 o-F the Las t;ct.~~ 7:0"1 rT'1 Or-Q:f rTance- ~ul d ~su.1 t ; rr a thr-eat t~j 

puaTtc: neaJttr. safety ami' weTfar? as fuTTows: 

a!. Th~ ~~~fm! Cammf~iorr has ~omme"ded' art Assa~~erre Oi ~1:r'ic"t: i!t.$. 

~~rl: or ~ P~rlc.i"g:Progranr and: I'art of thea itm11.enentltiorT ~f t."'Te­

)l~fTT~ PT"'O~ranr r-equ,TM!S ~ rtudy by' the P1 dlTntTT~ C'OrnmT ~s.tnTT' ttl 

cOrTstder- amerrdmen'ts: m met Ge"e~1 POT arT, Down~rr Speci fi c ~T d!'f <lnc .' Zoni m; ardi nancea_ rt i $ c:onsi derett D ~atun!" tIl r-equi~ c:omp i .. i 2m:;: 

.. it.'" t.+Te-~a~irTg: ~qui~en~ es-eatllisne<t irr Section l.4-T.QZa and: 

l_~ .QJa w,.ttT such" ti~ as th~ P1 dnrrT ngo Coomrf s!>f on- l'Tu cons;; der-<::d 

tiTe--~~ ats:tMC"t: and: tIT@' afo~rrti oned: amendments_ 

0'.. Th~ O'a-n1:tJwrr Specific PT arr ~eci fi'es so'Tunons ta ~arti'"~ i rr t:'Ye 

cr~ A~a',. howev~,.the" P~M:i ng P~gnnr tiTit't f ~ ~ommended by 

t."~ Pa~1'TTtJ' Carmrf ssi OrT doe~ not add~ss tn@' i~cte:'tt outsi iiI!' t.'e­
C.2rrt:r'a'l 8u~ nesS' O"f stM C1:~ :heM!for-e t tne- P1 ann; nq' totmri ;.si orr and' 

thea Parti rrg- Comn; ssi an n~ds to assesS' the' aa~i nq p~b j ens aut'si de 

the- Cen'tM'l 3usi ness a i S~.; ct ar.d an- ana 1 ysi s of' tne- pari': i ng 

proolems should be c~mpletsd prior to the cessation of usp-s 
noneonform1 rlq- as tn Darl::~ ng as M!qu; n!<t DU~1Jan't to Sect1 ~n 

3 • S C • 050 ( 4-) • 
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SEcnON rI .. 

\ Ncrt'WotthS-..arTdinq. Sect;orr l .. SO .. OSO(t,.;) ~ alT tnosa usas nonconforming as: to 
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ORDINANCE NO. 1679 

AN URGENCY INTERIM ZONING ORDINANCE EXTENDING 
THE DURATION OF NONCONFORMING STATUS AS LISTED 

IN SECTION 3.50.050 OF THE LOS GATOS ZONING ORDINANCE 
FOR USES THAT ARE NONCONFORMING AS TO PARKING 

THE TOWN COUNCIL OF LOS GATOS HEREBY ORDAINS: 

SECTION I. 

Pursuant to Government Code Section 65858(c), the Council hereby finds 
that there is a current and immediate threat to the public health, safety, and 
welfare, and that the cessation of uses nonconforming as to parking pursuant to 
Section 3.50.050 of the Los Gatos Zoning Ordinance would result in a threat to 
public health, safety and welfare, as follows: 

a. The Parking Commission has recommended an Assessment District as 
part of a Parking Program and part of the implementation of the 
Parking Program requires a study by the Planning Commission to 
consider amendments to the General Plan, Downtown Specific Plan and 
Zoni.ng Ordinance. It is considered premature to require compliance 
with the parking requirements established in Section 3.41.020 and 
3.41.030 until such time as the Planning Commission has considered 
the Assessment District and the aforementioned amendments. 

b. The Downtown Specific Plan specifies solutions to parkin~ in the 
Downtown Area, however the Parking Program that is recommended by 
the Parking Commission does not address the impacts outside the 
Central Business District. Therefore, the Planning Commission and 
the Parking Commission needs to assess the parking problens outside 
the Central Business District and an analysis of the parking 
problems should be completed prior to the cessation of uses 
nonconforming as to parking as required pursuant to Section 
3.50.050(4). 

ORDINANCE NO. 1679 

AN URGENCY INTERIM ZONING ORDINANCE EXTENDING 
THE DURATION OF NONCONFORMING STATUS AS LISTED 

IN SECTION 3.50.050 OF THE LOS GATOS ZONING ORDINANCE 
FOR USES THAT ARE NONCONFORMING AS TO PARKING 

THE TOWN COUNCIL OF LOS GATOS HEREBY ORDAINS: 

SECTION I. 

Pursuant to Government Code Section 65858(c), the Council hereby finds 
that there is a current and immediate threat to the public health, safety, and 
welfare, and that the cessation of uses nonconforming as to parking pursuant to 
Section 3.50.050 of the Los Gatos Zoning Ordinance would result in a threat to 
public health, safety and welfare, as follows: 

a. The Parking Commission has recommended an Assessment District as 
part of a Parking Program and part of the implementation of the 
Parking Program requires a study by the Planning Commission to 
consider amendments to the General Plan, Downtown Specific Plan and 
Zoning Ordinance. It is considered premature to require compliance 
with the parking requirements established in Section 3.41.020 and 
3.41 .030 unti 1 such t"ime as the Pl anni ng Commi ssi on has consi dered 
the Assessment District and the aforementioned amendments. 

b. The Downtown Specific Plan specifies solutions to parkin~ in the 
Downtown Area, however the Park"ing Program that is recommended by 
the Parking Commission does not address the impacts outside the 
Central Business District. Therefore, the Planning Commission and 
the Parking Commission needs to assess the parking problens outside 
the Central Business District and an analysis of the parking 
problems should be completed prior to the cessation of uses 
nonconforming as to parking as required pursuant to Section 
3.50.050(4). 

ORDINANCE NO. 1679 

AN URGENCY INTERIM ZONING ORDINANCE EXTENDING 
THE DURATION OF NONCONFORMING STATUS AS LISTED 

IN SECTION 3.50.050 OF THE LOS GATOS ZONING ORDINANCE 
FOR USES THAT ARE NONCONFORMING AS TO PARKING 

THE TOWN COUNCIL OF LOS GATOS HEREBY ORDAINS: 

SECTION I. 

Pursuant to Government Code Section 65858(c), the Council hereby finds 
that there is a current and immediate threat to the public health, safety, and 
welfare, and that the cessation of uses nonconforming as to parking pursuant to 
Section 3.50.050 of the Los Gatos Zoning Ordinance would result in a threat to 
public health, safety and welfare, as follows: 

a. The Parking Co~nission has recommended an Assessment District as 
part of a Parking Program and part of the implementation of the 
Parking Program requires a study by the Planning Commission to 
consider amendments to the General Plan, Downtown Specific Plan and 
Zoning Ordinance. It is considered premature to require compliance 
with the parking requirements established in Section 3.41.020 and 
3.41 .030 unti 1 such t"ime as the Pl anni ng Commi ssi on has consi dered 
the Assessment District and the aforementioned amendments. 

b. The Downtown Specific Plan specifies solutions to parkin~ in the 
Downtown Area, however the Park"ing Program that is recommended by 
the Parking Commission does not address the impacts outside the 
Central Business District. Therefore, the Planning Commission and 
the Parking Commission needs to assess the parking problens outside 
the Central Business District and an analysis of the parking 
problems should be completed prior to the cessation of uses 
nonconforming as to parking as required pursuant to Section 
3.50.050(4). 



c. A reduction in tax receipts would occur due to increased vacancies 
which would create a fiscal impact to the Town resulting in a 
decrease in Town services. Delapidated store fronts as well as 
derelict buildings will contribute to increase vacancy rates and 
decrease property values. The majority of uses nonconforMing as to 
parking are located in the Downtown Area which is a major focal 
point of the community and contains many buildings that have been 
designated as historic landmarks. 

d. It is therefore necessary to adopt an urgency interim zoning 
ordinance that will extend the date uses in the Central Business 
Distri~t which are nonconforming as to parking must cease pursuant 
to Section 3.50.050(4) from March 23, 1986 to March 23, 1987. The 
one year extension is intended to provide the Planning Commission 
with an opportunity, to consider the formation of an Assessment 
District, to review amendments to the General Plan, Downtown 
Specific Plan and Zoning Ordinance and to assess parking problems 
outside the Central Business District. 

e. It is therefore necessary to adopt an urg~ncy interim zoning 
ordinance that will extend the date uses outside the Central 
Business District which are nonconforming as to parking Must cease 
pursuant to Section 3.50.050(4) from March 23, 1986 to March 23, 
1988. The two year extension is intended to provide the Planning 
Commission and Parking Commission with an opportunity to assess 
parking problems outside the Central Business District and to 
review amendments to the General Plan, Downtown Specific Plan and 
Zoning Ordinance. 
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SECTION II. 

Notwithstanding Section 3.50.050(4), all those uses nonconforMing as to 
parking pursuant to Section 3.41.020 and 3.41.030 and were required to comply 
with Section 3.50.050(4) by March 23, 1986: 

a. Properties with the Central Business District shall have until 
March 23, 1987, to vacate, cease or conform with said Section. 

b. Prope~ties outside the Central Business District shall have 
until March 23, 1988, to vacate, cease or conform with said 
Section. 

In addition, all Zoning approvals which are conditioned to expire on 
March 23, 1986 unless the property is brought into compliance with the parking 
requirements, shall be allowed until March 23, 1987 to comply with such parking 
requirements. 

SECTION III. 

This ordinance shall take effect immediately and shall be of no further 
force and effect 45 days after adoption. 
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SECTION IV. 

Within 15 days after this ordinance is adopted, the Town Clerk shall 
cause it to be published once in a newspaper of general circulation and 
circulated in the Town. 

This ordinance was adopted by the following vote as an urgency interim 
zoning ordinance of the Town of Los Gatos at a regular meeting of the Town 
Counci 1 on ___ ..;.~,;,;;;1a;.;..r~ch:.;....;3;.;..r.;;;.d _______ , 1986. 

AYES: COUNCILMEMBERS Joanne Benjamin, Eric D. Carlson, Brent 
N. Ventura, and Mayor Terrence J. Daily 

NOES: COUNCILMEMBERS __ N .... o_ne ______________ _ 

ABSTAIN: COUNCILMEMBERS __ T_h_om_a_s_J_. _F_e_rr_i_t_o _________ _ 

ABSENT: COUNCI LMEMBE RS __ N_o_ne ______________ _ 

---SIGNED: IVV1~.J..i \4.' A::he 
----~----------~~~------~!------------------MAYOR OF THE TOWN OF LOS &ATOS 

AITEST: 

Clerk 

VIOL. (NONCONPRKG) 
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California 
Fair Political 
Practices Commission 

Preston W. Hill 
Attorney at Law 
P.O. Box 246 
Los Gatos, CA 95031 

Dear Mr. Hill: 

April 13, 1987 

Re: 87-110 

Your letter requesting advice under the Political Reform 
Act was received on April 9, 1987 by the Fair Political 
Practices Commission. If you have any questions about your 
advice request, you may contact Kathryn E. Donovan, an attorney 
in the Legal Division, directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, 
or more information is needed, you should expect a response 
within 21 working days if your request seeks formal written 
advice. If your request is for informal assistance, we will 
answer it as quickly as we can. (See Commission Regulation 
18329 (2 Cal. Adm. Code Sec. 18329).) You also should be aware 
that your letter and our response are public records which may 
be disclosed to the public upon receipt of a proper request for 
disclosure. 

DMG:plh 
cc: Robert Hamilton 

Very truly yours, 

~".! 
i ", ) ,'" 

Diane M. Griffiths ( 
General Counsel 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804~0807 • (916) 322~5660 
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