
California 
Fair Political 
Practices Commission 

Eric Snyder 
Chairman 

July 7, 1987 

west Long Beach Industrial Redevelopment 
Project Area Committee 

1559 west Esther Street 
Long Beach, CA 90813 

Dear Mr. Snyder: 

Re: Your Request for Advice 
Our File No. I-87-155 

You have requested advice regarding the Commission's recent 
opinion in In re Rotman, 10 FPPC Ops. I, No. 86-001 (copy 
enclosed). Your letter does not concern a specific governmental 
decision; therefore, we consider it to be a request for informal 
assistance pursuant to Regulation 18329(c) (copy enclosed).lI 

The Commission concluded in Rotman that members of 
redevelopment project area committees must disqualify themselves 
from participation in decisions of the project area committee 
only if the decision will have a reasonably foreseeable material 
financial effect on the member's economic interest which is 
distinguishable from the effect on members of the public within 
the redevelopment project area. You have expressed a concern 
that the opinion will render project area committees ineffective 
because of large scale disqualification of project area 
committee members who are residents, businesspersons, and 
property owners in the project area. The project area committee 
is mandated to include these types of people as members. 
(Health and Safety Code Section 33385.) 

The Commission recognized this issue in its opinion stating: 

We recognize that project area committees are required 
to include residents, businesses, and members of organiza­
tions in the project area, many of whom will have financial 
interests in the project area. It has been argued that 
application of the Act to these individuals will result in 
wholesale disqualification of project area committee members 
from various decisions of the project area committee. 

II Informal assistance does not provide the requestor with 
the immunity provided by an opinion or formal written advice. 
(Section 83114; Regulation 18329(c) (3).) 
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However, disqualification is required only if it is 
reasonably foreseeable that a decision will have a material 
financial effect, distinguishable from its effect on the 
public generally, on the official's economic interest. 
(Section 87103.) 

Regulation 18703 provides: 

A material financial effect of a governmental 
decision on an official's interests, as described in 
Government Code section 87103, is distinguishable from 
its effect on the public generally unless the decision 
will affect the official's interest in substantially 
the same manner as it will affect all members of the 
public or a significant segment of the public. 

The purpose of the project area committee is to provide 
input from residents, businesses, and members of organiza­
tions in the project area regarding issues which affect 
persons in the project area. (Health and Safety Code 
sections 33865 and 33386.) It is not the role of project 
area committee members to represent the interests of 
individuals outside of the project area. Thus, the "publicI! 
with respect to a project area committee is those persons in 
the project area. Accordingly, members of project area 
committees are required to disqualify themselves from 
participating in decisions which will materially affect 
their economic interests only if the effect of the decision 
will be distinguishable from the effect on all other persons 
in the project area or on a significant segment of the 
persons in the project area. For example, if persons owning 
businesses in the project area constitute a significant 
segment of the persons in the project area, project area 
committee members who own businesses in the project area are 
disqualified from participation in decisions of the project 
area committee only if the decision will have a material 
financial effect on their business which is distinguishable 
from other businesses in the project area. 

Rotman opinion, supra, at 
pp.8-9. (Emphasis added.) 

Thus, disqualification of a particular project area 
committee member from a particular decision is limited to 
situations in which that member's financial interests will be 
materially affected in a different manner, as described above. 

It should be noted that similar criteria have applied for 
many years to industry and professional boards and commissions 
which by their nature often have members with financial interests 
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in the regulated industry or profession. (See, Consumers Union 
of the United States v. California Milk Producers Advisory Board 
(1978) 82 Cal. App. 3d 433; 147 Cal. Rptr. 265, copy enclosed.) 

If you have any questions regarding this issue, please 
contact me at (916) 322-5901. 

JGM:km 
Enclosures 

Sincerely, 

Diane M. Griffiths 
General Counsel 

B~n~'M::~ 
Counsel, Legal Division 
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Sincerely, 

Diane M. Griffiths 
General Counsel 

~JJ.1lk-~ 
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Counsel, Legal Division 
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1559 West Esther Street, Long Beach, CA 90813 - (213) 432-6754 

June 3,1987 

California Fair Political 
Practices Commission 
428 J Street,Suite 800 
Sacramento,CA 95804-0807 

Gentlemen: 

7 

This is to request your Honorable Commission to consider whether your 
recent opinion (No. 86-001) will have the practical effect of making it al 
most impossible for our, or similar Project Area Committees, to act effect­
ively. 

By definition, members of Project Area Committees have an inherent 
interest in Project activities. "]8 do not kno'vl of the particulnr circumstances 
in the Hollywood case; but it appears that the 'cure' for that case may be 
'poison' for our and similar PACs. 

Your OpInIOn states that 'wholesale disqualification' of members will not 
result from application of your opinion. On the contrary, we feel that it 
will do so, and oe next to im to draw a clear line between 'individual' 
and 'public' benefit in Project areas, and will not be able to be administered 
in any reasonable manner. 

By their very nature, project areas are selected so as to designate a geo­
graphic area that requires improvement to remove conditions of 'blight'. 
Residents,businesses, and property owners in such a deSignated area are ex­
pected to be able to serve on a properly constituted Project Area Committee 
to advise the local Redevelopment Agency. 

In summary, how can our members avoid being deprived of their mandated 
role to act in matters that would generally and particularly affect their 
interests? Can you offer a solution to this quandary? We will appreciate 
your consideration of this issue at your earliest convenience. 

Eric Snyder,Chairman 
Westside PAC 

cc: Long Beach Redevelopment Agency ,Executive Director 
Long Beach Downtown PAC! Chairman 
Hollywood PAC ,Chairman 
Community Redevelopment Agency Association ,Ex.DiL 
Mrs.Marian Bergeson,Newport Beach Assemblywoman 
Peter Wallin, Westside PAC legal counsel 
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California 
Fair Political 
Practices Commission 

Eric Snyder, Chairman 
Westside PAC 
1559 West Esther Street 
Long Beach, CA 90813 

Dear Mr. Snyder: 

June 10, 1987 

Re: 87-155 

. " 

Your letter requesting advice under the Political Reform 
Act was received on June 9, 1987 by the Fair Political 
Practices Commission. If you have any questions about your 
advice request, you may contact John McLean, an attorney in the 
Legal Division, directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, 
or more information is needed, you should expect a response 
within 21 working days if your request seeks formal written 
advice. If more information is needed, the person assigned to 
prepare a response to your request will contact you shortly to 
advise you as to information needed. If your request is for 
informal assistance, we will answer it as quickly as we can. 
(See Commission Regulation 18329 (2 Cal. Adm. Code Sec. 18329).) 

You also should be aware that your letter and our response 
are public records which may be disclosed to the public upon 
receipt of a proper request for disclosure. 

DMG:plh 

Very truly yours, 

} r I 
I 

Diane M. Griffiths 
General Counsel 

( I 
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Monterey Bay Area Coopera.tive Library System 
Library Building, Monterey Peninsula College 
980 Fremont Blvd,. 9~r40 

l .. 
April 17, 1988 

Jeanette Turvill 
Legal Assistant,Legal Division 
Fair Political Practices Commission 
428 J street, suite 800 
Sacramento, California 95804-0807 

RE: Conflict of Interest Code for the Monterey Bay Area 
Cooperative. Libr.:tI.-?t'" S::r"stem 

Dear Ms Turvill: 

On April 8, 1988 we discussed those individuals who will be 
designated persons within our Conflict of Interest Code. You 
suggested I write a letter of clarification in order to 
clarify the roles and responsibilities of the affiliated, 
non-public library members of the MOBAC Administrative 
Council. 

The relationship between the public and non-public library 
members is as follows: 

*GOVERNANCE- The cooperative library system is governed 
by a Joint Powers Agreement and the cooperative was 
established by a number of public libraries. On most 
budgetary matters only the public library members can 
vote;for example CLSA funded programs(State monies) 
budget matters affiliated, non-public library members 
of MOBAC can not vote. On the otherhand, non-public, 
affiliated members may vote on budget matters relating 
to LSCA funded(Federal monies) projects. The federally 
funded project are awarded on a competitive basis and 
we do not count on receiving these monies every year. 

*PERSONNEL MATTERS-The non-public, affiliated library 
members participate in the selection, hiring, 
evaluation, and termination of the System Coordinator. 

*AGREEMENT- Enclosed for your information is a copy of 
the agreement signed by the non-public, affiliated 
member of MOBAC. 

MEMBERLIBRARlliS ~ .... HARRISON MEMORIAL (CAR.'dEL)' KINGCm'· MONTEREY COUl'\'TY' MOm'ERr~Y PUBLIC' PACIne GROVE· STEINBECK PUBLIC (SAUNAS)' SANTA 
CRUZ PUBLIC· WATSONVILLE PUBLIC ••• ASSOCIATE MEMBERS CABRILLO COLLEGE UBRARY' HARTNELL COLLEGE LEARNING RESOURCE CENTER' MOl\'TEREY 
UNIFIED SCHOOL DISTRICT INSTRUCTIONAL MEDIA CENTER' MONTEREY PENINSULA COLLEGE LIBRARY· MONTEREY INSTITL'TE OF INTERNATIONAL STIIDIES 
LIBRARY· UNIVERSITY OF CAliFORNIA, SANTA CRUZ LIBRARY· FORT ORD LIBRARIES 

April 17, 1988 

Jeanette Turvill 
Legal Assistant,Legal Division 

Monterey Bay Area Coopera.tive Library System 
Library Building, Monterey Peninsula College 
980 Fremont Blvd., MontereYfI<;:~ 91lP40 .)(408)646t42~~ 
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I hope the information above has helped to clarify the roles 
and responsibilities of the non-public, affiliated members 
of MOBAC and I hope I can receive an opinion from you about 
their status as designated persons within our Conflict of 
Interest Code. I personally believe they can be removed as 
designated persons due to the present governance of the 
cooperative library system. 

I plan to send the Notice of Intention to Adopt a Conflict 
of Interest Code for MOBAC no later than April 25, 1988. 
Thanks for all of you help with this matter and with the 
creation of our Conflict of Interest Code. 

Sincerely yours, 

Kenneth J. sfitic 
System Coor~~nator 

Enclosure 
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Fair Political 
Practices Commission 

Kenneth J. Sertic 
MOBAC 
Library Building 
Monterey Peninsula College 
980 Fremont Blvd. 
Monterey, CA 93940 

Dear Sertic: 

April 29, 1988 

Re: 87-155 

Your letter requesting advice under the Political Reform 
Act was received on April 21, 1988 by the Fair Political 
Practices commission. If you have any questions about your 
advice request, you may contact Jeanette Turvill, in the Legal 
Division, directly at (916) 322-5901 . 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, 
or more information is needed, you should expect a response 
within 21 working days if your request seeks formal written 
advice. If more information is needed, we will contact you 
shortly to advise you as to the information needed. If your 
request is for informal assistance, we will answer it as 
quickly as we can. (See Commission Regulation 18329 (2 Cal. 
Code of Regs. Sec. 18329).) 

You also should be aware that your letter and our response 
are public records which may be disclosed to the public upon 
receipt of a proper request for disclosure. 

Very truly yours, 

Diane M. Griffiths 
General Counsel 
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