it is a procesding for a license, pernmit or
for use covered by Section 84308.

28 J Street, Suite 807 3 P.O. Box 807 O Sacvament

Practices Commission

September 14, 1887

Douglas Hickling
Assistant County Counsel
County of Alameda

"Fourth Floor, Administration Bldg.

1225 0alk Stcreet
Cakland, Ca 94612

Re: Your Reguest for Advice
our File No. A-8B7-215

Dear Hr. Hickling:

You have written raquestlng an interpretaticn of Covernment
Ccde Szaction 84308 as it applies to contracts for services to

ke providad to a restirement board.

QUESTION

Is a declision by a retirement boaxd to contract for actuar:
services or investmznt advice included within the excsptions
‘set forth under Coverrrent Code Section 843C2(a) ()7

CONCLUSION

This tvpe of ccntract is not included with

E

sat forth in Covernment Ccde Secticon deGS(a)
e

;
\
t

FACTS
The retirement becard which vou represent wishes ‘o ccatract
for certain services to be prov1ded by outside contraccters,
including actuary services and investment advice. Tne bcard

wishes to kncw whether the grantl g of such contrac 5 are
proceedings covared by the provisions of Section 84303 cr
whether they are 2=xcludsd by the provisicns of Section

4308 (a) (5), which excludes "compatitively kid, lakzr, c©r
rerzonal =mploymenc ccntracts.!
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Douglas Hickling
September 14, 1587
Pages 2

ANALYSTS

The Political Reform Act (the "Act")lY/ provides in
pertinent part that officers of certain agencies may not
participate in certain cdecisions which affect campaign
contributors who have contributed $250 or mcore during the
preceding l2-menth period. (Section 843083.) However, this
restriction only applies to certain types of proceedings. To
be subject to Section 84308, a proceeding must involve a
"]icense, permit, or other entitlement for use." (Section
84303.) A "license, permit, or other entitlement for use"
means: '

.. all business, prcfeszsional, trad=s and land use
icenses and permits and all other entitlements for
ge,; including all entitlements for land use, all
ontracts (cther than competitively bid, lakor, or
personal employment contracts), and all franchises.

1
u
c

"]

Secticn 84308 (a) (5), emphasi
added.

Ycu have askad whether certain types of consulting
centracts fall within the provision covering contracts or
whether they fall within the ﬁxvepblon therzto for personzal
enploymant contracis. In construing the statutory langrage, wea
lcokx first to the irclusive natur: oZ the basic provision that
"all contracts'" are covered. Thus, the consalplng concrzctis
which you descrilke are clearly covered unless subject tc one of

he excaertions. The exceptiens are limited in naturs and ar
to be 1nt:rpreh:ﬂ narrcwly in order to effectuate the purres
of the 2ct. (Section 81003; sse In re Estataz of Banerjea
(1978) 21 cal. 3d 527, 510.)

=3

You have specifically inguirs
contracts f£it within ths exceptic
contracts. We conclude that thesy do not. Our conclu51on
based upon the fact that the statute dozs not refer <o
"'personal sexvices" con*racts If it d4id, the contracts to
which you have referred might bs covered by tha2 excepticn.
However, the refers to lakcr and personal emplsymentc
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contracts. ntion was intended to cover contracts
between tha agency and its variocus employess.
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Douglas Hickling
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Page 3

"labor contract" exception covers the rank-and-file employees
and the "personal employment contract!" exception covers the
agency's management employees. The type of outside consulting
contract which you describe was not intended to be covered by
the exception. If it was covered, agency members would be in a
position to solicit sizeable contributions from private
consultants while those ceonsultants' contracts are pending
before the agency. Private consultants also would be permitted
to make sizeable contributions to agency members within a
12-month period before an important decisicn to grant thex
contracts.

Because of the conclusion which we have reached ragarding
the scope of coverage of contracts, it is unnecessary for us to
discuss the variations which you have presented in your
letter. The respcnse as to each variation is the same.

Bl

trust that this letter adequately respcnds te your
ion. Should ycu have questions regarding this lettexr, I
e reached at (916) 322-5901.

Sinceraly,

Dianz M. CGriffiths
Ceneiral Counsel

o

By: Rokert . Leidigh
Counsel, Legal Di




C O U N T Y C O UNS Eply

FOURTH FLOOR, ADMINISTRATICON BUILDING, 1221 OAK STREET * RICHARD J. MOORE
CAKLAND, CALIFORNIA 94617 . TELEFPHONE ‘ﬂuh%?'coumsaL

2?§@§1c@9 g o At

August 7, 1987

Stote of California

Fair Political Practices Comission
P. Q. Box 307

Sacramence, California 95304

Attn: Ms. Kathy Donovan

Dear Sir or Madam:

In advice letter No. A-85-079, your office advised the County Counsel of
Orange County that Government Code section 84308 applied generally to the
governing board of the county retirement system governed by the 1937 Act
(Government Code section 31450 et. seq.), but that a proceeding involving an
application for disability retirement benefits fell within the exceptions for
personal employment and labor contracts. During our telephone conversation of
AL:;:’!LASL 5, 1987, you offered to answer in writing any remaining questions that
we might have regarding the application of section 84308 to members of a board
of retirement, and we now take advantage of that offer.

t

Is a decision by a board of retirement to contract for
o

Guestion:
ent advice included within the exceptions set forth

B R
AC UL ‘<3

Urrier ion 540 as a ''personal emplovment' contract where the
(ont ractor is (1) an ll‘)«’llV]dUil person who will himself/berself periorm the

ervices, ( rofessional \,()I'pOLaLlOU in which the sole owner wili
hlms(] f/herself t'he services, (3) a partnership or corporation as to

which there rsta r\dmpwnof specified in the contract--that a
kHFL]CHL I pPerson--six a named partner, owner, or enployee--will perform

the contract services, or (4) a pd.,,tnershlp or corporation as to which the

&S

ract :;;: cifies Lf;gz.: a particular person--such as a named partner, owner,

sloyee-~will pertorm the contracted services?

n this matter

i

ciate your assistance




C O UNTY C O UNSEL

FOURTH FLOOR, ADMINISTRATION BUILDING, 1221 OAK STREET * RICHARD J. MOORE
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August 7, 1987

State of California

Fair Political Practices Commission
P. 0. Box 807

Sacramento, California 95804

Attn: Ms. Kathy Donovan

Dear Sir or Madam:

In advice letter No. A-85-079, your office advised the County Counsel of
Orange County that Government Code section 84308 applied generally to the
governing board of the county retirement system governed by the 1937 Act
(Government Code section 31450 et. seq.), but that a proceeding involving an
application for disability retirement benefits fell within the exceptions for
personal employment and labor contracts. During our telephone conversation of
August 5, 1987, you offered to answer in writing any remaining questions that
we might have regarding the application of section 84308 to members of a board
of retirement, and we now take advantage of that offer.

Question: Is a decision by a board of retirement to contract for
actuary services or investment advice included within the exceptions set forth
under section 84308(a)(5) as a ‘'personal employment' contract where the
contractor is (1) an individual person who will himself/herself perform the
services, (2) a professional corporation in which the sole owner will
himself/herself perform the services, (3) a partnership or corporation as to
which there is an understanding--not specified in the contract--that a
particular person--such as a named partner, owner, or employee--will perform
the contract services, or (4) a partnership or corporation as to which the
contract specifies that a particular person--such as a named partner, owner,
or employee--will perform the contracted services?

We very much appreciate your assistance in this matter.
Very truly yours,

RICHARD J. MOORE,
County ,Counsel

By / l Yy /.

DOUG HICKLING,
Assistant County Counsel

DH/pb/5527]



