
California 
Fair Political 
Practices Commission 

Roger Picquet 
city Attorney 
city of San Luis Obispo 
Post Office Box 8100 

October 27, 1987 

San Luis Obispo, CA 93403-8100 

Dear Mr. Picquet: 

Re: Your Request for Advice 
Our File No. A-87-233 

You have written on behalf of San Luis Obispo Mayor Ron 
Dunnin to request our advice regarding his duties and 
obligations under the Political Reform Act !I with regard to 
proposed changes in the city's mobile home rent control 
ordinance. 

QUESTION 

t-lay Mayor Dunnin participate in the city council's 
deliberations regarding various proposed changes in the city's 
existing mobile home rent control ordinance? 

CONCLUSION 

Mayor Dunnin will be able to participate in most of the 
pending decisions on proposed modifications to the ordinance 
because his interests will not be affected in a manner which is 
distinguishable from the effect upon a significant segment of 
the public. However, some decisions might affect his long-term 
leasehold interest. If it is reasonably foreseeable that those 
decisions will have a material financial effect on his 
leasehold interest, then his disqualification would be 
required. The number of mobile home park residents similarly 
affected (i.e., on long-term leases) does not constitute a 
significant segment of the public. 

!I Government Code sections 81000-91015. All statutory 
references are to the Government Code unless otherwise 
indicated. Commission regulations appear at 2 California 
Administrative Code section 18000, et seg. All references to 
regulations are to Title 2, Division 6 of the California 
Administrative Code. 
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FACTS 

In 1982, the city adopted a mobile home rent control 
ordinance limiting the amount by which mobile home space rents 
could be increased over a certain base rent level. In 1986, 
Mayor Dunnin purchased a mobile home and moved into a mobile 
home park in the city. He entered into a long-term (in excess 
of 12 months) lease. Specifically, he took over a 5-year lease 
which now has two years remaining on its current term. 

Mayor Dunnin's space rent is $136.00 per month; his mobile 
home coach is worth $103,000. 

The city has 13 mobile home parks, with a total of 1,515 
spaces. Approximately 2,300 people reside in the mobile homes 
in these parks. The April 1987 population for the city is 
38,500 persons residing in 15,939 dwelling units. The average 
vacancy rate for non-mobile home dwellings is 5.25% The 
vacancy rate for mobile home parks is almost zero. 

There is one mobile home park in the city which has been 
converted to condominium-style space ownership. consequently, 
it is not subject to the mobile home rent control ordinance. 
That park has 235 spaces and approximately 438 residences. In 
addition, spaces in the other 12 parks which are covered by 
long-term leases are also not directly subject to the rent 
control ordinance. These total approximately 460 spaces, with 
approximately 700 residents. However, once the leases expire, 
unless new long-term leases are entered into, the space would 
then come under the rent control ordinance's provisions. 

The city's mobile home rent control ordinance established a 
five-member rent review board. That board has made a series of 
recommendations to the city council for modifications to the 
mobile home rent control ordinance. One of the changes 
considered, and acted upon by the council, was the substitution 
of the council for the rent review board. However, a number of 
other changes are pending before the council for its 
consideration. When several of these items were considered by 
the council, it was deadlocked 2 to 2, with Mayor Dunnin 
disqualifying himself pending this request for advice. 

One of the major items before the council is adoption of a 
formula and methodology for calculating the "reasonable rate of 
return" to be allowed to park owners. This will affect the 
level of future rent increases for those spaces for which rents 
are controlled. Other major items include decontrol of rents 
in parks which have a certain percentage of tenants on 
long-term leases (so-called "safe harbor"); and vacancy 
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decontrol, with or without some limit on the amount of increase 
which can occur upon a change in ownership. Another lesser 
item is the issue of whether utilities should be transferred 
from rents (with an offsetting reduction) and billed 
separately; this relates primarily to water service. 

ANALYSIS 

The Act requires that public officials disqualify 
themselves from making, participating in making, or using their 
official positions to influence decisions in which they have a 
financial interest. (Section 87100.) An official has a 
financial interest in a decision if it will have a reasonably 
foreseeable material financial effect, distinguishable from the 
effect on the public generally, on the official or a member of 
his or her immediate family or on: 

(b) Any real property in which the public 
official has a direct or indirect interest worth one 
thousand dollars ($1,000) or more. 

section 87103(b). 

Leasehold Interest in Real property 

Mayor Dunnin's long-term lease represents an interest in 
real property worth $1,000 or more. (Section 82033; Regulation 
18233; and In re Overstreet (1981) 6 FPPC Ops. 12, copies 
enclosed.) Since two years remain on his lease, the monthly 
rental rate of $136 multiplied by the number of months 
remaining on the lease is greater than $1,000. 

Hence, if it is reasonably foreseeable that decisions on 
the modifications to the mobile home rent control ordinance 
will have a material financial effect on the mayor's leasehold 
interest, disqualification will be required unless a 
SUbstantial segment of the public will be affected in 
substantially the same manner. (Section 87103; Regulation 
18703.) The standard for determining materiality of a 
foreseeable financial effect on an interest in real property is 
found in Regulation 18702(b) (2), as follows: 

(2) Whether, in the case of a direct or indirect 
interest in real property of one thousand dollars 
($1,000) or more held by a public official, the effect 
of the decision will be to increase or decrease: 

(A) The income producing potential of the 
property by the lesser of: 
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1. One thousand dollars ($1,000) per 
month; or 

2. Five percent per month if the 
effect is fifty dollars ($50) or more per 
month; or 

(B) The fair market value of the property 
by the lesser of: 

1. Ten thousand dollars ($10,000); or 

2. One half of one percent if the 
effect is one thousand dollars ($1,000) or 
more. 

Regulation l8702(b) (2). 

There are two possible effects upon Mayor Dunnin's real 
property interest. One would be on the rent he pays; however, 
because he has a lease, the proposed changes would not affect 
the amount which he pays during the balance of the lease. 
Hence, subdivision (A) of the quoted regulation would not apply. 

The other effect would be on the value of the leasehold 
interest should he decide to transfer the balance of the term 
to a purchaser of his mobile home coach. It is at least 
conceivable that some of the proposed changes in the rent 
control ordinance might possibly affect the value of the 
residual in his leasehold interest by $1,000 or more. (See 
Advice Letter to David Benjamin, No. A-86-l49, copy enclosed.) 
However, in order for a financial effect to be considered 
"reasonably foreseeable" it must be more than a mere 
possibility, although it need not be a certainty. (In re 
Thorner (1975) 1 FPPC ops. 191, copy enclosed.) You and Mayor 
Dunnin are in a much better position to analyze the reasonably 
foreseeable effects on the value of his leasehold interest in 
his space. Whether or not he wishes or plans to transfer his 
interest is not what is important. It is the effect upon its 
fair market value which matters. (See In re Legan (1985) 
9 FPPC Ops. 1, copy enclosed.) 

Assuming that you conclude that the reasonably foreseeable 
effect upon his leasehold interest will be $1,000 or more from 
anyone of the decisions involved, then disqualification would 
be required as to his participation in that particular decision 
(e.g. vacancy decontrol, etc.), unless his leasehold interest 
will be affected in a manner which is substantially similar to 
the effects upon a significant segment of the public. 
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In your letter and in our subsequent conversations on the 
telephone, you have stated that approximately 460 spaces in 12 
mobile home parks are on long-term leases. Of these, 300 are 
in Mayor Dunnin's park, with only 160 being scattered among the 
remaining 11 parks. Furthermore, the long-term leases in his 
park were negotiated en masse; therefore, they all have the 
same provisions and have the same date of expiration. We 
assume that these terms are different from those of the other 
160 long-term leases in at least some respects. 

Consequently, it is our conclusion that any effects upon 
the value of Mayor Dunnin's leasehold will be distinguishable 
from the effects on the public generally or on a significant 
segment of the public. (See In re Overstreet, supra; and 
Regulation 18703, copy enclosed.) This conclusion would not be 
changed even if the terms of the other 160 long-term leases 
were the same as those in Mayor Dunnin's park. A total of 460 
households within a city of 15,939 households does not 
constitute a significant segment of the general public.~ (See 
In re Ferraro (1978) 4 FPPC Ops. 62, copy enclosed.) 

Economic Interest in His Coach 

In addition to the interest in real property represented by 
the Mayor's long-term lease, he has an economic interest in his 
coach; it is an asset of his. An issue has been raised as to 
whether the various decisions about rent control would 
foreseeably affect the value of his coach in a material 
manner. Again, it is possible that some of the decisions might 
have such an effect. 

It is frequently argued that the existence of rent control 
with respect to a mobile home space will result in an 

~ This is because, contrary to the conclusion in In re 
Overstreet, a month-to-month tenancy is no longer considered an 
interest in real property. (Regulation 18233.) Consequently, 
the approximately 820 mobile home households in San Luis Obispo 
which are in spaces that are neither condominium owned nor 
subject to long-term leases do not have an "interest in real 
property." Therefore, they cannot be considered part of the 
segment of the public which will be affected in substantially 
the same manner as Mayor Dunnin. As stated above, we have 
concluded that the segment of the public which is similarly 
affected is too small to be considered to be a significant 
segment within the meaning of Regulation 18703. (See 
generally, In re Legan, supra.) 
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~ This is because, contrary to the conclusion in In re 
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concluded that the segment of the public which is similarly 
affected is too small to be considered to be a significant 
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appreciation in the value of the coach which sits on the space 
when it is transferred to a new owner. The theory is that the 
lower and more stable the space rent, the more the acquiring 
tenant can afford to pay for the coach which sits on that 
space. The converse of that theory is that the greater the 
rent or the more unstable the rent, because it is not in any 
way controlled, the less the acquiring tenant is going to be 
willing to pay. This is because, unlike an apartment renter, a 
mobile home tenant cannot just pick up and move out in order to 
avoid a rent increase. (See generally, civil Code sections 
798, et seq.) 

We take no position on the accuracy or inaccuracy of the 
theory or on its specific application in the community of San 
Luis Obispo. In the Coughlan letter No. A-82-036, copy 
enclosed, which preceded the amendment to the first paragraph 
of Section 87103, we concluded that an effect on the value of a 
mobile home could not form the basis for disqualification.lI 
However, we now must conclude that if an effect on the value of 
Mayor Dunnin's coach of $250 or more-is reasonably foreseeable 
as a result of any of the decisions on modifications to the 
mobile home rent control ordinance, then he must disqualify 
himself as to that decision, unless it also will have such an 
effect on a significant segment of the public generally. The 
coach is an asset of Mayor Dunnin. (See Regulation 
18702.1(a) (4), copy enclosed.) 

In this instance, it would appear that all of the owners of 
coaches which are located in the mobile home parks in San Luis 
Obispo which are not condominium owned would be affected in 
substantially the same manner. This would be approximately 
1280 households in a total of 12 parks. This would seem to be 
a large enough and diverse enough segment of the public to be 
considered to be significant. (See In re Ferraro, supra; In re 
Overstreet supra; and Advice Letter to Paul Morgan, A-81-507.) 
Consequently, Mayor Dunnin's disqualification would not be 
required as to decisions affecting the value of the coaches of 
all of these households in a similar manner. 

Because of his park's particular situation with respect to 
long-term leases, the "safe harbor" issue may affect his park's 
households in a manner which is distinguishable from the effect 
upon other parks' households. If that is determined to 

~/ We concluded that a mobile home did not constitute an 
interest in real property. The prior version of section 87103 
did not include effects upon assets or income of the official. 
As amended, effects upon an official are covered. 

Roger Picquet 
october 27, 1987 
page 6 

appreciation in the value of the coach which sits on the space 
when it is transferred to a new owner. The theory is that the 
lower and more stable the space rent, the more the acquiring 
tenant can afford to pay for the coach which sits on that 
space. The converse of that theory is that the greater the 
rent or the more unstable the rent, because it is not in any 
way controlled, the less the acquiring tenant is going to be 
willing to pay. This is because, unlike an apartment renter, a 
mobile home tenant cannot just pick up and move out in order to 
avoid a rent increase. (See generally, civil Code sections 
798, et seq.) 

We take no position on the accuracy or inaccuracy of the 
theory or on its specific application in the community of San 
Luis Obispo. In the Coughlan letter No. A-82-036, copy 
enclosed, which preceded the amendment to the first paragraph 
of section 87103, we concluded that an effect on the value of a 
mobile home could not form the basis for disqualification.21 
However, we now must conclude that if an effect on the value of 
Mayor Dunnin's coach of $250 or more-is reasonably foreseeable 
as a result of any of the decisions on modifications to the 
mobile home rent control ordinance, then he must disqualify 
himself as to that decision, unless it also will have such an 
effect on a significant segment of the public generally. The 
coach is an asset of Mayor Dunnin. (See Regulation 
18702.1 (a) (4), copy enclosed.) 

In this instance, it would appear that all of the owners of 
coaches which are located in the mobile home parks in San Luis 
Obispo which are not condominium owned would be affected in 
substantially the same manner. This would be approximately 
1280 households in a total of 12 parks. This would seem to be 
a large enough and diverse enough segment of the public to be 
considered to be significant. (See In re Ferraro, supra; In re 
Overstreet supra; and Advice Letter to Paul Morgan, A-81-507.) 
Consequently, Mayor Dunnin's disqualification would not be 
required as to decisions affecting the value of the coaches of 
all of these households in a similar manner. 

Because of his park's particular situation with respect to 
long-term leases, the "safe harbor" issue may affect his park's 
households in a manner which is distinguishable from the effect 
upon other parks' households. If that is determined to 

II We concluded that a mobile home did not constitute an 
interest in real property. The prior version of section 87103 
did not include effects upon assets or income of the official. 
As amended, effects upon an official are covered. 

Roger Picquet 
october 27, 1987 
page 6 

appreciation in the value of the coach which sits on the space 
when it is transferred to a new owner. The theory is that the 
lower and more stable the space rent, the more the acquiring 
tenant can afford to pay for the coach which sits on that 
space. The converse of that theory is that the greater the 
rent or the more unstable the rent, because it is not in any 
way controlled, the less the acquiring tenant is going to be 
willing to pay. This is because, unlike an apartment renter, a 
mobile home tenant cannot just pick up and move out in order to 
avoid a rent increase. (See generally, civil Code sections 
798, et seq.) 

We take no position on the accuracy or inaccuracy of the 
theory or on its specific application in the community of San 
Luis Obispo. In the Coughlan letter No. A-82-036, copy 
enclosed, which preceded the amendment to the first paragraph 
of section 87103, we concluded that an effect on the value of a 
mobile home could not form the basis for disqualification.21 
However, we now must conclude that if an effect on the value of 
Mayor Dunnin's coach of $250 or more-is reasonably foreseeable 
as a result of any of the decisions on modifications to the 
mobile home rent control ordinance, then he must disqualify 
himself as to that decision, unless it also will have such an 
effect on a significant segment of the public generally. The 
coach is an asset of Mayor Dunnin. (See Regulation 
18702.1 (a) (4), copy enclosed.) 

In this instance, it would appear that all of the owners of 
coaches which are located in the mobile home parks in San Luis 
Obispo which are not condominium owned would be affected in 
substantially the same manner. This would be approximately 
1280 households in a total of 12 parks. This would seem to be 
a large enough and diverse enough segment of the public to be 
considered to be significant. (See In re Ferraro, supra; In re 
Overstreet supra; and Advice Letter to Paul Morgan, A-81-507.) 
Consequently, Mayor Dunnin's disqualification would not be 
required as to decisions affecting the value of the coaches of 
all of these households in a similar manner. 

Because of his park's particular situation with respect to 
long-term leases, the "safe harbor" issue may affect his park's 
households in a manner which is distinguishable from the effect 
upon other parks' households. If that is determined to 

11 We concluded that a mobile home did not constitute an 
interest in real property. The prior version of section 87103 
did not include effects upon assets or income of the official. 
As amended, effects upon an official are covered. 



Roger Picquet 
October 27, 1987 
Page 7 

be the case, then Mayor Dunnin's disqualification would be 
required on that issue, provided that it is determined that the 
reasonably foreseeable effect would be material (i.e., at least 
$250). (see In re Overstreet, supra.) 

Lastly, we must consider the potential long-term effect on 
Mayor Dunnin's space rent which may result from the proposed 
changes in the mobile home rent control ordinance. Even though 
his rent for the next two years will not be affected because he 
is on a lease, the changes in the rent control ordinance might 
affect his rent level in the future, once the lease term has 
expired. If you and Mayor Dunnin conclude that it is 
reasonably foreseeable that his future rent will be affected by 
at least $250 per year, up or down, by any of the decisions on 
the proposed modifications in the rent control ordinance, then 
disqualification would be required unless a similar effect will 
occur on a significant segment of the population. (Regulation 
18702.1(a) (4).) 

Unlike the effects upon his leasehold interest, these 
future effects upon rent levels will affect all mobile home 
park households in San Luis Obispo, with the exception of the 
one condominium park. consequently, it appears to us that 
there would be a significant segment of the public which would 
be affected in substantially the same manner. (Regulation 
18703.) Consequently, Mayor Dunnin would not likely be 
disqualified on the basis of possible future rent increases 
following the termination of his lease because these effects, 
if any, would be shared by all of the other mobile home park 
households in the city. 

I trust that this letter adequately responds to your 
questions on behalf of Mayor Dunnin. Obviously, because you 
and he are much more familiar with the local situation and can 
determine the facts regarding certain of the arguments being 
made, you are in a better position than we are to resolve some 
of the remaining questions.!! However, if you determine the 
facts and wish further guidance or if you have questions 
regarding the advice contained in this letter, please do not 
hesitate to contact this office for further assistance. I 
understand that these questions will likely come before the 

!! The Commission in its advice-giving role does not 
function as a fact-finder. See In re Oglesby (1975) 1 FPPC 
ops. 71, fn. 6 at 77, copy enclosed. 
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city council again in late November. I may be reached by 
telephone at (916) 322-5901. 

DMG:REL:plh 
Enclosures 

Sincerely, 

Diane M. Griffiths 
~al Counsel 

Bjo/~:tf~~ 
Counsel, Legal DiV~ ~ 
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California 
Fair Political 
Practices Commission 

Roger Picquet 
city Attorney 
P.O. Box 8100 

September 10, 1987 

San Luis Obispo, CA 93483-8100 

Re: 87-233 

Dear Mr. Picquet: 

Your letter requesting advice under the Political Reform 
Act was received on September 9, 1987 by the Fair Political 
Practices Commission. If you have any questions about your 
advice request, you may contact Robert Leidigh, an attorney in 
the Legal Division, directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, 
or more information is needed, you should expect a response 
within 21 working days if your request seeks formal written 
advice. If more information is needed, the person assigned to 
prepare a response to your request will contact you shortly to 
advise you as to information needed. If your request is for 
informal assistance, we will answer it as quickly as we can. 
(See Commission Regulation 18329 (2 Cal. Adm. Code Sec. 18329).) 

You also should be aware that your letter and our response 
are public records which may be disclosed to the public upon 
receipt of a proper request for disclosure. 

DMG:plh 
cc: Ron Dunin, Mayor 

Very truly yours, 

Diane M. Griffiths 
General Counsel 

l . 
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City O~ saniuls OBISpo 
990 Palm Street/Post Office BOl( 8100 • San Luis Obispo, ~hJ~34§3-81:901D /;,1 '37 
(805) 549-7140 

September 4, 1987 

John G. McLean 
Counsel, Legal Division 
California Pair Political Practices Commission 
428 "J" Street, Suite 800 
P. O. Box 807 
Sacramento, CA 95804-0807 

Re: Request for Written Opinion and Advice Regarding Conflict of 
Interest on Behalf of Mayor Ron Dunin 

Dear Mr. McLean: 

I have been asked by the Mayor of San Luis Obispo, Ron Dunin, to obtain a 
formal written opinion and advice regarding a possible conflict of 
illterest regarding mobilehome rent control. Mayor Dunin owns and lives in 
a mobilehome and in November or December of 1987 the Council will consider 
a series of recommendations from its former Mobilehome Rent Review Board 
regarding the existing mobilehome rent control regulations. Some of the 
recommendations concern relatively minor technical or procedural 
provisions, others address more substantive areas such as selection of a 
method for determining a "just and reasonable rate of return" on 
applications for rent increases. These recommendations were previously 
considered by Council earlier this year. No action was taken due to a 2-2 
tie. Mayor Dunin had stepped down based on his determination that the 
appearance of Ii conflict of interest existed. 

Background: 
The City of San Luis Obispo adopted mobjlehome rent control in 1982. A 
copy of the existing mobilehome rent control regulations is attached as 
Exhibit "A" (Chapter 5.44 of the San Luis Obispo Municipal Code). There 
have been minor amendments over the past 5 years. The original 
regulations provided for a 3-member Mobilehome Rent Review Board to hear 
applications for rent increases based on "hardship" (park owner unable to 
obtain a just and reasonable return on his property) and other matters. 
The first such application was heard in 1983. and there have been 
approximately four hardship requests since. In addition. one mobilehome 
park has undergone conversion to Ii condominium form of ownership and is 
not affected by rent control. In 1983 and 1984 several minor amendments 
(such as increasing the number of Review Board members from 3 to 5) were 
adopted by Council. The Council also directed the Review Board to study 
and recommend possible changes to the regulations. It is this package of 

City o~ san luiS OBISpo 

September 4, 1987 

John G. McLean 

990 Palm SlreellPosl Office Box 8100· San Luis Obispo, Gh:/334~3·8l:901o I~i~ '37 
(805) 549-7140 

Counsel, Legal Division 
California Fair Political Practices Commission 
428 ".I" Street, Suite 800 
P. O. Box 807 
Sacramento, CA 95804-0807 

Re: Request for Written Opinion and Advice Regarding Conflict of 
Interest on Behalf of Mayor Ron Dunin 

Dear Mr. McLean: 

I have been asked by the Mayor of San Luis Obispo, Ron Dunin, to obtain a 
formal written opinion and advice regarding a possible conflict of 
j Iiterest regarding mobilehome rent control. Mayor Dunin owns and 1 i ves in 
a mobilehome and in November or December of 1987 the Council will consider 
a series of recommendations from its former Mobilehome Rent Review Board 
regarding the existing mobilehome rent control regulations. Some of the 
recommendations concern relatively minor technical or procedural 
provisions, others address more substantive areas such as selection of a 
method for determining a "just and reasonable rate of return" on 
applications for rent increases. These recommendations were previously 
considered by Council earlier this year. No action was taken due to a 2-2 
tie. Mayor Dunin had stepped down based on his determination that the 
appearance of a conflict of interest existed. 

Background: 
The City of San Luis Obispo adopted mobjlehome rent control in 1982. A 
copy of the existing mobilehome rent control regulations is attached as 
Exhibit "A" (Chapter 5.44 of the San Luis Obispo Municipal Code). There 
have been minor amendments over the past 5 years. The original 
regulations provided for a 3-member Mobilehome Rent Review Board to hear 
applications for rent increases based on "hardship" (park owner unable to 
obtain a just and reasonable return on his property) and other matters. 
The first such application was heard in 1983, and there have been 
approximately four hardship requests since. In addition, one mobilehome 
park has undergone conversion to a condominium form of ownership and is 
not affected by rent control. In 1983 and 1984 several minor amendments 
(such as increasing the number of Review Board members from 3 to 5) were 
adopted by Council. The Council also directed the Review Board to study 
and recommend possible changes to the regulations. It is this package of 

City o~ san luiS OBISpo 
990 Palm Street/Post Office Box 8100· San Luis Obispo, Gh:/334~3·8l:901o I~i~ '37 
(805) 549-7140 

September 4, 1987 

John G. McLean 
Counsel, Lega] Division 
California Fair Political Practices Commission 
428 ".I" Street, Suite 800 
P. O. Box 807 
Sacramento, CA 95804-0807 

Re: Request for Written Opinion and Advice Regarding Conflict of 
Interest on Behalf of Mayor Ron Dunin 

Dear Mr. McLean: 

I have been asked by the Mayor of San Luis Obispo, Ron Dunin, to obtain a 
formal written opinion and advice regarding a possible conflict of 
j Iiterest regarding mobi] chome rent contro]. Mayor Dunin owns and 1 i ves in 
a mobilehome and in November or December of 1987 the Council will consider 
a series of recommendations from its former Mobilehome Rent Review Board 
regarding the existing mobilehome rent control regulations. Some of the 
recommendations concern relatively minor technical or procedural 
provisions, others address more substantive areas such as selection of a 
method for determining a "just and reasonable rate of return" on 
applications for rent increases. These recommendations were previously 
considered by Council earlier this year. No action was taken due to a 2-2 
tie. Mayor Dunin had stepped down based on his determination that the 
appearance of a conflict of interest existed. 

Background: 
The City of San Luis Obispo adopted mobj]ehome rent control in 1982. A 
copy of the existing mobilehome rent control regulations is attached as 
Exhibit "A" (Chapter 5.44 of the San Luis Obispo Municipal Code). There 
have been minor amendments over the past 5 years. The original 
regulations provided for a 3-member Mobi]ehome Rent Review Board to hear 
applications for rent increases based on "hardship" (park owner unable to 
obtain a just and reasonable return on his property) and other matters. 
The first such application was heard in 1983, and there have been 
approximately four hardship requests since. In addition, one mobi]ehome 
park has undergone conversion to a condominium form of ownership and is 
not affected by rent control. In 1983 and 1984 several minor amendments 
(such as increasing the number of Review Board members from 3 to 5) were 
adopted by Council. The Council also directed the Review Board to study 
and recommend possible changes to the regulations. It is this package of 



John G. McLean 
September 4. ]987 
Page 2 

recommended amendments which came before the Council in 1987. A copy of 
the Council staff report listing the areas to be considered is attached as 
Exhibit "8". Prior to stepping down at that hearing, Mayor Dunin had 
always participated on mobilehome matters either because he had not yet 
moved or due to the fact he had concluded that it was not reasonably 
foreseeable that the particular decision would have a material financial 
effect. 

Mayor Ruuin purchased a mobilehome and moved into a mobilehome park in 
1986. He-entered into a Ion -term in excess of 12 months) lease. Mayol' 
Dunin's park has 100% of its spaces under long-term leases. T e rent 
~ontrol regulations exempt spaces under long-term leases from rent 
~ontrol. The monthly space rent for Mayor Dunin is $136.00 and the value 
of hls-mobilehome coach is $103,000. The City has 13 mobilehome parks 
with a total of 1.515 spaces (with one dwelling unit per space). (The 
vacancy rate for mobilehome parks in the City is virtually nil). There 
are in effect 1.515 mobilehome dwelling units and 2,300 mobilehome 
residents in San Luis Obispo. As noted above. condominium parks are 
excluded from rent control and the only such park in San Luis Obispo has 
235 spaces and approximately 438 residents. Of the remaining 12 parks. 
approximately 460 spaces (with approximately 700 residents) are on 
long-term leases and not under rent control (of course. upon expiration 
ahd failure to renew l~ase the s ace would be sub'ect to rent cont 
regu ations). The April 1987 population for the City of San Luis Obispo 
is 38.500 and there are 15.939 dwelling units (households) in the city. 
The average vacancy rate (for non-mobilehome dwelling units) is 5.25%. 

At the Council hearing in May of 1987 both proponents and opponents of 
rent control testified that a total repeal of mobilehome rent control 
would reduce the value of coaches by "several thousand dollars" (estimates 
varied considerably). Although it is difficult to ascertain exactly the 
financial impact on an individual coach owner and tenant if some of the 
specific 80ard recommendations were implemented, it is generally conceded 
that the different methods used to determine a "just and reasonable rate 
of return" for a hardship application can result in a substantial 
difference in allowable rent. 

It would be appre~iated if your review of this matter could be expedited. 
Mayor Dunin is familiar with FPPC file #1-87 181 (Shaw) and letter of 
December 2, 1981 (Peterson) dealing with conflict of interest inquiries in 
which the inquiring parties resided in mobilehome parks. Unfortullately. 
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which the inquiring parties resided in mobilehame parks. Unfortullately. 
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the facts in th()se cases differ with those In the present matter and the 
complexity of the relevant law makes it difficult to come to a firm 
conclusion about the existence of a conflict of interest. 

Feel free to call me if you desire clarification of any of the facts set 
forth in this letter or any additional information. 

Very truly 

cquet 
orney 

RP:ajr 
Enclosures 

c: Mayor Ron Dunin (without attachments) 
John Dunn, City Administrative Officer (without attachments) 
Pam Voges, City Clerk (without attachments) 
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assignation. prostitution. or obscene or harmful 
matter. nor shall the use of such language be 
interpreted to legalize those types of businesses 
which from time to time have been regarded 
"per se" moral public nuisances. (Ord. 925 § I 
(part). 1982: prior code §4815) 

5.40.170 Applicability of provisions to 
adult theaters and adult 
bookstores. 

With respect to adult theaters and adult book­
stores applying for a license and permit under 
the terms of this chapter, the council shall make 
no determination on such application without 
first considering a report of the city attorney 
concerning the appropriateness of applying the 
standards set out in this chapter. If so advised by 
the city attorney that any or all standards set out 
in this chapter may not properly be applied to 
the adult bookstore or adult theater application, 
the council shall not apply such standards. (Ord. 
967 ~ L 1983: priorcode§4816) 

Chapter 5.44 

MOBILE HOME PARK 
RENT STABILlZATIO;"ll 

Sections: 
5.44.010 
5.44.020 
5.44.030 
5.44.040 

5.44.050 

Purpose and intent. 
Definitions. 
Exemptions. 
Mobile home rent review 
board-Established­
Membership-Terms. 
Mobile home rent review 
board-Powers and duties. 

5.44.060 Base space rent­
Determination-Allowable 
increases. 

5.44.070 Application for rent increase­
Fee-Contents-Notice of 
request-Hearing. 

5.44.080 Application for rent increase­
Conduct of hearing. 
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5.44.090 Application for rent increase­
Evaluation-Relevant factors. 

5.44.100 Application for rent increase­
Hearing-Determination. 

5.44.110 Application for rent increase­
Hearing-Appeal. 

5.44.120 Rent increases not made in 
conformity with provisions­
Tenant's right to refuse to pay. 

5.44.130 Actions brought to recover 
posession of mobile home 
space-Retaliatory eviction 
grounds for denial. 

5.44.140 Owner to provide tenants with 
copy of this chapter. 

5.44.010 Purpose and intent. 
A. There is presently within the city and the 

surrounding areas a shortage of spaces for the 
location of mobile homes. Because of this short­
age, there is a very low vacancy rate, and rents 
have been for several years, and are presently, 
rising rapidly and causing concern among a sub­
stantial number of San Luis Obispo residents. 
- B. Mobile home tenants. forced by the lack 
of suitable alternative housing, have had to pay 
the rent increases and thereby suffer a further 
reduction in their standard of living. 

C. Because of the high cost and imprac­
ticability of moving mobile homes, the potential 
for damage resulting therefrom, the require­
ments relating to the installation of mobile 
homes, including pennits, landscaping and site 
preparation, the lack of alternative homesites for 
mobile home residents, and the substantial 
investment of mobile home owners in such 
homes, this council finds and declares it neces­
sary to protect the owners and occupiers of 
mobile homes from unreasonable rent increases, 
while at the same time recognizing the need of 
park owners to receive a suitable protit on their 
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property with rental income sufficient to cover 
increases in costs of repair, maintenance. insur­
ance, utilities. employee services, additional 
amenities, and other costs of operatio'n, and to 
receive a fair return on their property. 

D. This council finds that the present low 
vacancy rate and frequent rent increases are par­
ticularly hard upon and unfair to residents of 
mobile home parks within the citX. Large num­
gers of these residents are senior citizens and 
others on fixed incomes who installed their 
mobile homes in the city when the present infla­
tionary rent increases could not reasonably have 
been foreseen. 

E. However. this council recognizes that a 
rent stabilization ordinance must be fair and 
equitable for all parties and must provide appro­
priate incentives for mobile home park operators 
to continue their parks profitably. as well as to 
attract additional investors for new parks. (Ord. 
923 § I (part). 1982: prior code § 4800) 

5.44.020 Definitions. 
For the purpose of this chapter. certain words 

and phrases used herein are defined as follows: 
A. "Capital improvements" means those 

improvements that materially add to the value of ----the property and appreciably prolong its useful 
life or adapt it to new uses. and which may be 
amortized over the useful life of the improve­
ment in accordance with the Internal Revenue 
Code and regulations issued pursuant thereto: 
provided. that this definition shall be limited to 
capital improvements either approved by more 
than tifty percent of the tenants in the affected 
park or constructed to comply with the direction 
of a public agency. 

B. "Mobile home park" means an area of 
land which rents spaces for mobile home dwell­
ing units. 

C. "Mobile home park owner" or "owner" 
means the owner. lessor. operator or manager of 
a mobile home park. 

D. "Mobile home park rent review board" or 
"board" means the mobile home park rent 
review board established in Section 5.44.040. 
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E. "Mobile home tenant" or "tenant" means 
any person entitled to occupy a mobile home 
within a mobile home park pursuant to 
ownership of the mobile home or under a rental 
or lease agreement with the owner of the mobile 
home. 

F. "Rehabilitation work" means any renova­
tion or repair work completed on or in a mobile 
home park performed in order to comply with 
the direction or order of a public agency. or to 
repair damage resulting from fire. earthquake or 
other casualty. 

G. "Space rent" means the consideration. 
including any security deposits. bonuses. bene­
fits or gratuities. demanded or received in con­
nection with the use and occupancy of a mobile 
home space in a mobile home park. or for hous­
ing services provided. but exclusive of any 
amount paid for the use of a mobile home dwell­
ing unit. (Ord. 923 § 1 (part). 1982: prior code § 
4801) 

5.44.030 Exemptions. 
The provisions of this chapter shall not appiJ:: 

1Q.the following tenancies in mobile home parks: 
A. Mobile home park spaces rented for non­

residential uses; 
B. Mobile home parks managed or operated 

by the United States Government. the state of 
California, or the county of San Luis Obispo: 

C. Tenancies which do not exceed an occu­
pancy of twenty days and which do not contem­
plate an occupancy of more than twenty days: 

D. Tenancies for which any federal or state 
law or regulation specifically prohibits rent reg­
ulation; 

E. Tenancies covered bv leases or contrscts 
which provide for greater than s year's tenancy, 
but only for the duration of such lease or con.­
tract. Upon the expiration of or other termina­
tion of any such lease or contract, this chapter 
sna:lI Immediately be applicable to the tenancy: 

F. Mobile home parks which sell lots for fac­
tory-built or manufactured ho·using. or which 
provide condominium ownership of such lots. 
even if one or more homes in the development 
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are rented or leased out. (Ord. 1077 § I, 1986; 
Ord. 923 § 1 (part), 1982: prior code § 4802) 

5.44.040 Mobile home rent review board­
Established-Membership­
Terms. 

A. There is established a mobile home rent 
review board consisting of five members who 
shall be appointed by and serve at the pleasure of 
the council. 

B. The board members shall not be tenants of 
or have any financial interest (as defined by state 
law) in any mobile home or mobile home park. 
The mem bers shall file a declaration to this effect 
with the city clerk in a form approved by the city 
attorney. 

C. Board members shall not be compensated 
for their services as such, but may receive reim­
bursements as provided by the council for travel­
ing and other expenses incurred while on otlicial 
duty. 

D. Terms of office shall be two years. A board 
member may serve no more than four con­
secutive full terms (eight years). Terms shall be 
staggered and shall commence on April 1st. 
Appointment to a partial term of office following 
an unscheduled vacancy shall not preclude the 
appointee from serving four consecutive full 
terms following completion of the partial term. 
provided the partial term is less than one year. 
Vacancies shall be tilled for unexpired terms. All 
of the procedures and requirements contained in 
the council adopted "Handbook for Advisory 
Bodies" shall be incorporated in this section by 
reference. (Ord. 1030 § L 1984: Ord. 1025 § L 
1984: Ord. 923 § I (part). 1982: prior code § 4803) 

5.44.050 Mobile home rent review board­
Powers and duties. 

Within the limitations provided by law. the 
board shall have the following powers and duties: 

A. To meet from time to time as required by 
the council and to utilize the city otlices. tacilities 
and personnel as needed: 

B. To receive. investigate. hold hearings on. 
and pass upon the issues relating to mobile home 
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park rent stabilization as set forth in this chapter, 
or to any decreases in, or charges for, services or 
facilities; 

C. To make or conduct such independent 
hearings or investigations as may be appropriate 
to obtain such information as is necessary to 
carry out its duties; 

D. To increase or decrease maximum rents 
upon completion of its hearings and investiga-_ 
tions; 
-r.-To render following every rent review hear­
ing a written report to the council concerning its 
activities, holdings, actions, results of hearings. 
and all other matters pertinent to this chapter 
which may be of interest to the council; 

F. To adopt. promulgate, amend and rescind 
administrative rules. as it deems appropriate to 
effectuate the purposes and policies of this chap­
ter. (Ord. 923 § I (part). 1982: prior code § 4804) 

5.44.060 Base space rent-Determination­
Allowable increases. 

A. The "base space rent" for purposes of thi~ 
chapter shall be the monthly space rent charged 
as of March 15. 1982 ... The maximum monthly 
space rent tor any space under a lease. upon 
expiration of the lease. shall be no more than the 
base space rent on March IS, 1982 plus anv 
increases otherwise allowed pursuant to the 
provisions of this chapter. 

B. Except as otherwise provided in this chaQ­
ter, the maximum monthly space rent may be 
increased no more than once a year by the lesser 
of the two following amounts;", 

I. Eight percent of the then existing space 
rent; 

2. An increase over the then existing space 
rent equal to three-fourths (seventy-five percent) 
of the cost of living increase (Bureau of Labor 
Statistics, U.S. National Consumer Price Index, 
Los Angeles/Anaheim/Long Beach Cpr-U) for 
the preceding twelve-month period. 

C. Calculation of the one-year limitation on 
rental increases as provided in this section shall 
be from the date the last increase became etTec­
tive at the park. 

, 5.44.040-5.44.060 

are rented or leased out. (Ord. 1077 § I, 1986; 
Ord. 923 § 1 (part), 1982: prior code § 4802) 

5.44.040 Mobile home rent review board­
Established-Membership­
Terms. 

A. There is established a mobile home rent 
review board consisting of five members who 
shall be appointed by and serve at the pleasure of 
the council. 

B. The board members shall not be tenants of 
or ha ve any financial interest (as defined by state 
law) in any mobile home or mobile home park. 
The members shall file a declaration to this effect 
with the city clerk in a form approved by the city 
attorney. 

C. Board members shall not be compensated 
for their services as such. but may receive reim­
bursements as provided by the council for travel­
ing and other expenses incurred while on otTicial 
duty. 

D. Terms of otTice shall be two years. A board 
member may serve no more than four con­
secutive full terms (eight years). Terms shall be 
staggered and shall commence on April 1st. 
Appointment to a partial term of otTice following 
an unscheduled vacancy shall not preclude the 
appointee from serving four consecutive full 
terms following completion of the partial term. 
provided the partial term is less than one year. 
Vacancies shall be tilled for unexpired terms. All 
of the procedures and requirements contained in 
the council adopted "Handbook for Advisory 
Bodies" shall be incorporated in this section by 
reference. (Ord. 1030 § I. 1984: Ord. 1025 § I. 
1984: Ord. 923 § I (part). 1982: prior code § 4803) 

5.44.050 Mobile home rent review board­
Powers and duties. 

Within the limitations provided by law. the 
board shall ha ve the following powers and duties: 

A. To meet from time to time as required by 
the council and to utilize the city otTices. facilities 
and personnel as needed: 

B. To receive. investigate. hold hearings on. 
and pass upon the issues relating to mobile home 

(San LUISOblSpQ \-871 136 

park rent stabilization as set forth in this chapter. 
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F. To adopt. promulgate. amend and rescind 
administrative rules. as it deems appropriate to 
effectuate the purposes and policies of this chap­
ter. (Ord. 923 § I (part). 1982: prior code § 4804) 

5.44.060 Base space rent-Determination­
Allowable increases. 

A. The '"base space rent" for purposes of this 
chapter shall be the monthly space rent charged 
as of March 15. 1982. The maximum monthly 
space rent for any space under a lease. upon 
expiration of the lease. shall be no more than the 
base space rent on March 15. 1982 plus anv 
increases otherwise allowed pursuant to the 
provisions of this chapter. 

S. Except as otherwise provided in this chae­
ter, the maximum monthly space rent may be 
increased no more than once a year by the lesser 
of the two following amounts.:_: r 

l. Eight percent of the then existing space 
rent; 

2. An increase over the then existing space 
rent equal to three-fourths (seventy-five percent) 
of the cost of living increase (Bureau of Labor 
Statistics. U.S. National Consumer Price Index. 
Los Angeles/Anaheim/Long Beach CPI-V) for 
the preceding twelve-month period. 

C. Calculation of the one-year limitation on 
rental increases as provided in this section shaH 
be from the date the last increase became etTec­
tive at the park. 

, 5.44.040-5.44.060 

are rented or leased out. (Ord. 1077 § I, 1986; 
Ord. 923 § 1 (part), 1982: prior code § 4802) 

5.44.040 Mobile home rent review board­
Establis hed-Members hip­
Terms. 

A. There is established a mobile home rent 
review board consisting of five members who 
shall be appointed by and serve at the pleasure of 
the council. 

B. The board members shall not be tenants of 
or have any financial interest (as defined by state 
law) in any mobile home or mobile home park. 
The members shall file a declaration to this effect 
with the city clerk in a form approved by the city 
attorney. 

C. Board members shall not be compensated 
for their services as such. but may receive reim­
bursements as provided by the council for travel­
ing and other expenses incurred while on otTicial 
duty. 

D. Terms of otTice shall be two years. A board 
member may serve no more than four con­
secutive full terms (eight years). Terms shall be 
staggered and shall commence on April 1st. 
Appointment to a partial term of otTice following 
an unscheduled vacancy shall not preclude the 
appointee from serving four consecutive full 
terms following completion of the partial term. 
provided the partial term is less than one year. 
Vacancies shall be tilled for unexpired terms. All 
of the procedures and requirements contained in 
the council adopted "Handbook tor Advisory 
Bodies" shall be incorporated in this section by 
reference. (Ord. 1030 § I. 1984: Ord. 1025 § I. 
1984: Ord. 923 § I (part). 1982: prior code § 4803) 

5.44.050 Mobile home rent review board­
Powers and duties. 

Within the limitations provided by law. the 
board shall ha ve the tollowing powers and duties: 

A. To meet from time to time as required by 
the council and to utilize the city otTices. facilities 
and personnel as needed: 

B. To receive. investigate. hold hearings on. 
and pass upon the issues relating to mobile home 
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park rent stabilization as set forth in this chapter. 
or to any decreases in, or charges for. services or 
faci Ii ties; 

C. To make or conduct such independent 
hearings or investigations as may be appropriate 
to obtain such information as is necessary to 

carry out its duties; 
D. To increase or decrease maximum rents 

upon completion of its hearings and investjga-_ 
tions; 
E.1'0 render following every rent review hear­
ing a written report to the council concerning its 
activities. holdings. actions. results of hearings. 
and all other matters pertinent to this chapter 
which may be of interest to the council; 

F. To adopt. promulgate. amend and rescind 
administrative rules. as it deems appropriate to 
effectuate the purposes and policies of this chap­
ter. (Ord. 923 § I (part). 1982: prior code § 4804) 

5.44.060 Base space rent-Determination­
Allowable increases. 

A. The '"base space rent" for purposes of this 
chapter shall be the monthly space rent charged 
as of March 15. 1982. The maximum monthly 
space rent tor any space under a lease. upon 
ex pi ration of the lease. shall be no mors; than the 
base space rent on March 15. 1982 plus anv 
increases otherwise allowed pursuant to the 
provisions of this chapter. 

S. Except as otherwise provided in this chae­
ter, the maximum monthly space rent may be 
increased no more than once a year by the lesser 
of the two following amounts.:_: r 

I. Eight percent of the then existing space 
rent; 

2. An increase over the then existing space 
rent equal to three-fourths (seventy-five percent) 
of the cost of living increase (Bureau of Labor 
Statistics. U.S. National Consumer Price Index. 
Los Angeles/Anaheim/Long Beach CPI-V) for 
the preceding twelve-month period. 

C. Calculation of the one-year limitation on 
rental increases as provided in this section shaH 
be from the date the last increase became etTec­
tive at the park. 



D. No owner shall either 0) demand, accept 
or retain a rent of or from a tenant in excess ofthe 
maximum rent permitted by this chapter, or (2 
e ect a prohl lted rent increase hi' a reduction Qf 
general park facilities and seryic~. (Ord. 1079 § 1, 
1986; Ord. 1020 § 1, 1984: Ord. 923 § 1 (part), 
1982: prior code § 4805) 

5.44.070 Application for rent increase­
Fee-Contents-Notice of 
request-Hearing. 

A. An owner whQ has been required to make 
expenditures or has incurred costs of such 

-amou'iits that he will be unable to make a just and 
reasonable return on his property given the max­
imum increase permitted by Section 5.44.0601 

may file with the board an application for a rent 
jncrease for one or more spaces or application to 
reduce, or charge for, certain services or facilities, 
in either even t referred to herei nafter as 44applica­
tign" or 44application for rent increase." 

B. Any application for a rent adjustment pur­
suant to this section shall be accompanied by the 
payment of a fee as may be established from time 
to time by council resolution. The application 
shall specify, as applicable, the address of the 
mobile home park, the space number or num­
bers for which rent is requested to be adjusted, 
the amount of the requested rent adjustment, the 
proposed effective date of such adjustment, and 
the facts supporting the application. The appli­
cant shall produce at the request of the board any 
records, receipts, reports or other documents 
that the board may deem necessary for the board 
to make a determination whether to approve the 
application. 

C. The owner shall serve each affected tenant, 
in writing, either personally or by mail, with 
notice of the rent increase or change in services or 
facilities requested and with notice that applica­
tion for approval of same is being filed with the 
board. Proof of such service shall be filed with the 
board concurrent with the filing of the applica­
tion. Copies of the application shall be available 
free of charge to any affected tenants requesting 
same at the business office in the affected park. 
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D. The board shall set a hearing on the 
application complying with the requirements of 
this section no less than ten days and no more 
than thirty days after receipt of the application 
and proof of service. The board shall notify the 
owner and tenants, in writing, of the time, place 
and date set for the hearing. No hearing or any 
part thereof may be continued beyond thirty 
days after the initial hearing date, without the 
owner's consent. If the board approves an 
application as requested or as modified, the same 
shall take effect as noticed by the owner or as the 
board may otherwise direct. (Ord. 1077 § 2, 1986; 
Ord. 923 § 1 (part), 1982: prior code § 4806) 

5.44.080 Application for rent increase­
Conduct of hearing. 

A. All review hearings conducted by the 
board shall be conducted in accordance with the 
Ralph M. Brown Act, at Section 54950 et seq. of 
the California Government Code. 

B. All interested parties to a hearing may have 
assistance from an attorney or such other person 
as may be designated by the parties in presenting 
evidence or in setting forth by argument their 
position. AU witnesses shall be sworn in and all 
testimony shall be under penalty of perjury. 

C. In the event that either the owner or the 
tenant(s) should fail to appear at the hearing at 
the specified time and place, the board may hear 
and review such evidence as may be presented 
and make such decisions as ifall parties had been 
present. 

D. Applicant and affected tenants may offer 
any testimony. documents. written declarations 
or other relevant evidence. 

E. Formal rules of evidence shall not apply. 
F. Minutes shall be taken at all review hear­

ings. (Ord. 923 § 1 (part), 1982: prior code § 4807) 

5.44.090 Application for rent increase­
Evaluation-Relevant factors. 

In evaluating the application the board may 
consider, along with all Qther factors it consider~ 
~evant changes in costs to the owner attributa­
ble to increases or decreases in master land and/ 

"' 

D. No owner shall either 0) demand. accept 
or retain a rent of or from a tenant in excess of the 
maximum rent permitted by this chapter, or (2 
e ect a prohl Ite rent increase hy a reduction Qf 
general park facilitjesand seryic~~. (Ord. 1079 § I, 
1986; Ord. 1020 § I, 1984: Ord. 923 § 1 (part). 
1982: prior code § 4805) 

5.44.070 Application for rent increase­
Fee-Contents-Notice of 
request-Hearing. 

A. An owner whQ has been U:Quired to make 
expenditures or has incurred costs of such 

""imou"'iits that he will be unable to make a just and 
reasonable return on his property given the ma~ 
imum increase permitted by Section 5.44.0601 

may file with the board an application for a rent 
increase for one or more spaces or application to 
reduce, or charge for, certain services or facilities. 
in either even t referred to herei nafter as "applica­
t!.gn" or "application for rent increase. " 

B. Any application for a rent adjustment pur­
suant to this section shall be accompanied by the 
payment of a fee as may be established from time 
to time by council resolution. The application 
shall specify. as applicable, the address of the 
mobile home park, the space number or num­
bers for which rent is requested to be adjusted. 
the amount of the requested rent adjustment, the 
proposed effective date of such adjustment, and 
the facts supporting the application. The appli­
cant shall produce at the request of the board any 
records, receipts, reports or other documents 
that the board may deem necessary for the board 
to make a determination whether to approve the 
application. 

C. The owner shall serve each affected tenant 
in writing, either personally or by mail. with 
notice of the rent increase or change in services or 
facilities requested and with notice that applica­
tion for approval of same is being filed with the 
board. Proofofsuch service shall be filed with the 
board concurrent with the filing of the applica­
tion. Copies of the application shall be available 
free of charge to any affected tenants requesting 
same at the business otlice in the affected park. 
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D. The board shall set a hearing on the 
application complying with the requirements of 
this section no less than ten days and no more 
than thirty days after receipt of the application 
and proof of service. The board shall notify the 
owner and tenants, in writing, of the time, place 
and date set for the hearing. No hearing or any 
part thereof may be continued beyond thirty 
days after the initial hearing date, without the 
owner's consent. If the board approves an 
application as requested or as modified, the same 
shall take effect as noticed by the owner or as the 
board may otherwise direct. (Ord. 1077 § 2. 1986; 
Ord. 923 § I (part), 1982: prior code § 4806) 

5.44.080 Application for rent increase­
Conduct of hearing. 

A. All review hearings conducted by the 
board shall be conducted in accordance with the 
Ralph M. Brown Act, at Section 54950 et seq. of 
the California Government Code. 

B. All interested parties to a hearing may have 
assistance from an attorney or such other person 
as may be designated by the parties in presenting 
evidence or in setting forth by argument their 
position. All witnesses shall be sworn in and all 
testimony shall be under penalty of perjury. 

C. In the event that either the owner or the 
tenant(s) should fail to appear at the hearing at 
the specified time and place, the board may hear 
and review such evidence as may be presented 
and make such decisions as if all parties had been 
present. 

D. Applicant and affected tenants may offer 
any testimony. documents. written declarations 
or other relevant evidence. 

E. Formal rules of evidence shall not apply. 
F. Minutes shall be taken at all review hear­

ings. (Ord. 923 § 1 (part), 1982: prior code § 4807) 

5.44.090 Application for rent increase­
Evaluation-Relevant factors. 

In evaluating the application the board may 
consider, along with all other factors it conside;s. 
feievant. changes in costs to the owner attributa­
ble to increases or decreases in master land and! 

-' 

D. No owner shall either (1) demand, accept 
or retain a rent of or from a tenant in excess of the 
maximum rent permitted by this chapter, or (2 
e ect a prohl Ite rent increase by a reduction of 
general park facilities and, seryicc~. (Ord. 1079 § 1, 
1986; Ord. 1020 § 1, 1984: Ord. 923 § 1 (part), 
1982: prior code § 4805) 

5.44.070 Application for rent increase­
Fee-Contents-Notice of 
request-Hearing. 

A. An owner who has been required to make 
exgenditures or has incurred costs of such 

amounts that he will be unable to make a just and 
reasonable return on his property given the max­
imum increase permitted by Section 5.44.06~ 
may file with the board an application for a rent 
increase for one or more spaces or application to 
red uce, or charge for, certain services or facilities. 
in either event referred to hereinafter as uapplica­
tign" or "application for rent increase." 

B. Any application for a rent adjustment pur­
suant to this section shall be accompanied by the 
payment of a fee as may be established from time 
to time by council resolution. The application 
shall specify. as applicable, the address of the 
mobile home park, the space number or num­
bers for which rent is requested to be adjusted, 
the amount of the requested rent adjustment, the 
proposed effective date of such adjustment, and 
the facts supporting the application. The appli­
cant shall produce at the request of the board any 
records, receipts, reports or other documents 
that the board may deem necessary for the board 
to make a determination whether to approve the 
application. 

C. The owner shall serve each affected tenant. 
in writing, either personally or by mail, with 
notice of the rent increase or change in services or 
facilities requested and with notice that applica­
tion for approval of same is being filed with the 
board. Proofofsuch service shall be filed with the 
board concurrent with the filing of the applica­
tion. Copies of the application shall be available 
free of charge to any affected tenants requesting 
same at the business office in the affected park. 
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D. The board shall set a hearing on the 
application complying with the requirements of 
this section no less than ten days and no more 
than thirty days after receipt of the application 
and proof of service. The board shall notify the 
owner and tenants, in writing, of the time, place 
and date set for the hearing. No hearing or any 
part thereof may be continued beyond thirty 
days after the initial hearing date, without the 
owner's consent. If the board approves an 
application as requested or as modified, the same 
shall take effect as noticed by the owner or as the 
board may otherwise direct. (Ord. 1077 § 2, 1986; 
Ord. 923 § I (part), 1982: prior code § 4806) 

5.44.080 Application for rent increase­
Conduct of hearing. 

A. All review hearings conducted by the 
board shall be conducted in accordance with the 
Ralph M. Brown Act, at Section 54950 et seq. of 
the California Government Code. 

B. All interested parties to a hearing may have 
assistance from an attorney or such other person 
as may be designated by the parties in presenting 
evidence or in setting forth by argument their 
position. All witnesses shall be Sworn in and all 
testimony shall be under penalty of perjury. 

C. In the event that either the owner or the 
tenant(s) should fail to appear at the hearing at 
the specified time and place, the board may hear 
and review such evidence as may be presented 
and make such decisions as if all parties had been 
present. 

D. Applicant and affected tenants may offer 
any testimony. documents. written declarations 
or other relevant evidence. 

E. Formal rules of evidence shall not apply. 
F. Minutes shall be taken at all review hear­

ings. (Ord. 923 § I (part), 1982: prior code § 4807) 

5.44.090 Application for rent increase­
Evaluation-Relevant factors. 

In evaluating the application the board may 
consider. along with all other factors it considers 
rclevant. changes in costs to the owner attributa­
ble to increases or decreases in master land and; 

"' 
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or facilities lease rent, utility rates, property 
taxes, insurance, advertising, variable mortgage 
interest rates, employee costs, noana! repair and 
maintenance, and other considerations, includ­
ing, but not limited to, rehabilitation work. cap: 
ita! improvements, upgrading and addition of 

amenities or services, net operating income, and 
the level of rent necessary to permit s just and 
reasonable return on the owner's proe;rty. (Ord. 
923 § 1 (part), 1982: prior code § 4808) 

5.44.100 Application for rent increase­
Hearing-Determination. 

A. The board shall make a final decision no 
later than twenty days after the conclusion of its 
hearing. The board's decision shall be based on 
the preponderance of the evidence submitted at 
the hearing. The decision shall be based on find­
ings. All parties to the hearing shall be advised by 
mail of the board's decision a.nd findings. 

B. Pursuant to its findings, the board ma.y: 
1. Permit the requested rent increase to 

become effective, in whole or 10 part; or -2. Deny the requested rent increase; or 
3. Permit or deny, in whole or in part, 

requested reductions, of or charges for, facilities 
or services. 

C. Any decision of the board shall be final 
unless, within fifteen days after mailing of the 
decision and findings the owner or any affected 
tenant appeals the decision to the council. (Ord. 
923 § 1 (part), 1982: prior code § 4809) 

5.44.110 Application for rent increase­
Hearing-Appeal. 

A. Any appeal from a decision of the board 
shall be filed with the city clerk. The date for 
consideration of the appeal shall be set by the city 
clerk no less than ten days nor more than thirty 
days after the expiration date for filing of an 
appeal. Notice of the date, time and place shall be 
given by the city clerk to the owner and all 
affected tenants. 

B. At the time set for consideration of the 
appeal the council shall review and consider the 
record of the board hearing and the decision and 
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finding of the board. After review and considera­
tion the council may either (1) determine that a 
further hearing shall be held, to be conducted 
before the council no later than the next regular 
meeting, or (2) ratify and adopt the decision and 
findings of the board. If a further hearing is con­
ducted, the council may upon conclusion of that 
hearing, and in no event more than thirty days 
thereafter, modify or reverse the decision of the 
board, and shall make findings in support 
thereof. (Ord. 923 § 1 (part), 1982: prior code § 
4810) 

5.44.120 Rent increases not made in 
conformity with provisions­
Tenant's right to refuse to pay. 

A tenant may refuse to pay any increase in rent 
not made in conformity with this chapter. Such 
refusal to pay shall be a defense in any action 
broUght to recover possession of a mobile home 
space or to collect the rent increase. (Ord. 923 § 1 
(part), 1982: prior code § 4811) 

5.44.130 Actions brought to recover 
possession of mobile home space­
Retaliatory eviction grounds for 
denial. 

)[otwithstanding Section 5.44.120. in any 
action brought to recover possession of a mobile 
home space, the court may consider as grounds 
for denial any violation of any provision of this 
chapter. Further, the determination that the 
action was brought in retaliation for the exercise 
of any rights conferred by this chapter shall be 
grounds for denial. (Ord. 923 § 1 (part). 1982: 
prior code § 4812) 

5.44.140 Owner to provide tenants with copy 
of this chapter. 

i'-n~ tenant offered a lease or contract which if 
accepted and fully executed would be exempt 
from the provisions of this chapter (Section 
5.44.030E) shall at the time of the offer also be 
provided with a copy of this chapter. lOrd. 923 § 1 
(part). 1982: prior code § 4813) 
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or facilities lease rent, utility rates, property 
taxes, insurance. advertising. variable mortgage 
10terest rates, employee costs, normal repair and 
maintenance, and other considerations, includ­
ing, but not limited to, rehabilitation work. caR: 
ita! improvements, upgrading and addition of 
amenities or services, net operating income, and 
the level of rent necessary to permit a just and 
reasonable return on the owner's pro~rty. (Ord. 
923 § 1 (part), 1982: prior code § 4808) 

5.44.100 Application for rent increase­
Hearing-Determination. 

A. The board shall make a final decision no 
later than twenty days after the conclusion of its 
hearing. The board's decision shall be based on 
the preponderance of the evidence submitted at 
the hearing. The decision shall be based on find­
ings. All parties to the hearing shall be advised by 
mail of the board's decision and findings. 

B. Pursuant to its findings, the board may: 
1. Permit the requested rent increase to 

become effective, in whole or 10 pad; or_ 
2. Deny the requested rent increase; or 
3. Permit or deny, in whole or in part, 

requested reductions, of or charges for, facilities 
or services. 

C. Any decision of the board shall be final 
unless, within fifteen days after mailing of the 
decision and findings the owner or any affected 
tenant appeals the decision to the council. (Ord. 
923 § I (part), 1982: prior code § 4809) 

5.44.110 Application for rent increase­
Hearing-Appeal. 

A. Any appeal from a decision of the board 
shall be filed with the city clerk. The date for 
consideration of the appeal shall be set by the city 
clerk no less than ten days nor more than thirty 
days after the expiration date for filing of an 
appeal. Notice of the date, time and place shall be 
given by the city clerk to the owner and all 
affected tenants. 

B. At the time set for consideration of the 
appeal the council shall review and consider the 
record of the board hearing and the decision and 
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finding of the board. After reVIew and considera­
tion the council may either (1) determine that a 
further hearing shall be held, to be conducted 
before the council no later than the next regular 
meeting, or (2) ratify and adopt the decision and 
findings of the board. If a further hearing is con­
ducted, the council may upon conclusion of that 
hearing, and in no event more than thirty days 
thereafter, modify or reverse the decision of the 
board, and shall make findings in support 
thereof. (Ord. 923 § 1 (part), 1982: prior code § 
4810) 

5.44.120 Rent increases not made in 
conformity with provisions­
Tenant's right to refuse to pay. 

A tenant may refuse to pay any increase in rent 
not made in conformity with this chapter. Such 
refusal to pay shall be a defense in any action 
brought to recover possession of a mobile home 
space or to collect the rent increase. (Ord. 923 § 1 
(part), 1982: prior code § 4811) 

5.44.130 Actions brought to recover 
possession of mobile home space­
Retaliatory eviction grounds for 
denial. 

Notwithstanding Section 5.44.120. in any 
action brought to recover possession of a mobile 
home space, the court may consider as grounds 
for denial any violation of any provision of this 
chapter. Further, the determination that the 
action was brought in retaliation for the exercise 
of any rights conferred by this chapter shall be 
grounds for denial. (Ord. 923 § 1 (part), 1982: 
prior code § 4812) 

5.44.140 Owner to provide tenants with copy 
of this chapter. 

AnY tenant offered a lease or contract which if -accepted and fully executed would be exempt 
from the provisions of this chapter (Section 
5.44.030E) shall at the time of the otTer also be 
provided with a copy of this chapter. (Ord. 923 § 1 
(part). 1982: prior code § 4813) 

- 5.44.100-5.44.140 

or facilities lease rent, utility rates, property 
taxes, insurance, advertising, variable mortgage 
interest rates, employee costs, normal repair and 
maintenance, and other considerations, includ­
ing, but not limited to, rehabilitation work. caJ2:; 
ita! improvements, upgrading and addition of 
amenities or services, net operating income, and 
the level of rent necessary to permit a just and 
reasonable return on the owner's pr0P5:!!Y. (Ord. 
923 § 1 (part), 1982: prior code § 4808) 

5.44.100 Application for rent increase­
Hearing-Determination. 

A. The board shall make a final decision no 
later than twenty days after the conclusion of its 
hearing. The board's decision shall be based on 
the preponderance of the evidence submitted at 
the hearing. The decision shall be based on find­
ings. All parties to the hearing shall be advised by 
mail of the board's decision a,nd findings. 

B. Pursuant to its findings, the board may: 
1. Permit the requested rent increase to 

become effective, in whole or in part~ 0L 
2. Deny the requested rent increase; or 
3. Permit or deny, in whole or in part, 

requested reductions, of or charges for, facilities 
or services. 

C. Any decision of the board shall be final 
unless, within fifteen days after mailing of the 
decision and findings the owner or any affected 
tenant appeals the decision to the council. (Ord. 
923 § 1 (part), 1982: prior code § 4809) 

5.44.110 Application for rent increase­
Hearing-Appeal. 

A. Any appeal from a decision of the board 
shall be filed with the city clerk. The date for 
consideration of the appeal shall be set by the city 
clerk no less than ten days nor more than thirty 
days after the expiration date for filing of an 
appeal. Notice of the date, time and place shall be 
given by the city clerk to the owner and all 
affected tenants. 

B. At the time set for consideration of the 
appeal the council shall review and consider the 
record of the board hearing and the decision and 
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finding of the board. After reVIew and considera­
tion the council may either (l) determine that a 
further hearing shall be held, to be conducted 
before the council no later than the next regular 
meeting, or (2) ratify and adopt the decision and 
findings of the board. If a further hearing is con­
ducted, the council may upon conclusion of that 
hearing, and in no event more than thirty days 
thereafter, modify or reverse the decision of the 
board, and shall make findings in support 
thereof. (Ord. 923 § 1 (part), 1982: prior code § 
4810) 

5.44.120 Rent increases not made in 
conformity with provisions­
Tenant's right to refuse to pay. 

A tenant may refuse to pay any increase in rent 
not made in conformity with this chapter. Such 
refusal to pay shall be a defense in any action 
brought to recover possession of a mobile home 
space or to collect the rent increase. (Ord. 923 § 1 
(part), 1982: prior code § 4811) 

5.44.130 Actions brought to recover 
possession of mobile home space­
Retaliatory eviction grounds for 
denial. 

Notwithstanding Section 5.44.120. in any 
action brought to recover possession of a mobile 
home space, the court may consider as grounds 
for denial any violation of any provision of this 
chapter. Further, the determination that the 
action was brought in retaliation for the exercise 
of any rights conferred by this chapter shall be 
grounds for denial. (Ord. 923 § 1 (part). 1982: 
prior code § 4812) 

5.44.140 Owner to provide tenants with copy 
of this chapter. 

~ tenant offered a lease or contract which if 
accepted and fully executed would be exempt 
from the provisions of this chapter (Section 
5.44.030E) shall at the time of the otTer also be 
provided with a copy of this chapter. (Ord. 923 § 1 
(part). 1982: prior code § 4813) 
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BACKGROUND: 

On JllIH' 2. Coullcil introduced an ilmCIl(lmCI1\ to tfle Kent StCltJlllzation R"tulations tll 

I'eplace the Mob] lehome Rent Review 8031'<1 with Ci t Council. Council further 
directe(j star to return with a complete package of recommendations regarding the 
sev'~n listed categories for modifications to the existing rent stabilization 
reglilatiuns. and two additional categories safe harbor and vacancy decontrol, 

TIll' Ci ty Counci I also took publ ie testimony from representatives of park owners 
askilll: that any substantive COllnci I action concerning rent stabi I ization be delayed 
for four to six months_ During the "cooling-off" period. owners and residents would 
attempt to meet and confer in the hopes reaching an agreement on a long-term lease. 
The COllnci! felt the proposal was worthy of some consideration, Owners and 
residents were encouraged to provide a progress report by June 16th. 

On April 14, 1987. the City Council reviewed the recommendations by the Mobile Home 
Rent Review Board, Council agreed to substitute itself for the Board and staff was 
asked to further explore issues including: 1) Methods for determining a reasonable 
rate of return; 2) Water metering/utility allowance; 3) Consumer Price Index; 4) 
Recreational vehicles: 5) Rent Control based on economic need; 6) Mediation; and 7) 
Hearing Officer, 

The City Council will find attached to the staff report an analysis of nine local 
jurisdictions with rent stabilization, This attachment is intended to assist the 
Council in further exploring matters of local concern by providing information 
regarding solutions used by other cities and counties, The entire text of each rent 
stabilization ordinance is in the Council's reading file. 

METHODS FOR DETERMINING A REASONABLE RATE OF RETURN 

There are five major fair return standards for determining a fair and reasonable 
rate of return. Each has advantages and disadvantages. The most commonly used fair 
return standards are: Return on Value, Retul'n on Equity, Return on Gross Rent, 
Percelltage Net Operating Income, Cash Flow, and Maintenance of Net Operating Income. 

An article published in the ~~tgers_~~~Revi~~ and authored by Mr. Ken Barr is 
attaclled In your packet of June 2, 1987. This article outlines in detail the major 
return standards. P1ease note, Mr. Barr is perceived to be ·pro-tenant" by some. 
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When the Retur~ on ,!::g!::,ity standard is used. equity is usually defined as cash 

investment, The cash investment includes the initial down payment plus 

prinCipal payments, The Retul'!! on !2guity standal'd formula reads as follows,; 

gross rent equa~ operating expenses I!l!::'~ mortgage payments Qlus return on cash 

investment. The variables considel'ed in the i3et!::'.!:.!.! !!!! ~q~i!Y included operat ing 
expenses, mortgage interest and cash investment 

fjpcallse the ~~turn on !:;g!:!,UY formula takes into cOllsioeration both the mOI'tgagf~ 

financed and cash investment portions of a property owner's investment. fair 
rents for landlords who pay the same price for a park will be comparable. even 

jf the sizes of their down payments vary substantially. 
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Estimates of fair market value by appraisers, assessors, or other experts are 
highly subjective, Because such valua'tion problems exist, fair return hearings 
can become expensive debates over the value of the park, 
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park is normally a fundtion of its 
govern rents also influence income 

Estimates of fair 
highly subjective, 

market value by appraisers, assessors, or other experts are 

Because such valua~ion problems exist, fair return hearings 

can become expensive debates over the value of the park, 

There have been many court cases dealing with the question of whether a body of 

rent re!,!ulatiolls ~~~~ lise the fairmarket viilup aflpro<lch. All have rejected the 
position that slIch <Ill itpproaclt is legally requil'l>d ilnd have noted that, ,:tJthough 

it is but one way to provide for a just and reasonable retuI'n, its effect is 

somewhat conflicting with the traditional goals and purposed of rent control, 

PERCENTAGE NET OPERATING INCOME 

Under the Percen!~&~ ~~! QQerating I!:If~~~ standard. a rent increase is warranted 
if the Ilet (l\H'rittilly, income from a prop('rt~· is Il'ss than (j ctesir,ndtl'd percentage 
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Estimates of fair market value by appraisers, assessors, or other experts are 
highly subjective, Because such valua~ion problems exist, fair return hearings 

can become expensive debates over the value of the park. 

There have been many court cases dealing with the question of whether a body of 

rent re!,!ulations ~~~~ lise the fairmarket viilup ~flpro<lch. All have rejected the 
position that such <til itpproaclt is legally requil't>d ilnd have noted that, ,:tJthough 

it is but one way to provide for a just and reasonable retuI'n, its effect is 

somewhat conflicting with the traditional goals and purposed of rent control, 
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Under the Percen!~&~ ~~! QQerating I!:If~~~ standard, a rent increase is warranted 
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1;lIder 1I1/= ~~.!.~!:.t:!1~!1~!: ~et QQ~!.:~.!:l!.'g J.!.'~.Q~~ stanti;:Hd, OWI":I'S may obtaill 1'(,llt 

incr(';1St'S whicli :!I'e aoequilte to cover inCr(>dSf~S in op~ratilll~ ~xpt>Il$es, FiliI' 1j(~1 

op(~I'atil1': income is df>fined as the net opel'atill!; inconlf' Ill;}! ii PI'Of){~I'ty yields 
thtr'illl~ ,\ I)i1S(~ period. 

Thl' MNO! stdllti<:irti formula rf'ads as follows: gross r'(~nt ~~,E!.<.!.!~ base date gross 
rent pj.!::!§. current operating expenses J!!inus base date operating expf>nses, 
Variables considered in this standard include operating expenses, base date 
gross income and base date operating expenses, 

From a conceptual point of view the MNOI appears to be the only return standar'd 
which is consistent with the general policy of tying rent increases to 
landlords' increases in operating costs. 

The MNOI avoids circularity associated with Return on Value standards and it 
does not base fair return levels on the particular purchase price. investment or 
financing arrangements of the owner. It also offers the most reasonable type of 
incerltive for increased operating and maintenance expenditures, a 
ti()] lilr fOI"do] 1 ar passthrough, 

Indexing the Maintenance of Net Operating Income 

The principal issue associated with the use of the MNO! standards has been the 
question of what types of adjustments. if any, should be made for inflation in 
defining fair net operating income, Some MNOI standards provide for maintenance 
of IMSI! pf~riod dollar net operating incoRles, withollt any adjustment for 
inflation subsequent to the basI' per-iOlL Ot/wt' jlll'isdictioliS h;ive adopted MNul 
t,o l~r'll~s-incom,~ra\io·!'it;tndards, or havE' provided for full inflation adjustments 
t,o !h,> hase pf"riod nf't opf'ratinr. income', 
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From a conceptual point of view the MNOI appears to be the only return standal'd 

which is consistent Io.'ith the general policy of tying rent increases to 

landlords' increases in operating costs. 

The MNOI avoids circularity associated with Return on Value standards and it 

does not base fair return levels on the particular purchase price, investment or 

financing arrangements of the owner. It also offers the most reasonable type of 
incecltive for increased operating and maintenance expenditures, a 
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Indexing the Maintenance of Net Operating Income 

The principal issue associated with the use of the MNOI standards has been the 

question of what types of adjust~ents, if any, should be made for inflation in 
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Variables considered in this standard include operating expenses, base date 
gross income and base date operating expenses, 

From a conceptual point of view the MNOI appears to be the only return standal'd 
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landlords' increases in operating costs. 
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Indexing the Maintenance of Net Operating Income 
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The Mobile Home Rent Review Board has recommended that the MNOI standard be adopted 
as the formula to determine a fair and reasonable rate of return. The Board has 
also recummended flexible use of the MNOI and allowance of adjustments to the base 
ye,lr co'mputations and the addition of an inflation factor. 

Under the 
me consumin 

confusing, need to review the five ma'o fair ret alld 
determine which formula they would 11 e to see utilized when hearing aDDljcatjo"~ 
for 11 relit increase. -
1, Council may choose to include MNOI as the method for determining fair rate of 

return, If MNOI is chosen. Council will need to deter.ine what, if any. 
adjustments to the base year computations should be allowed and whether or not 
an inflation factor should be included, 

Council may ch(l(lsP to includt: Oil'! III lIl!' oth"r fall stand:lrd" >is tIll' m,>\I1()d rOI 

dl'tprminp, fair nit!' of 1'(>1.111'11. 
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The MoLJile Home Rellt Review Board has recommended that the MNOI standard be adopted 

as the formula to determine a fair and reasonable rate of return. The Board has 

21lso recommended flexible use of the MNOI and allowance of adjustments to the base 
year ctimputations and the addition of i1ll inflation factor, 

Under the resent re ulations, applicants have presented several 

r'eturnstandards to th me consundn 

confusing, The Council will need to review the five major fair return standards ill 1(1 
determine which formula they woyld like to see utilized when hearing applicatjon:;! 

for a rellt increase, 

]. Council may choose to include MNOI as the method for determining fair rate of 

return. If MNOI Is chosen, Council will need to deter.ine what, if any. 

adjustments to the base year computations should be allowed and whether or not 

an inflation factor should be included, 

Coullcil may cho()s(' to Illcludt· nn'~ Ilf 1/\1' olh"r Liil' stand:trcb .I'; tilt' m,'lh()d f')I' 

dptf-'rminr. [air I'<it" of 1'<'111/'11, 

.. t·· .. i:;::;" city o~ san lUIS OBISPO 

~ COUNCIL AGENDA REPORT 

/\11 JIII(:I'nH'dj;ll(~ 

d;1I ,! "Ill: 1';11 i Il~ 
Uldl ;1 pdrl I,d 

CliIlIC'" til '.fllC f()rp'r:Olflf: .r]I,-nt'11 IV(-S wuuld t)l: 10 '1dJIISI' 1)'1;'-
Ille!)tn" h)'.j fl',l('li!)1I 'if III" IIlrJ;lti!)1I 1':111' j),>spIl,' till' f.1el 

illf1;11 1(111 '"dJIISlm':1I1 m,,\ I,,' I I If" mosl r"'lsollab],- .ljljlI'O;lc!: 

, . () II sis I I' II t 10 i I h " h ,- jl " I' I ,,1 S " S () (' [' t· II I , ' , III I I" >l. mils' j II [' i s d i t: Ii, i II >, \<"1 II C il II 'I v, . II S , . t1 

111,· '1:\01 SLlllt!,"',j h;tv,' "llil"I' m.td,' ",; ;1"JIIslm"llt fol' 1111'];111<111 ()I 11;1\',· jll"')\'ld,',j 
r ,) I ,"I 1 (] 0 ".. ,I d ) I J S I In!' 11 I 

'" ) III" ii'" I, j I ,. i III nl' : I' (~/I I (' , III I r 0 I 0 1''' III. til I. , : S II" \',. .J t!" I" , ,Ii .1 r .t ii"" Iii r: , :-; I ': II' l.) I ,i 
1111.1,·[' \<.·hictl lIel f1lwr'lII111: illconw is IW['lIlitt.!d I() illcre.ISI· ;11 4U% of til" 
) III : , l I e)11 r'd t j' 

'I" . I IIIC[Sfll of Lilt· "1Nl)j St.111,J;,I',j is :11.11 III" PI"'slImpl i,)11 1.11.11 b.ls,· IlI'l'l,,,i 

1','111 '. \"j"]d,:d Lli/' 11,-1 ()p,:r.11 illJ~ illconll's IWII.I]/Z" 'H·meI'S I.'lto h:\ve he"11 Chlt/'i'.IIII' 

1,,·j'll-. m",'k,,1 l'plIls hy I'SI'IIl]isilillV,:l luw /):IS'~ IWI'IU'; IIl'1 "OIWI"ilill?, IIlCllm,· 

i,'''''] 1\ c()mntOIl 'll1pl',),,<.11 to d'~il]illf: 1.'11.11 til.: ill"ql//li(!s [ill/sed uy thi:, 
jll'!'slInlpt.iOIl is to allow COl' (~xcepl lOllS for -;p,·<:i.11 ci/'cumstilllces 

l",:-.u:pl illlls 21rl' t.ypiC:1]]Y mild(' for' sillial lOllS III which Cilpital impro\l,:m':Ilt.s 11I.ld,· 

ill Lip' ye'l/' priol' to tll'~ U,lSt' period W'~/'P IlUt. I'eflecled in lhe hase pe/'iuri 

I'elll ()tllt~/- p(~clllj:Il' factol's may also u,· ronsidf'/'pd as a IJiisis f()!' :1I1 
excf'ptioll/21djllstment 

The Mouile Home Rellt Review Board has recommended that the MNOI standard be adopted 

as the formula to determine a fair and reasonable rate of return. The Board has 

21lso recummended flexible use of the MNOI and allowance of adjustments to the base 
year ctimputations and the addition of illI inflation factor, 

Under the resent re ulations, applicants have presented several 

r-eturn standards to th me consundn 

confusing, The Council will need to review the five major fair return standards ill 1(1 
determine which formula they woyld like to see utilized when hearing applicatjon:;! 

for a rellt increase, 

]. Council may choose to include MNOI as the method for determining fair rate of 

return. If MNOI Is chosen, Council will need to deter.ine what, if any. 
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Tlw Board feels this sliding scale is equitable to boll! resir1(~nts dnd ()WII<~rs and 
n:'pr'esents a balance between what the pat'k ownel'S anti f"I:sideuts ~anted 

Local jurisdictions throughout the state and the country apply the CPI in many 
varied fashions. Hany allow for a 75% computation and a few have language which 
incorporates a 100% cpr calculation. A few have replaced use of a 75% CPI with 
either a sliding scale or 100% of CPI, 

Sectiun 5,44.060, B2 also states the CPI adjustments will depend upon the preceding 
twelve month period. This language does not clearly address whether or not a park 
owner must pas~ on the CPI lncreast every twelve months, (use it or lose it). 

The Board has recommended that the CPI increase be allowed annually only and based 
UpOIl the preceding twelve month period 

1. Council lItay choose a sliding scale for CPI computations and specify frequenc'y of 
application of CPl. 

2. Council may choose to use 100% of CPl. 

~. COUIIC! I may choose not to modify the CPI allC)wabl~ increases from 75'\, 
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incorporates a 100% CPT calculation. A fpw have replaced use of a 75% CPI with 
either a sliding scale or 100% of CPl. 

Sectiull 5,44.060, B2 also states the CPI adjustments will depend upon the preceding 
twelve month period. This language does not clearly address whether or not a park 
ownel' must pass on the CPI increast every twelve months, (use it or lose it). 

The Board has recommended that the CPI increase be allowed annually only and based 
upon the preceding twelve month period, 

1. Council .ay choose a sliding scale for CPI computations and specify frequen~y of 
application of CPI, 

2. Council may choose to use 100% of CPI, 

1, Coullcil may choose not to modjfy tht> CPI allowilble increases from 7~'\. 
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Local jurisdictions throughout th~ state ,Hld the country apply the CPI in many 
varied fashions. Many allow for a 75% computation and a few have language which 
incorporates a 100% CPI calculation. A fpw have replaced use of a 75% CPI with 
either a sliding scale or 100% of CPl. 

Section 5.44.060, B2 also states the CPI adjustments w.ill depend upon the preceding 
twelve month period. This language does not clearly address whether or not a park 
ownel' mllst pass on the CPI increast every twelve months, (use it or lose it). 

The Board has recommended that the CPI increase be allowed annually only and based 
upon the preceding twelve month per·iod. 

1. Council .ay choose a sliding scale for CPI computations and specify frequen~y of 
application of CPl. 

2. Council may choose to use 100% of CPI, 

1, COllllcil may choose not to modify the CPI allowilble increases from 7~'\. 
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milk" c1"l'~r'mirl<jti()n::; UP')l1 lilt' issues l',~latinv. to mohr it' ilume pal'k I'ent stabilizatioll, 

Th(~ IIl;ilr'lnl! urric(~r mil;" tw selected by ttll~ COline! I 01 Uw City Admlnistrative 
Offic('r' ilnd should not bl'? a staff member', but would h,~ hir'ed on a contract basis and 
bl' respolisiblt' to the City Administrative Officer His decisioll would be appealable 
to th,~ City Council, The hearing officer must be knowledgeable and may have 
dl~monstl'<1t(~d experience in rent disputes. conflict resolution or mediation, The 
hearinf; officer may. in fact. be a "pool" of individu<lls who conduct reviews of 
i,pplications This system of analysis on rent disputes allows for a variety of 
hearing personnel and avoids any perception of bias. 

The financial considerations and impacts are substantially varied, Most local 
gover'nments are responsible for the entir'e costs of rent control disputes 
milnilp,ed by a hearing officer, 

Few jurisdictions share the costs with park owners and residents, There are 
rare circumstances in which owners and residents pool funding based on a per 
mobjle home space basis to assist in the hearing officer's costs, 

Costs of hearings may also be borne by each party to the hearing in such amounts 
as determined by the City. or the hearing officer. exclusive of individual 
expenses and attorneys' fees incurred by either or both the tenants and 
malliil!(~m(~llt , 
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d(~monstl'('I(~d experience in relit disputes, conflict resolution or mediation, The 
hearing officer may, in fact, be a "pool" of individuals who conduct reviews of 

"ppliCiltions This system of analysis on rent disputp.s allows for a variety of 
he~rin~ personnel and avoids any perception of bias, 

The financiill considerations and impacts are suhstantially varied. Most local 

govenlments are responsible for the entir'e costs of rent control disputes 
m;iniir,ed by a hear i ng officer, 

Few jurisdictions share the costs with park owners and residents. There are 

rare circumstances in which owners and residents pool funding based on a per 
mobile home space basis to assist in the hearing officer's costs, 

Costs of hearings may also be borne by each party to the hearing in such amounts 
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expenses and attorneys' fees incurred by elth~r or both the tenants and 
mall;il~('m('llt , 
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I',,\, i ,~", ,;lII'il nlill I {'I'S as I'err I 
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I II.· L" II I I (' 1 I nJ:! y Ii.,., I d I' :' 

d i SJllJt(~S <llld appl i,:il t jl)!;'. 

st;lff sh()uld \Ie dil'I~I'I"d 

II'," i, 11"dl' i Ill; of 11 C"I 

II " 1t(!i:lI' i tll~ of r i C<' I' 

I" f:xp]orl' <1dditi()ll;lI 

I I) 

1 C')lIrrcil may choose to instruCI stafr I() retUl'll t" CIHlllcil with specific 
I'(~commelldations fOl' implementatioll of ;1 "lJe;lI'IIl'~ Ilt'fic(~r" after a tr'ial pl~riod 

duriltp; which Council will act as the 1'C\'j,:1oIi I)!lr\y 

2 Coutlcil may choose to implement a heal'1llf~ ofrl(~I'r immediately 

:3 Council may choose riot to consider implementatloll oC a hearing officer. 

Staff recommends Council instruct staff to return with specific recommendations for 
implementation of a "hearing officer" aftel' a trial period during which Council will 
act as the review body, 

DEFINITION OF "RECREATIONAL VEHICLE" 

For more than a year. the rent review board heard testimony concerning increases 
applied to recreational vehicles or recreational vehicle spaces inconsistent with 
the I'ent stabilization regulations, The Board concluded that it was the original 
and current purpose and intent of the regulations to protect recreational vehicles 
located in aobile home parks, Staff has administered the regulations since 1982 to 
include recreational vehicles. but clarification of the regulation would be 
appropriate 
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I r:IIIIIICil may choose to instruct st;~rf tIl l'f~tLlI'n tl~ CIlliliCil with specific 

l'fTOmmelldi.ltions fOI' implemellti.ltioll o[ ;1 "111>;11'111': n(fiCI'I''' after a tr'ial per'iod 
dllrillp, which Counr.il will ar:t ;lS t,he 1·1'\'i'~J.o; il,)l\y 

2 COLincil may choose to implement a heal'lllf~ officer imme(1iately, 

3, COllnr.il may choose riot to consider' implen>entatJoll oC a hearing officer. 

Recommendation 
--~----

Staff recommends Council instruct staff to retllrn with specific recommendations for 

implementation of a "hearing officer" after' a trial period during which Council will 
act as the review body. 

DEFINITION OF "RECREATIONAL VEHICLE" 

for more than a year. the rent review board heard testimony concerning increases 

applied to recreational vehicles or recreational vehicle spaces inconsistent with 
the r'ent stabilization regulations. The Board concluded that it was the original 
and current purpose and intent of the regulations to protect recreational vehicles 
located in .obile home parks. Staff has administered the regulations since 1982 to 

include recreational vehicles. but clarification of the regulation wouJd be 
appropriate, 
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I CIlIlIlCil may choose 10 illstrucl st;1I'f III l'f~tul'n tl> CIlIlIlCil with specific 

l·fTommelldi.ltions fOI' implemcllti.ltioll of ,] "111>;11'1111: n(fiCI'I''' after a tr'ial per'iod 
dllrillf~ which Counr.il ~ill ar:t )IS l.he 1·1·\'jl:J.o; Ill)dy 

2 Council may choose to implement a heal'lllf~ officer imme(1iately. 

3. COllnr.il may choose riot to consider' impleRientatJoll or a hearing officer. 

Recommendation 
--~----

Staff recommends Council instruct staff to return with specific recommendations for 

implementation of a "hearing officer" after' a trial period during which Council will 
act as the review body. 

DEFINITION OF "RECREATIONAL VEHICLE" 

for more than a year. the rent review board heard testi~ony concerning increases 

applied to recreational vehicles or recreational vehicle spaces inconsistent with 

the !'ent stabilization reeulations. The Board concluded that it was the orieinal 
and current purpose and intent of the regulations to protect recreational vehicles 
located in .obile home parks. Staff has administered the regulations since 1982 to 

include recreational vehicles, but clarification of the regulation wouJd be 
appropriate, 
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5,4·1,020(F) "Spac(! r'tllll" flICi'lIlS 

mobilehome spac p , includilli; the use 
111 connect iOll wi til thc: use and occupallCY of a 
b\-' a l'pCl'eational vehicle in such a space 

1, Council should direct staff to retul'll with specific language to provide 
protection for recreational vehicles being used as permallent residences. 

Recommendation ------------

Staff recommends Council formally provide protectioll for recreational vehicles being 
used as permanent residences, 

RENT CONTROL BASED ON ECONOMIC NEED 

One of the primary arguments for mobilehome rent stabilization is the need to 
maintain mobilehome par'ks as partial solutiolls to the shortage of affordable 
housing, Since many mobilehome park residents are 011 a fixed income and at d low 
level of income. a dilemma has developed between the necessity of avoiding 
displacement of low income residents and that of providing a fair and reasonable 
return for park owners, 

Rent control based on economic need Is actually a subsidy program for park tenants 
and, as such. appears to go well beyond the initial intent and provisions of the 
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In conllect iOIl wi til th(~ lIse and occupallcy of a 

b~,' a l-pcl-eational vehicle in such a space 

I. Council should direct staff to rcUII-1I with specific language to provide 
Pl-otection for recreational vehicles being used as permanent residences_ 

Recommendation ------------

Staff recommends Council formally provid~ protectioll for recreational vehicles being 
used as permanent residences, 

RENT CONTROL BASED ON ECONOMIC NEED 

One of the primary arguments for mobilehome rent stabilization is the need to 
maintain mobilehome pal-ks as partial solutions to the shortage of affordable 
huusing, Since many mobilehome park residents are 011 a fixed income and iit ii low 
level of income, a dilemma has developed between the necessity of avoiding 
displacement of low income residents and that of providing a fair and reasonable 
return for park owners, 

Rent control based on economic need is actually a subsidy prograM for park tenants 
and, as such, appears to go well beyond the initial intent and provisions of the 
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by' a l'pcl'eational vehicle in such a space 

I. Council should direct staff to rCUlI'1l with specific language to provide 
Pl'otection for recreational vehicles being used as permanent residences, 

Recommendation ------------

Staff recommends Council formally provid~ protectioll for recreational vehicles being 
used as permanent residences. 

RENT CONTROL BASED ON ECONOMIC NEED 

One of the primary arguments for mobilehome rent stabilization is the need to 
maintain mobilehome pal'ks as partial solutions to the shortage of affordable 
huusing. Since many mobilehome park residents are 011 a fixed income and iit ii low 
level of income, a dilemma has developed between the necessity of avoiding 
displacement of low income residents and that of providing a fair and reasonable 
return for park owners, 

Rent control based on economic need is actually a subsidy prograM for park tenants 
and, as such, appears to go well beyond the initial intent and provisions of the 
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Ill' 11S('ri ;11'1' ;is follows, 

2 

3 
4 

5 

Maximllm Income 

$11,550 
}3,200 
14,850 
16,500 
17 ,800 

Tile above income limits are published annually by the U.S. Dept. of Housing and 
Urban Development. They are gross amounts and it is assumed new limits will be used 
by the program as published The limits are ilt 50% of the median income for San 
LlIis Obispo County, 

·1 TIll' Hous inr, Author it y would not i fy the parkowner ... hen a res ident has qua Ii f i I'd 
for the program, Such notification would include the amount of rent to be paid 
by the resident and the amount of subsidy, Any Housing Authority payment wUltld 
be made on a monthly basis to the parkowner or appropriate agent. 

5, Resident's .ust requdlify for the program annually, Should a resident nut 
qualify at this time his/her rent would be the rent due as if there had been no 
assistance, 
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II()lJs(~II() J d S i zp Maximum Income 

2 
3 

4 
:) 

$11.550 
13,200 
14.850 
16,500 
17,800 

Tile above income limits are published annually by the U.S. Uept. of Housing and 
Urban Development, They are gross amounts and it is assumed new limits will be used 
by the program as published The limits are at 50% of the .edian income for San 
Lllis Obispo County. 

,I. Tilt, Housinr. Authority wOllld notify the parkowner .... hen a resident has (jualifil'd 
for the prograM. Such notification would include the amoullt of rent to be PdJd 
by the resident and tile amount of subsidy, Any Housing Authority payment wOlild 
be made on a .onthly basis to the parkowner or appropriate agent. 

5. Resjdent's must requ~lify for the program annually, Should a resident nut 
qualify at this time his/her rent would be the rent due as if there had been no 
assistance, 
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4 
:) 

Max imllm Inrome 

S11,550 
13,200 

14,850 
16,500 

17 ,800 

Tile i'lbove incom~ limits are published annually by the U.S. Dept. of Housing and 

Urbiln Development. They are gross amounts and it is assumed new limits will be lIsed 

by the program as published. The limits are ilt 50\ of the median income for San 

Luis Obispo County. 

·1. Till' Ifousinp; A\lthority would notify the parkowner \,;hen a resident has 4ualifi"d 

for the prograRl. Such notification would include tile amount of rent to lw pdid 

by the resict~nt and tile amount of subsidy. Any Housing Authority payment wOllld 

be made on a .onthly basis to the parkowner or appropriate agent. 

5. Resident's Must requdlify for the program annually. Should a resident nut 

qualify at this time his/her rent would be the rent due as if there had been no 

assistance, 
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1 Council may choose not to make "rent COlilrol on till! bi:1sis of economic need" part 

of the mobil~home regulations, but may encoul'age voluntary participation by 
parkowners and may support administration of such a program by the Housing 
Authority, 

2. Council may choose not to make "relit (Ulltl'O] 011 the basis of economic need" part 

of the mobilehome regulations. 

3, Council lRay choose to include "relit control 011 the basis of economic need" as a 

part of the mobilehome regulations, 

Council may choose to sub!'titute "n'nl i:ontr,)j llil tilt' hdSis of economic need" 

fol' the present regulations, 

Staff recomlllends CouncU encourage volllntary pal'ticipation by parkowners and support 

administration of such 8 prograa by the Housing Authority, but not include "rent 

control on the basis of economic need" as part of the mohilehome rent stabilization 
['pglllations, 
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~l~ 
1 COllnci I may choose not to make "rent COlltl'ld on tllt~ hdSis of economic need" part 

of the mobilehome regulations, but may encourage voluntary participation by 

parkowners and may support administration of such a program by the Housing 
Authority, 

2. Council may choose not to make "rent (Dlltl'O] Oil the hasis of economic need" part 

of the mobilehome regulations, 

3. Council may choose to include "rent controJ Oil the bdSis of economic need" CIS i1 

part of the mobileho~e regUlations, 

CO'"lcij may choose to substitute "r('nl 1~:olllr()1 llil tlH' bdSis of economic need" 

for the present regulations. 

Staff recommends Council encourage volllntary participation by parkowners and support 

administration of such a prograa by the Housing Authority. but not include "rent 

control on the basis of economic need" as part of the 1II0hilehome rent stabilization 
[·pf!'lll i1 t ions, 
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~l~ 
1 COllnci I may choose not to make "rent COlltl'ld on till' hdSis of economic need" part 

of the mobilehome regulations, but may encourage voluntary participation by 

parkowners and may support administration of such a program by the Housing 

Authority. 

2. Council may choose not to make "rent (lllltl'OJ Oil the hasis of economic need" part 

of the mobilehome regulations. 

3. Council may choose to include "rent controj Oil the bdSis of economic need" CIS i1 

part of the mobileho~e regulations. 

COlII1Cij may choose to substitute "('('nl '~;OIlIf'(}1 ,'" till' bdSis of economic need" 

for the present regulations. 

Staff recommends Council encourage volllntary participation by parkowners and support 

administration of such a prograa by the Housing Authority. but not include "rent 

control on the basis of economic need" as part of the 1II0hilehome rent stabilization 

I' P f!' I tl C1 t ion s . 
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illc)lId,~d ill 1.11\' r(~,!lIliiti(l!l, Titl' ;J(i\';II'LII~" "I tllis 1,,,'IIt')li is litat it lH'ovidps illl 
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Tid s type of mediation requires the parties to meet and confer on disputed issues, 
but a neutral third party is incilided, The mediator is paid for services. so cost 
distribution between involved parties becomes an issue, Various jurisdictions 
throughout the state use some form of mediatioll with a facilitator or required 
lion-binding arbitration as part of their rent stabilization ordinances. The costs 
of the mediation may be born by the parkowner requesting the rent increase, shared 
by the owner and tenants. or shared by the owner, tenants and the jurisdiction 
involved, in this case the City of San Luis Obispo, 

The parties meet and confer over disputed issues in the presence of an unbiased 
facilitator who acts to guide them to a mutually satisfactory resdlution of 
differences, While si.l1ar to the meet and cOtlfer method, the addition of a third 
party is often effective in assisting parties to overcome their emotions and in 
leading them to effective solutions. Unless all parties are willing to work toward 
a compromise, this mt~thod may not be more (~ft('Cl il.'(~ Illall the meet and confer 
process, and it does involve additional costs 

Mediation with a Non-Binding Arbitration Component 

This method is a culmination of the first two with an additional role for the 
facilitator, If, after discussion and mediation has taken place, the parties are 
still unable to agree on a solution, the mediator considers the facts that have been 
pr'esented ilnd proposed a solution that is as fair a compromisp as possible for all 
cOllcel'IIl'c!. This step is effectively iH'bitratioll, Dill it is llollbinr1iny, in that 
eithel' or hoth parties !lay appeal the decision to the rPIlI reveiw body, 
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This type of mediation requires the pilrties to me(~t <llld confer on disputed issues, 

but a neutral third party is included, Tile medi;1tor is pilid for services, so cost 
distl'ibution between involved parties becomes iln issue Various jurisdictions 

throughout the state use some form of medi<1.tioll with a facilitator or required 

non-binding arbitration as part of their rent stabilization ordinances, The costs 

of the mediation may be born by the parkowner requesting the rent increase, shared 

by the owner and tenants, or shared by the owner, tenants and the jurisdiction 

inVolved, in this case the City of San Luis Obispo, 

The parties meet and confer over disputed issues in the presence of an unbiased 

facilitator who acts to guide them to a mutually satisfactory resdlution of 

differences, While similar to the meet and confer method, the addition of a third 
party is often effective in assistin~ parties to overcome their emotions and in 

leading them to effective solutions, Unless all parties are willing to work toward 
i1 compromise, this method may not be more (~ft('cl i\'(~ Ihall the meet and confer 

process, and it does involve additional costs 

Mediation with a Non-Binding Arbitration ComQonent 

This method is a culmination of the first two with an additional role for the 

facilitator, If, after discussion and mediation has taken place, the parties are 

still unable to agree on a solution, the mediator COllsiders the facts that have been 

rr'esented ilnd proposed a solution that is as fair a compromisp as possible for all 

cllnCel'lll'd, This step is effpClivL'Jy ar'bitratioll, bill it is 11011 billdinv. in that 

eithf'l' or hoth parties lRay appeal the decision to the rpill reveiw body, 
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, ' , " 'II n' , • I 11 (I d 

,-.:"',' ,llld CUllr"1 

lIC),II-,i 

1'fl'· 

Iii 111;'I"I:ilf pro'cf'ss foJ.' rl~~oi,viJIJ: 
: 11"1':" :;,' .11,1)\'" I he ,ilmo'tJn t :\1 tow,~d by 

1,1[<" :!1:'~"I"~lIt f()l'las~ fl'om ,I si;;'pl,' 

"i" "<-;"111 dl I \','s) mC(>t :111.1 (;11111"'1 

'iI',I'I' r"ll'n'" I 1II,'d iii t. i 1111 .PI"'C"';S' 

,I" "h'')I1I01I;'':'' <11111 dis<ld"'illlldl;"S I,) 

" I""lll i ITIIII'III 111.11 1,1I1d 1 "I'il:-. 1""1"'''' I I :'i: 1"'111 III' I" 1'"", ,)\"'1 III,~ :1I1Ilw(~d ril \,~ m,','l 

:II,d "'~':'ll i;11,' \o,'il,ll ICll;lnts pl'llll I" "ppl il:;III"" I" ~!II' 1"'111 I'i~\'i<~\o,' iliitilol'ily m;I\' il,' 

illcllllkd ill t.11l' r(~)!IIJi1tioll Till' ,1(1\'dllldl:1' "I tillS '"I'IIIIId is 111<1\ il prllvid,'S ,III 

IJppOI'\ 1111 i ty fOl' i1ll pilrlies to ml'C'1 ill a IlOIl 'l,h"'I'~,:I\' dtmllspll,il'p to \o,'ol'k (Jilt. :1 

SOlll1 ilill tll.,1 is sdtisfactory, \o,'lllle i1voidilll: III,' 1"1I1:llIy i1pp~ills process, Thc' 

d j S d d \' dll til g e i s t h d t the " e i SilO i II t rill s I I. I Ill: " 11 t 1\'" fill' the p i1 r tie s ton ego t i ,1 t. f' i II 
I:UOO fa i 1.11 ill an i-l, t tf'mpt to avo i tl the P"O('I'SS, 

This type of mediation requires the pilrties to me(~t alld confer on disputed issues, 

but a neutral third party is included, Tile medi,1tor is pilid for services, so cost 
dist,'ibution between involved parties becomes iln issue Various jurisdictions 

throughout the state use some form of medicttioll with a facilitator or required 
non-binding arbitration as part of their rent stabilization ordinances, The costs 

of the mediation may be born by the parkowner requesting the rent increase, shared 

by the owner and tenants, or shared by the owner, tenants and the jurisdiction 

involved. in this case the City of San Luis Obispo, 

The parties meet and confer over disputed issues in the presence of an unbiased 

facilitator who acts to guide them to a mutually satisfactory resdlution of 

d i f ferences, Whi Ie silllilar to the meet and confer method, the addi tion of a thi rd 

party is often effective in assistin~ parties to overcome their emotions and in 
leading them to effective solutions, Unless all parties are willing to work toward 
i1 compromise. this method may not be more (~ft('cl il.'l~ Ihall the meet and confer 

process. and it does involve additional costs 

Mediation with a Non-Binding Arbitration ComQonent 

This method is a culmination of the first two with an additional role for the 

facilitator, If, after discussion and mediation has taken place, the parties are 

still unable to agree on a solution, the mediator COllsiders the facts that have been 

pr'esented ilnd proposed a solution that is as fair a compromisp as possible for all 
CllnCI~l'Ill'd, This step is effpCI iVL'Jy ar'bitratioll, bill it is 111)11 billdinv. in that 

eithf'l· or hoth parties lRay appeal the decision to the rpill reveiw body, 



11,~dii1tion witli <I 11011 I>illdill)~ ;11'lJllr',lt 11)11 "()~lpOIl'-:II; I" .. I:;" !1st II,', 1)111 (dn hr: 
l~tf('ctivI: jf till: 1'/!Slllts ill'" mildr' d\'dilald,: to tlli' :"'Elililtof'y dllthorltY.111 rlll)::;I' 
cases wll,?('c apTer'ml'llt is Ilot ('I!;)LII(:<1 Gen!'l'illly, d ,nll!djdl:,i~)I) flrflc('sS IlfCluill',s milt;!, 
('\:id,:lIc" from both sid(:s 01 .. dlSJllIll~" Hlc·mcdiatol' I:, 1IIll}(ljsi:d ilnilpr,:f(:ss'iIJI);li Iy 
tr:l1111:11 to it[1alyzf' infol'mi1ti'})I',Uld p'[OpIJS(: it [;1.i·I', if 110\ tutal] at isLlc()f'',' , 

.:"mpl'onti:;;: soilltjlll: If :111' !'lIllIill!:" ,>1 t]l(: ml'dldlOI \,""1' ,:011 id")'I'<! IJ\, th'l ;1»1)1';11 
; III III () I' I t ~ .. , t II ;, C (j S t f) r nw Ii i d I I III I ,111 P II t t)(' J II S t i f iI' d 

Hy ITIilk i tlf~ till' o<l'd i:1 t I'lil I I lid III,::. "\' I ,1"111:" III till' "VI'II t '101 I h",II' 111)',. 1/"',,"'::11 I Is ('lll) I d 
Il,' twofold. Flf'st, 11111n: W'llild IJf'.I11 111<:(II1IJv(' r'JI ,Ii·; pdl'tjes (" dU:I'pl til" 
dr'cisiorl of ttl.· ml:di;ltur. lIIlJI~SS strUIlp. ev·j(\('IIC" "':'ISI,'d for' ajJpenlil11: tl)(1 
r1"I"I'nllll<1II(11l TillS (~(Jilid 1'''SIl t ill a l'I'dll,'f'd Illlnl!l"r ,l{ 11"ilrill!;~; '~'·C(]I\l1. II,,· 

I"'!"»'I nl II,,· flff'diillol' c';11I<I Lu ill1<1\<' tlw st;1hili/.;111'd, ;!lllhol'lly's ill\'r~ 

01 III,' ,:;ISP \0,;111'11 I I comes !It,rnl''' I I 
il~ill Ir»1 

If d 11f';1I'1I11~ ,Jftllf:r' wI~r,' tu I>e used by till' City of :-);111 !.lIlS OIJls!)(J. it mit:llt Ill" 
II)IISII1"I',,(] r','dllni1;lIlt all<l ostly tu incllld(~ both a nwdldtioll with nOli hinrtinf: 

ill'IJltl'ill i,)I) I'Vqllll"'III'~lIt dnd cOlIsid(~I',ltiun by a tlParilll~ officer with tile ril~ht to 
dPIWdl III Cr)'IIICJ I It mip;ilt, howevel'. be desil'able to include mediatiun witll it 

IIUII I>illdlllf~ ,1l'ilill'dtioll COmpOlll~llt ill tile relit stabilization ordinance with til(~ 

IInd,'I'stillldiIH; tildt if alld wlwil d IlClill'inr. officer appI'oach is implemented. the 

"':(1l'illl; offiu'r wOldd tH~COm{' Ill,· m,~diatol' This would provide an opportunity fill' 

all parties to mutually agree to a solution to their prublems with the assistance of 
an llilbiased m(~diator. and ill those cases where af~['('em(;nt cannot be r,'ached wOllld 

I'eollep the Illimber of hearillgs I't~quil'ed for the heal'ing officer to make his 
rt'commcndation for a settlement. Coullcil would still retain its position as tl)(~ 

appeals board, 

It was the consensus of the MHRRB that mediation could provide a useful method for 

solving disputes without the need for a hearing The recommendation made was for 
some form of mediation to be included in the stabilization regulations. 

Council may choose to include the "meet and confer" approach to mediation as a 

required step in the application process. If this approach is chosen staff 
should be djrer:t(~rl to return with recommendations as to specific procedural 
regulations, 

2. Council ~ay choose to include the "meet and confer with a facilitator" approach 

to Mediation as a required step in the application. If this approach is chosen, 

staff should be directed to return with specific language and recommendations 

for cost distribution, 

3. Council May choose to includc the "mediation with it nOll binding arbitration 

component" as a requin'!'d step in tl)(~ applIcation If this appl"oach is chosen, 

staff should be d i rec t (~d to ('('turn with spec i f i c langllag(' and I'(~commelldat i OilS 

for cost distrIbution 
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,"ll~di;lt ion wi til iI IIOII"hilld illl! ;II'ill I r'.I1 1')11 ,'OnlPOIIPllt II; ,) 1,.(1 ,:.)sl lV, [nit. ;1[: Ill' 

l'rr('ctivI~ if thl' ['(lsI,lts ill'l' mildl' ,1\',11 liJldl~ 10 lill' :'I'I:III:rlo"y dlllhlJJ'lly ,111 (11(l"I' 

I:;lses Wll("'P. arre('m',llt is not "1,,1,111'.1 Cen_f'I'illly, d ,nll'diill,i;ll) (l[")C('S'; "Ifell,d'ps 'ml,,:11 

1'\'idIiIICI' f"om botll si(ks or ,I djsJlrrli~, T~l!I'nwdiilll)I' II; )lllthlJS(,d dllllprllfl'ss'ioll,llly 

I ";'li,,'d to itllalyzr' infol"m;llio/l',lIlri p'r:oIHlS(, il Lli,', ii' IIOt tIJtillly-saljsrilCt'()f'~', 
1~()mJlI'Onl']I;I' soll,li(H') If' tlil' t'lllriill}:', 1>1 11111 m(~diiltOI h'(','(' ':()Il,;iril'I'I'd il',' 11)(' ;IPllI';'; 

;1)ltJr(l"il~'-, til;' C(]S'~; or nll'did!II)I) 11"')'1111(' jllslifil'd 

H Y nlOj k i [If: I I", n( I' dill I I (HI I J II ri I 11):" ' '\' I " (' II C • ' I n t III' I' \' •. /I [ IIi! I 11I',j I' I II i', I I", .i· (' "II I I s 1'1) II I " 

I", twofold ~'irsl '11I~I'e wlilild I,,' ,I'll illl:lilll1VP fiji "i·j p,II'lie,' t" dCCI'pl til" 

d"I·i:-.ioll of tilt' ml~dii1tfJl', IIl1J(~SS sll'lInt:. PVjd(~II'-" 1',':'lsl"I/ fll[' iI'PJlcrllil1l~ tll(~ 

,j .. I,'I'nlilidl ion This COlild [','sill I ill iI l'I,,jIIl',,d IIlln)I),', ,)1 1II'''['il'!;'; '~I'r:l111d, IllI' 

i'I'p')11 '11 till' !llI'di:rIIJI' COlltd Ci)I"1111;,t.' Ihl, :,t.ahili/.ill,.,,, ;)\11111)1'11:; S i/l\'I~"III:illll)/I 

III 1111' ':oISI' 1,.;111'11 il Cllnll'S Iwfol'I' il 

If ,I 111'011'1111'. 1lII'(I,I" WI:['(' t() 1)1: uSI~d by till' City 0/ Silll Lllis Obispo. il mit;llt 1)(' 

1"IIiSldl'l'I',j 1'('d/ln,1:llIt alld costly tu incllldp both <1 mcilldtiutl with 11011 tJinrlll1f~ 

dl'[JII['dl i'll) ['('flI111'''''"'II! i:lnd c(lIlsi(k[',ltion by a llea['itll~ officer with till' ril~ht to 

:IPPII;r1 III e'l""Cll It mip;ht. howev(~['. be desi['able til include mediation willi il 

II()II i>illdIIlJ~ dl'i>il['dlioll conrpolll~n( ill tile rent stabilizi:ltion ordinanCf~ with th(' 

IInrll'l'slillidinJ~ Illdl if alld when it ill';J['inR officer ap(l['oach is implemented, tht' 

jll'd['illf~ offiCl'r wOlild twcoml' till' nwdiato[' This would provide an opportunity fur 

all pilrties to mutually il~ree to a solution to their problems with the assistance of 

an llllbi;lsed m(~diator, and ill thosli cases whert~ al~r('l'm(:nt cannot be r(>ached wOllld 

['pdlICP the Illimber of heari[lf!"s ['equir'ed for the hea['int(' officer to make his 

['pcommcndation for a settlement. Council would still retain its positioll as the 

appeals board. 

It was the consensus of the MHRRB that mediation could provide a useful method for 

solving disputes without the need for a hearing The recommendation made was for 

some form of mediation to be included in the stabilization regulations. 

Council may choose Lo include the "meet and confer" approach to mediation as a 

required step in the application process, If this approach is chosen staff 

s h () II J d b P d ire C t (~rl 1 0 I' e t urn wit h I' e com m e Il d a t ion s as to s pee i fie pro c e d II r a I 
reguJations, 

2, Council ~ay choose to include the "meet and confer with a facilitator" approach 

to ~edi6tion as a required step in the application, If this approach is chosen, 

staff should be directed to return with specific lan~uage and recommendations 

for cost distribution. 

3 COlillcil ~ay choose to include the "mediation with a nOIl"binding arbitration 

component" as a requil'ed step in thl' application If this appI'oach is chosen. 

staff should be djrect(~d to ['('turll with specific ];Inl':lIi1g(' and ,'ecommt'ndations 

for cost distrIbution 

--j 
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,"lI~di;lliOIl willi iI lIoll"hilldilll! ;11'1111,'.111')11 ,'ompollpllt I:; ,)1,.(1 ,:,)SI lv, [nl! ,:Ir: Ill' 

l'rr('clivI~ if lhl' ['(ISI,lts ill'l' mildl' ,1\',11 liJldl~ 10 lill' :'I'I:III:rlo"Y d l llhlJJ'lly ,111 (II():;I' 

I:;lses WII("'P. arre('m':lll is 1101 "1,,1,111'.1 Cen_f'I'aJ Jy, d ,nll'diill,i;ll) (l[")C('S" "11CJI"l'ps 'ml,,:11 

1'\'idIiIICI' f"om botli si(ks or ,I dispirit', T~l!"nwdiilll)I' I,; )lllthlJ"i,d iJildprllfl'ss'ioll,llly 

Ir';'li,,'d to itllalyzr' infol"m;llio/l',lIlri p'r:OIHlS(, il Lli,', ii' IIOt tIJtilIJy-saljsrilCt'()f'~', 
1~()mJlI'Onl']:;I' sollrlj(lI') If' tlil' i'lllriill}:', (>1 1)111 m(~diiltol h'(','(' ':()Il,;iril'I'I'd il',' 11)(' ;IPllI':'; 

:r)I!Jr()r'il~'-, til;' CIlS!:; or nll'did!I')I) 11"')'1111(' jl/slifil'd 

H Y nlOj k i r If: 1 I", n( I' dill I I (lil I J II ri I 11):" ' '\' I ,j (' II C , ' lilt III' I' \', . /I r IIi! I 11I',j I' I II i', I ,,,' .i· (' "II I I s 1'1) II I d 

I", lwofold ~'irst rlll~I'e wlilild I,,' ,I'll illl:lilI11V!' fIJI "i·i p,II'lie,' t" dCCI'pl til" 

d"I·i:-.ioll of lilt' ml~dii1tfJl', lII1J"SS SII'lIl1t:. PVjd(~II'-" 1',':'lsl,'1I fIll' il'PJlCrlljl1l~ tlill 

rj .. I,'I'nlilidl iOI1 This COlild r','sllll ill iI l'I,,jIIl"'" IIlln)I),', ,If 1II'"r'il'!;'; '~"::I111d, IllI' 

i'I'p')ll 'If till' rrll'di:rllJl' COl/ld Ci)I"1111;,t" Ihl, :,t.ahiI i;;.dl"," ;)\11111)1'11:; S i/l\'I~"III:illll)/l 

Ilf 1111' ':oISI' 1,.;111'11 il conll's Iwfol'I' il 

I I ,I 111'011' 1111'. 011'(1'1" wer'(' t() 1)1: uSI~d by tllf' City 0/ Silll LI/is Obispo. il mit;lll 1)(' 

1"IIiSldl'l'I',j 1'('d/ln,1:llIt alld coslly tu incllIdl' both <1 mcilldliutl with nOli !linrllnf~ 

dl'[Jllr'dl i'll) r'('(JlI11"~IIII'lit iHld c()rrsi(kr',ltion by a hear'itll~ officer wilh till' ril~hl to 

,IJlP'~ill III C'l/lIiCll Il mip;ht. howevt~r'. be desir'abJe to incJude mediation willi il 

II()II i>illdllll~ dl'i>ilr'dlion COnrjlolll~ll( ill tile relit stabilization ordinance with th(' 

Itn.kl'sl;rrldillf~ Illd\ if alld whl'll if h";Jr'inR offJcer ap(lr'oach is implemented, tht' 

I«,ilr'irlf~ offiCl'r wOlild twcoml' Ih,' nwiliator' This would provide an opportul1ity fur 

all pilrties to mUlually il~ree to a solution to their problems with the assistance of 

an llllbi;lsed m(~diator, and in thos(~ cases whert~ al~r('l'm(~nt cannot be r(>ached wOllld 

r'pdllCP the Illimber of hearirlf!"s r'equir'ed for the hear'ing- officer to make his 

r'('commendation for a sett.iement. Council would still retain its position as the 

appeals board. 

It was the consensus of the MHRRB that mediation could provide a useful method for 

solving disputes without the need for a hearing The recommendation made was for 

some form of mediation to be included in the stabilization regulations. 

Council may choose Lo include the "meet and confer" approach to mediation as a 

required step in the application process, If this approach is chosen staff 

s h () U I d b P d ire c t (~rl I 0 I' e t urn wit h I' e com men d a t ion s as to s pee i fie pro c e d II r a 1 
regulations, 

2, Council ~ay choose to include the "meet and confer with a facilitator" approach 

to ~edi6tion as a required step in the application, If this approach is chosen, 

staff should be directed to return with specific language and recommendations 

for cost distribution. 

3 Council ~ay choose to include the "mediation with a non"binding arbitration 

component" as a requil'ed step in thl' application If tltis appI'oach is chosen. 

staff should be djrect(~d to r'('turn with specific J;Inl':lIi1g(' and r'ecommt'ndations 

for cost distrIbution 

--j 



,I I:OIIlI(:i 1m;])' ,:lIo{)se nul tll 11IClud,~ medl<ltlull olS d r';qilln'm"IlI, r"r ilJlpl-iciltioli tu 

I it(' iH"l['('S'S 

SI.df ,',:, '''''trlO'IIlI: 111.11 (;,"111< i i IIILilJd(' til" '1111:,'1 ,llId <:<lIlt"'I' oll'l,nLli:11 to Ill<'di:11 ion <is 

:, r"'lljll",j 1':11 III til,' '11'11111:,111011 PI'OCI'S ;llId <lII'I'LI s!,lft I,) !""!UI'II \"1111 
1"·,'"n;l"·:II",,1 iolils olS 10 SI)(,,'11 j, 111'01:('<1111':1] 1"'::II);I I I(lIl'; '1I,I,;s:', ('IlIIIIl:i I r'~l~ls 

10'l)I I ''''':lIld l l''lI III 01 111~dl'IIIj: flrri<:'~I' is InlJnllll~lIt III ,,111(:11 ColS(' (:UIIIlCll Iliay \o,:1sl1 IU 

Colll:;id"I' III,' "III,·,ji;dIOII willi;' 11011 billdillj; ;lrllill';1111)1I l'llnll"'lIf'lIl" as dll 1111':I'lm 

:11.',1"';111',' 

wATER / UT I L I TV AI. r.m .. 'ANCE 
--.~~"-~-~--~~-"~ - .. -----~----

Til,' Issll.: Iii 1111111\ ,Ii I()"alll es lias 1,1('11",''] prllll;II'lly Illi w,II,;r In tile Cit,,' of S:!l1 
Llile. Ohle.Pil, hilt ,:UI11d conc"lvaldy ilwlude pI('I'trlcit~', i;;IS, c;dd,' television, ,~t,' 

:11 Sllnll' 1,lt,,1' daU' TIl(' qllf'sti()11 IS \o,:IH'tll,:r ill' Ilill 1 p;ll'kowner. tbal lias pl'('viously 
illclud!'d Iiti litl!'s as j';;:ll'! of the "sel'vices" Jlclid 1")1' if! ,I sp'lce I'pnlal, sholtld h,· 
allowed to illstall met!:r;; for r/ins!: Illijities, mClk!: d CIJnlmCnSIII'Clte rf~lil rpdllctitlll, 

ii'ild th"11 bi 11 !lIP tt'n,1nt.s sepal'atel" for individual IIS;'l;e 

To reqllirr~ a tenant to pay [or a service pl'cviously inclilded in the rent is an 
increase under OUI' regulations, The issue is wlH'ther 01' not a pad«)wner sholIld b~ 

allowed to separate a utility [rom the rPllt. and if so, ho~ the corresponding 
reduction in rent (to correspond to the reduction in service) should be determined 

Tenants argue that where utilities have initially been included in the space rental 
this means unlimited use of utilities. Therefore. any method of breaking out the 
utility will result in an increase in space rental above that allowed by the 
regulations and should not be allowed,' 

Parkowners argue that as utility costs rise, allowing tenants to continue 
unrestrained use of utilities constitutes a burdensom increase in operating 
expenses, Fllrther, there is no incentive for tenants to conserve valuable resources 
SUCll as water, which often leads to waste and unnecessarily high utility bills, 

It is noteWorthy that ill a ntlmber of city ordinances throughout the state, the isslle 
of utility allowance is not specifically addressed, hut is decided on a case by case 
basis, covered loosely under a "reduction of services shall be accompanied by a 
corresponding reduction of rent" clause, 

If it is determined that owners should be allowed to install meters to separately 
bill tenants for utility usage, some formula for determining how Much of a rent 
redllctlon should acco~pany the change must be deter.ined. Often, a base use or 
amollnt of water. electriCity. and so on is detel'minpd to be the average use for the 
si7.(~ o[ thl~ mobilehome, The cost of that amollnt of ii utility is thell de(1l1cted fl'om 
tht' ba::;!.' space rent, In effect, the parkowner )lays for t.he base a llowance of the 
utility and the tenant pays for any usage abovr thai a_aunt, 
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f,'.' (.«) mOl" fl! 1;1 I I. J!; 

Si,ICt 1,) I·','turll ~"Jtll 

1"·,'"n""·:IIILII lolils d.; t" SI)(·,'li I, PI"":P,jlll';I' I"'I~III;II 11111:: '''III's:~ ('ollll.:i I ["'f,ls 

In'I'\I'n"'III'IIIIIII (If d III~.!I'ill!: "rri[:<'I' is IntJn111l~llt 1111.'1111:11 casl' i:UIIIlC1I Illay 1.'1sl1 tt! 
C,lll',I:I"I' tr\l' "1I1.'d;;tllfJll wltll 'I l](lIl 1);lldilll', dl'il;II,';ltlflll ,'IInll"IIIl'llt" CIS itll illt,,,'inr 
rll.'.! ~ 111-.' 

w,\Ti':R! lJT r I, I TY AL I.OWANCE 

Til" ISSII,' "I 11I1 11t.\ .11 Ir,I.'ClIII es lidS rl)('IIs.'d prllll;II'II\' 1111 Wdt,~r ill till' Cit\· Ill' Sdll 

1.IIIS OllISI'". 11111 ,:<lliid CIlIlC"lvaldy illt:lude ('1"I'II'lcily, r;'ls. Ciddf' tl~I,~\'isioll. '>1,: 

;It SI)m,' LI\"I' ddt" TII(, qlll'stioll IS "Il"tll"r or Illlt j p;lrktlWller. that IlilS pr'c'villusly 
illclud"11 Iltiliti,'s as ~;Irt of I,he "s('r'vices" p,lld f'll' ill 'I spilce r'Plltill. sl10111.1 h,· 
dlJllwed tu Ills(:l11 m,'t"r's f(l(' tlIOS" Iltilitil's. mil.k(, iI Ctlnrntl:llSlll'Cltp rf~llt rpductiull. 

-;;;111 ttWIl hill Ult~ 1,'1l.11l1s separately (oJ jndjvidu;d Ils;rge 

To reqllire a telldllt to pay [or a service pr'evinusly illcllrded in the rent is an 

incr'ease ullder' our' regulations The issue is whether Ilr' Ilot a parkowner sholrld he 

allowed to separ'ate a utility [rom the rf~llt. and if so. hoI.' the corresponding 

reduction in rent (to correspond to the ['eduction in service) should be deter'nrinpd 

Tenants ar~u~ that where utilities have initially been included in the space rental 

this means unli~ited use of utilities. Therefore. any method of breaking out the 

utility will result in an increase in space rental above that allowed by the 
regulations and should not be allowed.' 

Parkowners argue that as utility costs rise. allowing tenants to continue 

unrestrained use of utilities constitutes a burdensom increase in operating 

expenses. Further. there is no incentive for tenants to conserve valuable resources 

such as w~ter. which often leads to waste and unnecessarily high utility bills. 

It is Ilott~v;orthr that irl it nlrmber o[ city ordinances throughout the state. the isslre 

of uti lity allowance is not specifically addressed. hut is decided on a case by case 

basis. covered loosely under a "reduction of services shall be accompanied by a 
corresponding reduction of rent" clause. 

If it is determined that owners should be allowed to install meters to separately 

bill tenants for utility usage. some formula for determinIng how much of a rent 

reduct ion should accol1pany the change IIIlISt be detennined, Often. a base use or 

.1mOIHlt of wilter. electricity. and so on is deter'mint~rl to he the average use for the 

siz(, o[ tIll' mobilehome. Th(~ cost of that amolrnt of d utility is then deducted fr'om 

tht' bast' space rent In effect. the parkOWllel' (liJys for the ba~e allowance of the 

utility ilnd the tenant l1ays [or any usage abovf' UliJl <lIROlrnt. 
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dlJilwf,d III Ills!.;]11 ml'll:r's f(l(' UIOStl Iitilities. mil.kt: iI CllnlnlflnSIIJ'cltp nliit rpductiull. 

-;;;111 th"'1 hill tllt~ t,'n.1nts separately (oJ jndjvidu;d Ils<lge 

To r('qllire a tendnt to pay [or a service pr'cvinusly incllrded in the rent. is an 

incr'ease under' our' regulations The issue is whether Ilr' not;) parkowner sholild bt:: 

allowed to separ'ate a utility [rom the rent. and if so. hoI.' the corresponding 

reduction in rent (to correspond to the ['eduction in service) should be deter'mined 

Tenants ar~r~ that where utilities have initially been included in the space rental 

this means unli~ited use of utilities. Therefore. any method of breaking out the 

utility will result in an increase in space rental above that allowed by the 
regulations and should not be allowed,' 

Parkowners argue that as utility costs rise. allowing tenants to continue 

unrestrained use of utilities constitutes a burdensom increase in operating 

expenses. Further. there is no incentive for tenants to conserve valuable resources 

such as water, which often leads to waste and unnecessarily high utility bills. 

It is Ilott~\>;orthr that ill it nlrmber of city ordinances throughout the state. the isslre 

of utility allowance is not specifically addressed. hut is decided on a case by case 

basjs. covered loosely under a "reduction of services shall be accompanied by a 
corresponding reduction of rent" clause. 

If it is determined that owners should be allowed to install meters to separately 

bill tenants for utility usage. some formula for determinIng how much of a rent 

reduct ion should accol1pany the change IIIl1St be detennined, Often. a base use or 

.1mollnt of water, electricity, and so on is deter'minco to he the average use for the 

siz(, o[ tIll' mobilehome. Th(~ cost of that amolrnt of d utility is then deducted fr'om 

tht' baSI' space rent In effect, the parkOWllel' pays for tht' ba~e allowance of the 

utility ilnd the tenant l1ays for any usage abovf' t.hil\ <lIROlrnt, 
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SI:tff I'tlCOmmelicis Council pl'ovidl' [or watel"utility ilJlo\<i'iJnce in tlw s1.abillzdtioll 

l'i:'I;Ir/,ltions and adopt the formula deter'mined by the MIIRRB, 

SAFE HARBOR 

The Safe Harbor concept holds that if a certain percentage of park residents have 
signed long term leases, then the park is exempt from the provisions of rent 
stabilization. (SLOMC 5,44,030E) 

,!:!.'psently. our ordinance requires CI mobilehome Rark to have 100% of the residents on 

long-term leases in order to be exempt from rent stabilization, and there is no safe 

harbor provision As you'll recall, Rancho San Luis was forced to apply for Cln 
exemption to the regulations. even though 98 of 100 tenants had signed long term 
leClsI!s, 

to offer 
rl'acli , 

A rrquirement for 100% participation does not give parkowners any 
lonf,-term leases, since the goal is difficult. if not impossible. 

incentivf~ 

( 0 

Many local governments throughout California have implemented a safe harbor concept 

within their existing ordinance, Many jurisdictions have enacted new rent control 

or'dinances including a safe harbor provision, This has been done as a mechanism for 

encouraging long-term leases, Tenants not covered under the long-ter. lease are 

pr'ovided with an opport!!njty. for UP to twelve months. to sign a lease w.ith the same 

;:o'ndit iOllS as those tenants who do have a lease (Set' City of Rocklin/Council 
R",ldirw Filf') 

,,{,illY rf'sldf'nts f('c'J if iI m;ljllr'j(y flf rC'sidrn(s uf OJ RlotdJdlOlI1(, park wisll to sit'.II' 
---~~----~~--~~~~--~~~~~--~~~--~~ Jong-ter'm leilses. other' r'esill~nts of the par'k should llot be pt~nalized tor' not dUlllr. 
so, Some residents bl'li(~vf' ;1 Sdt'll harbur pr-ov1S101l will f~vf'ntually lC~i1d tll hif~hcr' 

-c: 
hilse space I'ellts, 
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SI:tff I'ecommellcis Council pl'ovidl' [or watel"utility il11o\<i'i.lnce in tlw s1.abillzdtioll 

l'i:'I;lri,l(ions and adopt the formula deter'mined by the MIIRRB, 

SAFE HARBOR 

Tile Safe Harbor concept holds that if a certain percentage of park residents have 

signed long term leases, then the park is exempt from the provisions of rent 
stabilization. (SLOMC S,44.030E) 

.!:!,'psently. our ordinance requires a mobilehome Rark to have 100% of the residents on 

long-term leases in order to be exempt from rent stabilization, and there is no safe 

harbor provision As you'll recall, Rancho San Luis was forced to apply for an 

exemption to the regulations. even though 98 of 100 tenants had signed long term 
1 ea SI!S , 

to offpr 

rl'acli , 

A rrquirement for 100% participation does not give parkowners any 

lonf,-term leases. since the goal is difficult. if not impossible. 

incentivf~ 

( 0 

Many local governments throughout California have implemented a safe harbor concept 

within their existing ordinance, Many jurisdictions have enacted new rent control 

or'dinances including a safe harbor provision, This has been done as a mechanism for 

encouraging long-term leases. Tenants not covered under the long-ter. lease are 

pr'ovided with an opport!!njty. for uo to twelve months. to sign a lease with the same 

;:o'ndit iOllS as those tenants who do have a lease (Set' City of Rocklin/Council 

R",lliiIW Filf') 

"I,ilIY rf'Srdf'nts (pc'l if iI m:ljlll'j(y flf rC'sidrn(s uf OJ RlotdJ..tlOlI1P park wisll t(l sit'.II' 
---~~----~~--~~~~--~~~--~--~~~--~~ J()ng-ter'm leilses. othpl' r'esill~nts of the pal'k should lIot be pt~nalized tal' not dOln!,: 

so, Some residents bl'li(~vf' ;1 Silt',: harbur pl-ov1s101l will f~vpntuall" lC~i1d tll hif~ht:I' -c: ~ 

hilse space I'ellts, 
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Sldff I'ecommellcis Council pl'ovidl' [or watel"utility il11o\<i'i.lnce in tlw s1.abiilzdtioll 

l'i:'I;lli,l(ions and adopt the formula deter'mined by the MIlRRB, 

SAFE HARBOR 

Tile Safe Harbor concept holds that 

signed long term leases, then the 

if a certain percentage of park residents have 

park is exempt from the provisions of rent 
stabilization. (SLOMC S,44.030E) 

.!:!,'pselltly. our ordinance requires a mobilehome Rark to have 100% of the residents on 

long-term leases in order to be exempt from rent stabilization, and there is no safe 

harbor provision As you'll recall, Rancho San Luis was forced to apply for an 

exemption to the regulations. even though 98 of 100 tenants had signed long term 
lea SI!S , 
to offpr 

rl'acli , 

A rrquirement for 100% participation does not give parkowners any 

lonf,-term leases. since the goal is difficult. if not impossible. 

incentivf~ 

( 0 

Many local governments throughout California have implemented a safe harbor concept 

within their existing ordinance, Many jurisdictions have enacted new rent control 

or'dinances including a safe harbor provision, This has been done as a mechanism for 

ellcouraging long-term leases. Tenants not covered under the long-ter. lease are 

pr'ovided with an opport!!njty. for uo to twelve months. to sign a lease with the same 

;:o'ndit iOllS as those tellants who do have a lease (Set' City of Rocklin/Council 

R",lliiIW Filf') 

"I,ilIY rf'Srdf'nts (pc·J if iI m;ljlll'j(y flf rC'sidrT!(s of OJ RlotdJ..tlOlI1P park wisil t(l sit'.II' 
---~~----~~--~~~~~~~~--~--~~----~~ 
J()llg-ter'm leilses. othpl' r'esill~llts of the pal'k should lIot be pt~nalized tal' not oOln!,: 

so, Some residents bl'li(~vf' iI Silt',: harbur pl-ov1s1011 will f~vpntuall" lC~i1d tll hif~ht:I' -c: ~ 

hilse space I'ellts, 
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Staff recommends ij Sitf" tln!'hor component be incJudp;j ill thll I~"nt Stilbilization 
regulations and that a two-thirds limit he utilized This modification to the 
existin~~ ordinance should encourage the signing of IO!l{c; term leases, 

VACANCY DECONTROL 

Vacancy decontrol or change in occupancy allows the park owner to increase the 
rent after a ~oacb sells ~his does not allow the existing tenant to ttans(er 
his/her base space rent rate to the new purchaser, Park owners argue that the 
~space rent rights" belong to them, Two methods of achieving this involve a 
"11mi t.ed vacancy decontrol" standard or a "market value" increase, 

space -
The 1 imlted vacancy decontrol standard sets or limits the amount of increse a par"k 
owner m<l' charge the new resident(s), The market villue method allows the parkowfle!' 
to charge the new resident(s whatever the market will ear, Many cities throughout 
California have implemented some form of vacancy decontrol/change of occupancy, 
Some cities allow the parkowners and residents to establish a new monthly rent for 
such spaces as a private matter of negotiation, (See Santa Barbara County Park 
Owners Association ordinance in Council Reading file) 

The City of Morro Ray recently enacted rent stabiliz<ltion and allowed a $10,00 "cap" 
to vnCilllCY rtecontrol. The City of Oxnard and the Cily of Ror:klin have limited 
decDntrol standa!'ds <It $15.00 and $20,00 respecti\rl'Jy 

--- ----------------
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Staff recomm(,llds ;1 sitfe tlnl'hlll' (()mponf'nl he inclllded ill thl) I\"nl Stilbilization 
rei;uliltions :Hld that i1 two·thirds limit he utilized This mlldifiCiltion to th(' 

existini~ or'dinance should encourav,e the sigllillR of I ()Ilg: tf'rm leases. 

VACANCY DECONTROL 

Vacancy decontrol or change in occupancy allows the park ownf'r to increase the space 

rent after a coach sells ~his does not allow the existing tenant to transfer --
his/her base space rent rate to the new purchaser, Park owners argue that the 
:"space rent rights" belong to them. Two methods of achieving this involve a 
"lImited vacancy decontrol" standard or a "market value" increase. 

Tt)!' I imited vacancy decontrol stilndilrd sets or limits the amount of increse a Dqr'k 
owner ma' charge the new resident(s). The lIIarket villue meth()d i11lows the park()Wl1!~l' 
to chal'ge the new resident(s whatever the market will ear. Many cities throughout 
California have implemented some form of vacancy decontrol/change of occupancy. 

Some cities allow the parkowners and residents to establish a new monthly rent for 

such spaces as a priVate matter of negotiation. (See Santa Barbara County Park 
Owners Association ordinance in Council Reading file). 

The City of Morro Ray recpntly enacted rent stabilization and allowed a $10,00 "cap 

to Vilcancy of'control The City of Oxnard and ttw (it,,' of Rocklin have limited 

df!C()lltf'ol stiHldal'ds aL $15.U(I and $lO.OO rpsp.~cti\' .. ly 
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Staff recomm(,l1ds ;1 sitfe hrll'hlll' ('Ilmponf'nl he inclllded ill thl' I\"nl Stilbilization 
rei;uliltions ;Hld that i1 twn·thirds limit he utilized This mlldifiCiltion to th(' 

existini~ ol'dinance should encourav,e the sigl1il1R of I (Jl1g: (f'rm leases. 

VACANCY DECONTROL 

Vacancy decontrol or change in occupancy allows the park ownf'r to increase the space 

rent after a coach sells ~his does not allow the existing tenant to transfer --
his/her base space rent rate to the new purchaser, Park owners argue that the 
~space rent rights" belong to them. Two methods of achieving this involve a 
"lImited vacancy decontrol" standard or a "market value" increase. 

Tt)!' I imited vacancy decontrol stilndilrd sets or limits the amount of increse a Dql'k 
owner rna' charge the new resident(s). The lIIarket villu~ meth()d i1110ws the park()WI1!~l' 
to chal'ge the new resident(s whatever the market will ear. Many cities throughout 
California have implemented some form of vacancy decontrol/change of occupancy. 
Some cities allow the parkowners and residents to establish a new monthly rent for 

such spaces as a priVate matter of negotiation. (See Santa Barbara County Park 
Owners Association ordinance in Council Reading file). 

The City of Morro Ray recp.ntly enacted rent stabilization and allowed a 510,00 "cap" 

to Vilcancv df'control The (ity of Oxnard and ttw (it,,' of Rocklin have limited 

df!C()lltr'ul stiHldal'ds aL $15.U(I and $lO.OO rpspf~('ti\'f'ly 
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concept If the Coullei] desir'es titis ,IS d cllmpOIII'nt 01 the ordinance, ii 

deciSIon must be r{'i1ched ",'hether til' lIul !lle vacancy decontrol/ehan!;e or stat.lIs 
provision should be limited or market \'ilJlw based, If the provision is to be a 
limited vacancy decontrol standaf'(j. the ;1m(>lInts or increase a park o~ner may 
charge a new resident needs to be establislwd, This may be accomplished by a 
set "cap" such as the City of Morro Bay dews, or b~' basing it upon a percentage 
figure determined by the base space rents 

2. The Council ~ay choose not to include in the rent stabilization regulations a 
provision for vacancy decontrol/change of occupancy, 

Reco.r.nmendation 

Staff recommends Counci I include a vacancy decontrol/change of occupancy standard in 
the ordinance and limit the amount the owner may increase the base space rents 
charges between tenancies to $15.00, 

1. Countil may choose to determine which of the nine types of modifications are to 
be incorporated into the city's rent stabilization regulations and which are not 
to be considered. Those that are to be included may be referred to staff for 
return with specific language and with direction as to which specific method of 
application is desired. 
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limited vacancy decontrol standal'rj, the ,1nJ('IIJlts of increase a park owner may 

charge a new resident needs to be l!stalllished. This may be accomplished by ,1. 

set "cap" such as the City of Morro H,1Y does, or b~,r basing it upon a percentage 
figure determined by the base space rents 

2. The Council mi1y choose not to include in the rent stabilization regulations a 

provision for vacancy decontrol/change of occupancy 

Recommendation 

Staff recommends Counci J include a vacancy decontrol/change of occupancy standard in 

the ordinance and limit the amount the owner may increase the base space rents 
charges between tenancies to $]5.00. 

], Countil ~ay choose to deter~ine which of the nine types of modifications are to 

be incorporated into the city's rent stabilization regulations and which are not 

to be considered. Those that are to be included ~ay be referred to staff for 

return with specific language and with direction as to which specific method of 
application is desired. 
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set "cap" such as the City of Morro H,1Y does, or b~,r basing it upon a percentage 
figure determined by the base space rents 

2. The Council mi1y choose not to include in the rent stabilization regulations a 

provision for vacancy decontrol/change of occupancy 

Recommendation 

Staff recommends Counci J include a vacancy decontrol/change of occupancy standard in 

the ordinance and limit the amount the owner may increase the base space rents 
charges between tenancies to $]5,00, 

], Countil ~ay choose to deter~ine which of the nine types of modifications are to 

be incorporated into the city's rent stabilization regulations and which are not 

to be considered. Those that are to be included ~ay be referred to staff for 

return with specific language and with direction as to which specific method of 
application is desired, 
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Jf CUllllcil determines ttlat major modifications shoull1 h,' made to the prespnt rent 
statJi I ization regulations. it may wish to place 'l morato['ium on accepting 
applications to the rent review process ulltil the modificatiolls can be completed, 
In many instances. adoption of il particulal' standilrd milY aff(~ct wllat other standilrds 
are to be used in order to create a balanced and fair ordinance, For example, if 
Council decides to include a decontrol or change of occupancy clallse, it might wish 
to also require that in order to receive the benefits of such a clause, a park must 
filll uffer a model lease, In tltis way, ()Wlwrs and tellants would be encouraged tu 
cs til t,! i sit long-term I eases 

Staff re'commendations for modifications a('(: slImmilrized as follows, 

Till' l'l'vised ordinance would establish Irl!' ,"f~()i ,IS tilt, st;llldal'd for detel'minint! il 
fair rate of return and would include soml' allo~anCti for adjllstment of base yeal' 
complltations to include an inflation factor A sliding scale complltation would 
be applied to the allowed CPI based increase on an annual (use it or lose it) 
basis, Orlling the trial-period, parkowners and tenants could be required to 
ml'et and confer priol' to the suhmission of an application for rent review, 
Followilll! the trial period, if an asst'ssment of the established process 
indicatl~s the need for a Hearint,'; OfficI'I , till' IIciil'iny, Officer could act as: I) 

mf'diatol', facilitatinp, ag-ret:'ment iJelw"f'lI 111(' Pdl'lil'S, 2) filet-finder, solicitinp. 
itnd ,'vdlll<lting infol'nt.llilJIl ('1'1.11 i1lf', II) 'I.Hh 1'(1S1', ;tllt! ~l) non bindinl! dl'hilrllll)I' 
witpn Ihp parties are unahle to reach Ii sdlisfii{'tOI'Y l'l'solution to thpjr displlte 
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Jf CUlIllcil determines ttlat major modifications shoull1 hi' made to the prespnt rent 
stabl I ization regulations. it may wish to place i1 morato['ium on accepting 
applications to the rent review process u(ltil the modifications can be completed, 
In many instances. adoption of a particular' standilrd milY affl~ct what other standards 
are to be used in order to create a balanced and fair ordinance. For example, if 
Council decides to include a decontrol or change of occupancy clallse, it might wish 
to also ('equire that in order to receive the benefits of such a clause, a park must 
fill j uffer a model lease, In this way, (Jw(wrs and tellants would be encouraged tl) 
cs til I.! i sit long-term 1 eases 

Staff rl"commendations for modifications a('(; slImmilfized as follows. 

Till' ('I'vised ordinance would establish til!' ,"f~ni ,IS tilt' st:lllda('d 1'0(' dete('minint! il 
tail' rate of return and would include soml' allowance for adjllstment of base yea(' 
compl(tations to include an inflation fdctor A sliding scale computation would 
be applied to the allowed CPI based increase on an annual (use it or lose it) 
basis. Oruing the trial-period, parkowners and tenants could be required to 
ml'et and confer prior' to the suhmission of an application for rent review, 
Followilll! the trial period, if an asst'ssmellt of the established process 
indicatl~s the need for a Hearinp; Office!, till' IIciil'iny, Officer could act as; I) 
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statJi I ization regulations. it may wish to place il morato['ium on accepting 
applications to the rent review process u(ltil the modifications can be completed, 
In many instances. adoption of il particular' standilrd milY afff:ct what other standards 
are to be used in order to create a balanced and fair ordinance, For example, if 
Council decides to include a decontrol or change of occupancy clallse, it might wish 
to illso ('equire that in order to receive the benefits of such a clause, a park must 
fill j uffer a model lease, In this way, (JW(lPrs and tellilnts would be encouraged tl) 
estilt.! ish long-term leases 

Staff rr'commendations for modifications a('(; slImmilfized as follows, 

TIll' ('f'vised ordinance would establish till' ,"1.~ni ,IS tilt, sl:1llda('d 1'0(' dete('minint! il 
lair rate of return and would include soml' allowance for adjllstment of base year' 
complltations to include an inflation fdctor A sliding scale computation would 
be applied to the allowed CPI based increase on an annual (use it or lose it) 
basis, Orlling the trial-period. parkowners and tenants could be required to 
ml'et and confer prior' to the suhmission of an application for rent review, 
Followilll! the trial period, if an asst'ssment of the established process 
indicatl~s the need for a Hearint,'; Officel, till' IIciil'iny, Officer could act as; I) 
mf·t!iato(', facilitatinp, ag-repment hel""I'1'1i 11](' Ihll'lil'S, 2) filct-finder, solicitilJp' 
dlld ,'vdlll<lting inrO('nI.lli'JIl rf'!.11 i11f', II) I~.tth ['.1S.', ;tlld ~IJ lion bindinl! d('hilr;ltlJ!' 
whell Ii!p parties are unahle to reach;i sdlisLi{'tO('y ('I'solutioll to tilpjr displlte 
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