California
Fair Political
Practices Commission

October 14, 1987

Jean K. Breen, Treasurer

Concerned Citizens of Mountain Gate
P.0O. Box 1479

Project City, CA 96079

Re: 87-254
Dear Ms. Breen:

Your letter requesting advice under the Political Reform
Act was received on October 13, 1987 by the Fair Political
Practices Commission. If you have any questions about your
advice request, you may contact me directly at (916) 322-5662.

We try to answer all advice requests promptly. Therefore,
unless your request poses particularly complex legal questions,
or more information is needed, you should expect a response
within 21 working days if your request seeks formal written
advice. If more information is needed, the person assigned to
prepare a response to your request will contact you shortly to
advise you as to the information needed. If your redquest is
for informal assistance, we will answer it as quickly as we
can. (See Commission Regulation 18329 (2 Cal. Adm. Code Sec.
18329).)

You also should be aware that your letter and our response
are public records which may be disclosed to the public upon
receipt of a proper request for disclosure.

Very truly yours,

/) \ﬁ’f‘@ J "
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/

Jeanne Pritchard A

Chief g

Technical Assistance and Analysis
Division

JP:jaj

428 J Street, Suite 800 ® P.O. Box 807 @ Sacramento CA 95804-0807 @ (916)322-5660
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California
Fair Political
Practices Commission

November 24, 1987

Jean K. Breen, Treasurer

Concerned Citizens of Mountain Gate
P. O. Box 1479

Project City, CA 96079

Re: Your Request For Advice
Our File No. A-87-254

Dear Mrs. Breen:

You have requested advice regarding the campaign disclosure
provisions of the Political Reform Act.l/ This letter will
confirm the telephone advice I provided to you on November 9, 1987.

Concerned Citizens of Mountain Gate is a registered recipient
committee formed to support and oppose candidates and issues in
Mountain Gate. You have asked whether certain payments made from
the personal funds of individual committee members must be
reported on the committee’s campaign disclosure reports. The
payments were made in connection with a lawsuit filed against
Concerned Citizens and its individual members by Ed Weiss, a
candidate which the committee opposed in the 1985 election for the
Mountain Gate Community Services District.

After the individual committee members personally paid
approximately $500 to the attorney representing them in the
lawsuit, the members were reimbursed by their individual insurance
companies under the provisions of their homeowners’ policies. The
insurance companies also have provided their own attorneys to
represent the committee members.

In addition, Concerned Citizens has received two donations,
one for $80 and one for $500, to help pay the costs of the
litigation. You have asked whether the payments discussed above
are required to be disclosed on Concerned Citizens’ campaign
disclosure reports and, if so, how to report them.

During our telephone conversation on November 9, 1987, I
advised you that payments made from personal funds by individual
committee members and payments made by the members’ insurance

1/Government Code Sections 81000-91015. All statutory
references are to the Government Code unless otherwise indicated.
Commission regulations appear at 2 California Administrative Code
Section 18000, et seg. All references to regulations are to Title
2, Division 6 of the California Administrative Code.

428 1 Street. Suite ROO @ P.(). Rox R0O7 @ Sacramento CA 95804-0807 @ (9161322-5660



Jean K. Breen
Page 2

companies are not required to be reported on Concerned Citizens’
campaign disclosure reports. However, donations made to the
committee to help cover litigation expenses are reportable as
contributions on Schedule A of the committee’s campaign disclosure
reports. When the committee uses the funds to pay costs in
connection with the lawsuit, the payments must be reported on
Schedule E of the disclosure reports. (Section 84211.)

I hope the foregoing has been helpful. Please let me know if
you have additional questions.

Sincerely,
Diane M. Griffiths

General Counsel

- )
By: é)d/UZﬁv LA A d g )
Carla Wardlow
Political Reform Consultant
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RECIPIENT COMMITTEE
CAMPAIGN STATEMENT

LED

“E“'ﬁ

" FORM 420 (Government Code Sections 84200-84217) ANN REED, CLERK
1987 Type or Print in Ink JUL 70 {987 -
Statement covers period._Z —/’ /y Z___ through (/’f /57 ﬁ BWW
CHECK ONE OF THE FOLLOWING BOXES TO INDICATE THE TYPE OF STATEMENT BEING FILED. 2 ——BEPUTY ClER™
[0 PRE-ELECTION STATEMENT [0 BALLOT MEASURE QUALIFICATION
[} SEMI-ANNUAL STATEMENT STATEMENT
{0 SUPPLEMENTAL PRE-ELECTION [0 SPECIAL ODD-YEAR CAMPAIGN : .
STATEMENT (If fiting 8 Supplemental REPORT
Pre-Election Statament, you must A OFFICIAL USE ONLY
complete Form 495 and attach il to
this stalement.)
NAME OF COMMITTEE: - . 1.0. NUMBER
o ) ' N " . ) (/ (* —
(e pvre ( YA Yoy 7 g sn) g er Sor NAET
Apanss OF CQMMITTEE: NO. AND STREET > city STATE 2IP CODE AREA CODE/PHONE NUMBER
§ / . -5 &/ N ; A ,‘/ S .
s Fep 1409 ot er Ofrs G G079 Grio 275 y0 2
NAME OF TREASURER: ] Valg o
A sy %{/ ’Z‘?"’"é'ﬂ/
PERMANENT ADDRESS OF TREASURER: __ NO. AND STREET _ STATE ZIP CODE AREA CODE/BUSINESS PHONE NUMBER
vl ; = ) SIS, - P e
Yo EY T EIERL iDL r{b Dore & S Pl T Sl - 2SS
] IS THIS A SPONSQBED COMMITTEE? (See deflnmon on reverse)
O ves NO
Il IS THIS A CONTROLLED COMMITTEE? (See definition on reverse) DATE OF ELECTION {Mo., Day, Yr.){If applicabte): | TOTAL PAGES
YES (if yes, candidate or officeholder must 1 no o L
verify the campaign statement) 7V - <,

IV CANDIDATES OR STATE MEASURE PROPONENTS CONTROLLING THIS COMMITTEE; CANDIDATES, STATE MEASURE PROPONENTS
OR COMMITTEES WITH WHICH THIS COMMITTEE ACTS JOINTLY. NOTE: If this committee is controlled by morethan one candidate, the
name of each controlling candidate must be listed below.

NAME OF CANDIDATE, STATE MEASURE PROPONENT OR AFFILIATED COMMITTEE. IF | IF ACTING JOINTLY WITH ANOTHER COMMITTEE, IDENTIFICATION NUMBER OF COM-

CANDIDATE, ALSO PROVIDE THE NAME OF THE ELECTIVE OFFICE SOUGHT OR HELD, MITTEE OR TREASURER’'S NAME AND PERMANENT STREET ADDRE3S
AND DISTRICT NUMBER_ IF_ANY.
AR Wy =y Al ) .

Rl N R eV

, ,/ ' Ve /;Af e V/ (aF=p
/ f,v_,',‘,, o) ',// {,;‘,!}7/,;/ o '},f/l'-;’/‘,,;, L/ f‘-‘h,—/,’)L('/
V  CANDIDATE(S) OR MEASURE(S) FOR WHICH THIS COMMITTEE IS PRIMARILY FORMED

OFFICE OF BALLOT MEASURE
NAME OF CANDIDATE OR MEASURE SUPPORT | OPPOSE CANDIDATE OR  NUMBER OR LETTER
AND JURISDICTION
)
Attach additional information on appropriately labeled continuation sheets.
VERIFICATION .
C I have used all reasonable diligence in preparing this Statement. | have reviewed the Statement and to the best of my knowledge the information contained

herein and in the attached schedules is true and complete.
I certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

D L
7/ 297, 7 > Coisc " A g
Executed on et L 2wl Cpygp = by 8727 P SRR
(DATE] ICITY AND STATE) (SIGNATURE OF TREASURER)
E A candidate, ofticeholder or state measure proponent who controls a commmee must also verify the campaign statement.

thave used all reasonable diligence and to the best of myknowledge the treasurer has used all’ reasonable diligence in preparing this Statement. | have reviewed
the Statement and to the best of my knowledge the information contained herein and in the attached schedutes is true and complets.

F t certify under penalty of perjury under the?s of the State of Calllorma.? the foregaing 1s "uewem/
N 7 . .
Executed on £ =A7 " at LA L 74 by (/ .

(DATE) (c;m' AND STATE) / (SIGNATURE OF CWDATE OFFICEHOLDER OR PROPONENT)
Executed on at by
(DATE) (CITY AND STATE) (SIGNATURE QF CANDIDATE, OFFICEHOLDER OR PROFONENT)
Executed on at by
[DATE) [CITY AND STATE) (SIGNATURE OF CANDIDATE, OFFICEHOLDER OR PROPQONENT)
For information raquired to be providsd to you pursuant to the Information Practices Act of 1977, sae “Information Manual on Campaign Disciosure Provisions of the Political Reform

Act.”

-1-



CAMPAIGN DISCLOSURE STATEMENT SUMMARY PAGE

FORM 420 OR 490

(Amounts May Be Rounded To Whole Dollars)

STATEMENT COVERS PERIOD

FROM

87

THROUGH
R |
hd :3’-" A 7

[
\

-

» NAME OF CANDIDATE, OFFICEHOLD

Sl ZB’ e

-OR COMMITTEE:

Y ald (.: Yy =

/4 oy Tsd i) Cmpd T

1.0, NUMBER (F COMMITTEE)
Yo ¥

CONTRIBUTIONS RECEIVED

COLUMN A
Cumulative total
from previous period

COLUMN B
Total this period from
attached schedules

COLUMNC
Cumulative to date
(Columng A + B)

1. Monetary contributions . .................. & it $ — $ B
SCHEDLAE A, LINE3
2. L0ansreceived . ... .coianiraie e, o E— E—
SCHEDULE B, LINE 7
3. SUBTOTAL CASHRECEIPTS . ..cuueennn... $ — $ — §  ——
UNES 142 LINES 1 + 2 LINES 1 +2
4. Non-monetary contributions ... ............. - S R
SCHEDULE C, LINE 3
5. TOTAL CONTRIBUTIONS WITHOUT PLEDGES — A
LINES3 + 4 LINES3 + 4 LINES3 + 4
B. Pledges . o.iuii ittt ittt e, —_— R—
SCHEOULE D, LINE 7
7. TOTALCONTRIBUTIONS .. ......cvvnt.... S— —
LINES5 + 8 LINES 5+ 6 LINES5 + 8
(SHOULD EQUAL LINE 7,
EXPENDITURES MADE ’ — s COLUMNS A + B)
B. Payments ..ot e $ $ o, $ o it
SCHEDULE E, LINE §
9. Loansmade.........ccviiiiiiineann. . -
SCHEDULE EE, LINE 7
~= ,’/éi(_
10, SUBTOTAL tuvvervninineneneernannnnn. 5.cc =
LINES 8+ 9 LINES8+9 LINESBTI-D
w e o~ . o
11. Accrued expenses (unpaidbills) ............ A58, 75 _J_i_é../.._/_’_.
SCHEDULE F, LINE 6
e —t >, T
12. TOTAL EXPENDITURES ..uvuvvvnennnnnnn. s s/ 505 75 | o/ SLL TS
LINES 10 + 1) " LINES 10+ 11 " LINES 10 4 11
{SHOULD EQUAL LINE 12,
COLUMNS A + B)
*IF THIS IS THE FIRST REPORT FILED FOR THE CALENDAR YEAR, COLUMN A SHOULD BE BLANK EXCEPT FOR
UNPAID LOANS RECEIVED, PLEDGES, OUTSTANDING LOANS MADE AND UNPAID BILLS (LINES 2, 6, 9 AND 11).
STATEMENT QF CHANGES IN FINANCIAL CONDITION i
13. Cash on hand at the beginning of this period. (Enter "Cash on Hand NCrg 3 -
at Closing Date'’ from previous statement fited.) .. ................ $ LY 55
14. Cash receipts this period (Line 3, ColumnB above) ............... ——
- 7 ¢/
15. Miscellaneous adjustments to cash (Schedule G, LineB) ........... .,_)_f’l.i_./_é__
16. Cash payments this period (Line 10, Column Babove) ............. _____i‘f_(;__
— o 2/
17. Cash on hand at closing date (Lines 13+ 14 + 15 - 16above) .......c.viiviennnnn. 595 3.
. e
18. Cash equivalents (other assets held including outstanding loans made to others). Important: NOTBE A
SEE INSHTUCHONS ON TEY ISR . . . ittt iir e e s e enenneneneneeenasnenenennenens $ e
. P 7
19. Outstanding debts (Line 2 + Line 11 of Column C above) 3 /, Ll

..................

SUMMARY FOR CANDIDATES IN BOTH A JUNE AND NOVEMBER ELECTION (See Instructions on Reverse)

20.
21.

11 thru 6730

7/1 10 date

CONTRIBUTIONS RECEIVED:

EXPENDITURES MADE:




SCHEDULE E

PAYMENTS AND CONTRIBUTIONS (OTHER THAN LOANS) MADE PAGE OF
FORM 420 OR 490 STATEMENT COVERS PERIOD
FROM THROUGH -
(Amounts May Be Rounded To Whole Dollars) /// /s (/j . L-; 2
NAME OF CANDIDATE, OFFICEHOLDER OR COMMITTEE: ) NUMBER {IF COMMITTEE)
C I G ) (.,/":’”/'-r» s < s~ /’4/ Yo éﬁ/i—:’ J /// ¢ 45

CODES FOR CLASSIFYING EXPENDITURES
If one of the following codes is used to describe the expenditure, nowritten description Is needed. (Note exceptlons onthe back

of this schedule for codes *'C", “I'" and "T".) Refer to the back of this schedule for detailed explanations of each category.
“C" — MONETARY & IN-KIND CONTRIBUTIONS TO OTHER “S” — SURVEYS, SIGNATURE GATHERING,
CANDIDATES OR COMMITTEES DOOR-TO-DOOR SOLICITATIONS
1" — INDEPENDENT EXPENDITURES "F* = FUNDRAISING EVENTS
“L" — LITERATURE “G" — GENERAL OPERATIONS AND OVERHEAD
“B” — BROADCAST ADVERTISING “T* = TRAVEL ACCOMMODATIONS AND MEALS
“N* — NEWSPAPER AND PERIODICAL ADVERTISING “P" — PROFESSIONAL MANAGEMENT AND
"0" — OUTSIDE ADVERTISING CONSULTING SERVICES

IMPORTANT: Do notitemize the payment of accrued expenses on Schedule E. Report only the lump sum of these payments on
Line 4 of the Summary section, below.

NAME AND ADDRESS OF PAYEE, CREDITOR OR
RECIPIENT OF CONTRIBUTION (IF COMMITTEE, ALSO ENTER AMOUNT
1.0. NUMBER GR NAME ARD ADDRESS OF TREASURER) CODE OR DESCRIPTION OF PAYMENT PAID
i
=
If more space is needed, check box at left
and attach additional Schedules E. SUBTOTAL S,

IMPORTANT: Contributions and expenditures on behalf of other candidates or committees must also be entered in the
allocation section at the front of the campaign statement.

SUMMARY
1. PAYMENTS OF $100 OR MORE MADE THIS PERIOD {(Include all
Schedqle LY 2] o] £- 1 13 PSR $ -
2. PAYMENTS UNDER $100 THIS PERIOD (NOt @MIZEA) .. 'ovneernsenrernnsvninereneennnennns. $ e &7
3. TOTAL INTEREST PAID THIS PERIOD ON QUTSTANDING LOANS (Schedule B,
Part 2, ColUMN (B . ittt ittt it ettt e tanaeeasaasesaeeresasenanssnesoensnsansosnenneeses $
4. TOTAL ACCRUED EXPENSES PAID THIS PERIOD (Not itemized) (Schedule F, Line 4) ....... $
5. TOTAL PAYMENTS THIS PERIOD (Line 1 + 2 + 3 + 4) Enter here and on Line 8, Column B of )
Summary Page.......covvenininiain. e e e beeveeen. $ I

-8- o




SCHEDULE F
ACCRUED EXPENSES

OF

(UNPAID BILLS) PAGE

FORM 420 OR 490 STATEMENT COVERS PERIOD
FROM THROUGH
(Amounts May Be Rounded To Whale Dallars) ,/ /(7 ’ J 7
NAME OF CANDIDATE, OFFICEHOLDER OR COMMITTEE: iy ) . 1.D. NUMBER (IF cowmm
i e s L e S /) A ////fl 2T AP (— P TE 'V/ B

CODES FOR CLASSIFYING ACCRUED EXPENSES

Ny

If one ofthe following codes is used to describe the accrued expense, no written description is needed. (Note exceptions on the

back of this schedule for codes ‘C”,

" and "'T",) Refer to the back of this schedule for detailed explanations of each category.

“C” — MONETARY & IN-KIND CONTRIBUTIONS TO OTHER "§" — SURVEYS, SIGNATURE GATHERING,
CANDIDATES OR COMMITTEES. DOOR-TO-DOOR SOLICITATIONS
“I" — INDEPENDENT EXPENDITURES "F" — FUNDRAISING EVENTS
“L” — LITERATURE "G" — GENERAL OPERATIONS AND OVERHEAD
"B" — BROADCAST ADVERTISING “T" — TRAVEL ACCOMMODATIONS AND MEALS
“N” — NEWSPAPER AND PERIODICAL ADVERTISING “P" — PROFESSIONAL MANAGEMENT AND
“0" — OUTSIDE ADVERTISING CONSULTING SERVICES
NAME AND ADDRESS OF PAYEE, CREDITOR OR
RECIPIENT OF CONTRIBUTION (IF COMMITTEE, ALSO ENTER AMOUNT
1.0. NUMBER OR NAME AND ADDRESS OF TREASURER) CODE OR DESCRIPTION OF PAYMENT ACCRUED
/,'/»'* - b ,/4.‘/ /J/ /..r(_ /\_, O fffj ; /‘77‘ S, /- = e L,eu./ ot & . L
5 uus, 50 Y APNRNE
(. TS ., o
S s (b, ‘/C.cl‘rd; ¢ ACTUrRL 2
E
/ir//;,;'c,' Ve ,I}.,sz//&,:[',é " /?f'cliut_b s KDL S e S OF
Loy iMimdmgers, Swere C ) ),Z//ao PAD Ry LN
Y ol'D el Ca /aovﬁ 7 i Pd s w5 OF HeFORD, e Y
‘ BRELN, Sy ni €, The c-‘»’?y -\‘;L/'/.UC)/)

If more space is needed. check box at left

and attach additional Schedules F. SUBTOTAL

el

IMPORTANT: Do notitemize the payment of accrued expenses on Schedules E or F. Reportthe lump sum of these
payments on Schedule E, Line 4, and on Schedule F, Line 4, Do not re-itemize accrued expenses which have been

reported in a previous period.

1.

SUMMARY

ACCRUED EXPENSES OF STO0OORMORE THIS PERIOD .. ..ot iirivirverininnrnnnnnsns $ Lo5el 7e

ACCRUED EXPENSES OF UNDER $100 THIS PERIOD (Not itemized) ............o..... o -

TOTAL ACCRUED EXPENSES INCURRED THIS PERIOD (Line 1+ 2). .vivvrevrrnrnrenns /y, 5Ll 79

ACCRUED EXPENSES PAID THIS PERIOD (Not itemized) (Enter

here and on Schedule B, Line ). ..o vttt ittttetrisinessnsrressnsssesesnsees L

NET CHANGE THIS PERIOD (Subtract Line 4 from Line 3) Enter difference here and on 4

Line 11, Column B of Summary Page ««. vt itnsssssssnsse ) <o/ &
{May be neg-
ative figure)



SCHEDULE G

-12-

, PAGE OF
MISCELLANEOUS ADJUSTMENTS TO CASH POSITION STATEMENT COVERS FERIOD
FORM 420 OR 490 FROM _ THROUGH
(Amounts May Be Rounded To Whole Dollars) 1/ 7% /;7
NAME OF CANDIDATE, OFFICEHOLDER, OR GOMMITTEE: ) ' - 1.0. NUMBER "FC°"",”'”EE’
AWl A () = =~ i < n L Sl e é‘f},f;f—'? //}/“3/
DATE NAME AND ADDRESS OF SOURCE {IF RECEIPT) OR PAYEE {IF EXPENDITURE). {IF DESCRIPTION OF ADJUSTMENT AMOUNT OF
COMMITTEE, ALSO ENTER 1.D. NUMBER OR NAME AND ADDRESS QF TREASURER.) INCREASE DECREASE
| TO CASH TO CASH
o g s FeDERS L it v C IV TEXEST on/
R A Y] . = Yavd S 1 ¢’
) “/7 S e Crfé ad x—~/)‘//[’ ':7’1/ Ve secT ?
SN DOy Cha, YLooZ- /D50 B GFR ng,é
, 7 — .
“edo /7@ W FeDER s 2 .5/f ey VES
o “ 72s
A
. s T ¢ KEFrY 13U L S8 p¥i rrT
.'/'_./ ;/ / : /.’\ 7 Y44 -{4 /)// /rrw / /\_’ . (_ /? / r/ ) 13/ /'/y-gé(,g;,ycé:
oy 7/ /}7//,6 /;’J..(/ff Tée s FLE C_, C‘L',/,,/},,/y','/‘a_i's OF L0
Pa Fere G, p, k
/r‘: ppwe (. Jlosy :‘/%Zi-zrs? RN X% ,,9,5/‘4"
If more space is needed, check box at left (@) by
and attach additional Schedules G ) SUBTOTAL 2995/ )
SUMMARY
1. INCREASES TO CASH OF $100 OR MORE THIS PERIOD (Column (@) ...ovevevinnnnn. $ 29T %
2. INCREASES TO CASH OF LESS THAN $100 THIS PERIOD (Notitemized) ............. _
3. TOTAL OF ALL INTEREST RECEIVED THIS PERIOD ON LOANS
MADE TO OTHERS (Schedule EE, Part 2 (b)) . ... v vttt it e i it et et e
el <o
4, TOTALINCREASES TO CASH THIS PERIOD (LINe 1 +2+3) . ueereirnnnneeennnnnnnns. A L
5. DECREASES TO CASH OF $100 OR MORE THIS PERIOD (Column (b)) cvvvvvvevrevanen _
6. DECREASES TO CASH OF LESS THAN $100 THIS PERIOD {(Not itemized)............. _
7. TOTAL DECREASES TO CASH T THIS PERIOD(LINE 5+ 6) . evvvrrirrerrirnesnenennnans
8. TOTAL MISCELLANEQOUS ADJUSTMENTS TO CASH THIS PERIOD e s
(Line 4 minus Line 7) Enter here and on Line 15 of Summary Page .............. ' 4-
(May be neg-

ative figure)

e




JOIIN K. VAN DE KAMP State of California
. Attorney Ceneral DEPARTMENT OF JUSTICE

1515 K STREET, SUITE 511
P O. BOX 944255
SACRAMENTO 94244-2550
(916) 4459555
September 15, 1987 (916) 324-5481

Ms. Jean K. Breen

Concerned Citizens for Mountaln Gate
P. O. Box 1479

Project City, CA 96079

Dear Ms. Breen:

This letter 1s in response to your correspondence of September 4,
1987 requesting advice concerning your reporting obligations in
connection with raising funds to pay for legal representation.
Although we will not be able to answer the two questions you
posed, I nevertheless hope this letter will be helpful to you.

The two questions specifically asked in your letter concern your
compliance with the reporting provisions of the Political Reform
Act. In this regard, we defer to the Fair Political Practices
Commission which has the primary responsibility for interpreting
and implementing the Political Reform Act. Based on the
information set forth in your letter, we have no reason to
question the advice they have provided you with respect to your
reporting obligations.

The Attorney General”s office has jurisdiction over the
prohibition against the personal use of campaign funds contained
in Elections Code section 12400 et seq. With respect to the
application of that section to your circumstances, I am including
two advice letters which this office released in the past. Both
letters discuss the appropriateness of using campaign funds to
pay for legal fees and, therefore, hopefully will be of
assistance to you. )

Very truly yours,

JOHN K. VAN DE KAMP
Attorney General

\ﬂ%\ i Daowy

TED PRIM
Deputy Attorney General

TP/bam

Enc.
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SaSCAPETOL MINLLL SErEL 35
SACKRAMENTO 9581
(916) 345955

April 4, 1983

Llanca Alvarado
1411 Sunshadow Lane
San Jose, CA 95127

Dear Ms. Alvarado:
Re:  Use of Campaign Funds

Your letter dated January 25, 1983 asks whether caumpaign
funds may be used to pay attorneys [ees expended to defend a.
campaign worker charged with malicious mischief. 1In your
letter you advised us of the [ollowing: A campaiyn worker
found that campaign signs of your opponent had been placed
so that they covered signs for your campaign, which had bceen
placed throughout the district. Your cawpaign worker
removed the signs of your opponent that covered your signs.
They were taken to your opponent. Your opponent fFiled a
complaint with the District Attorney and your campaiqn
vorker was cited for malicious mischief.

You wish to know whelther under such circumstances the fFees
of the attorney defending your campalgn worker against
malicious mischief charges may be paid from campaign funds,

Elections Code section 1240) prohibits the use Of campaidqgn
funds to defray expenditures for "personal" use. Section
12401 defines personal use as follows:

"A payment from campaign funds is for per-
sonal use if the payment creates a substantial
personal benefit and does not have more than a
negligible political, legislative, or governmental
purpose., However, a payment from campaign funds
is not for personal use if it is to replace
articles lost, damaged, or stolen in connection
with political, legislative, or governmental
activity.”



-Blanca Alvarado -2~ April 4, 1983

tlections Code section 12402 provides in pertinent pack:

"The following cxpenditures sinall be con-
sidered Lhe pecsonal use of campaiyn tunds, and
shall not be made, unless there is a reasonable
relationship to political, legislative, or
governmnental purposes:

"(a) Payments for professional scrvices or
personal debts, including, but not limited to,
personal income taxes and settlements of civil
actions, and related attorneys fees,"

Campaign funds are not public funds but private funds which
prior to the enactment of the above provisions in 198l were
not subject to any specific statutory restrictions. Therc
is nothing in the lanquage of section 12402, or any other
provisions of the chapter of which that section is a part,
which would suggest that the Legislature intended to
prohibit the use of campaign funds to pay attorneys [oes in
criminal actions. The legislative requirement of section
12402 is that an expenditure for professional services bear
a reasonable relationship to a political, legisiative, or
governmental purpose.

On the basis of the facts included in your lctter, we have

conc luded that fees to an attorney acting to defend criminal
charges brought against a cawpalgn workcr for acts under-
taken in furtherance of the campaign, wmay be proverly paid
from campaign [unds. Section 12402 provides that sach fees
are not a personal use of campaign funds when the use bears
a reasonable relationship to a political, legislative or
governmental purpose. When a campaign worker undertakes
action which is bhelieved to be in furtherance of the
campaign and a dispute arises as to whether that action is
proper or improper, we believe that campaign funds wmay be
used to resolve the dispute., However, we nmust cmphasize
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Blanca Alvarado

-3~ 1’.[/].‘i 1

that the use of campaign funds for such purposes is
mandated -- all we say is that we believe that such
not prohibited under sections 12401 and 12402,

tic hope this analysis 1s of

Very truly yours,

JOHN K. VAN DE KAMP
Attorney General

(\%f _

Fug ne Hll
A551stant Attorney GCeneral

NiH:els

assisbance to o,

4

4, 1943

not
e Ly



LY

A

s

TR

JOHN K. VAN DE KAMP Stare of Culifomia b
Ativrney General DEPARTMENT OF JUSTICE

555 CAPITOL MALL,SUITE 35¢C
« SACRAMENTO 93814
(916) 445-95585

SB 42-83-18

April 4, 1983

Albert H. Maldonado, Esqg.
710 Brookside Avenue, Suite 7
Redlands, CA 92373

Dear Mr, Maldonado:
Re: Use of Campaign Funds

Your letter dated March 3, 1983 asks whether San Bernardino
County Supervisor Robert Townsend may use campaign funds to
pay attorney feces incurred in connection with a defamation
sult. In your letter you advised that the following
occurred: On January 18, 1983, allegations were made in a
local newspaper charging that the Board of Supervisors had
been improperly influenced in making a decision concerning a
land development project. Supervisor Townsend retained you
to meet with the newspaper and Lo pursue a retraction under
Civil Code section 482, The newspaper subsequently ran an
article which amounted to such a retraction. The guestion
posed in your language is ". . . whether or not canmpaign
funds may be uscd for litigation expenses as they relate to
slanderous attacks made on a public official during the
course and scope of his governmental duties.”

You are correct in your statement that there 1s no casze law
that directs us to an answoer, at least that we avae aware ofl.
Thus, we start with the language of Elections Codo sccetion
12401 which prohibits the use of campaign funds to deolray
expenditures for “personal" use. Section 12401 defines per-—
sonal use as follows: »

"A paymenlt from campaign funds is for per-
sonal use 1f the payment crecales a gubstantial
pcrsonal benefit and does not have more than a
negligible political, legislative, or governmental
purpose. Hdowever, a payment from campaiqgn funds
is not for personal use if it is to replace
articles lost, damaged, or stolen in connection
with political, legislative, or governmental
activity."
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Elections Code section 12402 provides in pertinant part:

"The following expenditures shall be con-
sidered the personal use of campaign funds, and
shall not be made, unless there is a rcasonable )
relationship to political, legislative, or govern-
mental purposes:

“(a) Payments for professional services or
personal debts, including, but not linmited Lo,
personal income taxes and scttlcmwents of civil
actions, and related attorneys fees."

Campaign funds are not public funds but private funds which
prior to the enactment of the above provisions in 1981 were
not subject to any specific statutory restrictions, There
is nothing in the language of section 12402, or any other
provisions of the chapter of which that section is a part,
which would suggest that the Legislature intended to
prohibit the use of campaign funds to pay attorney fees in
civil actions. The legislative requirement of section 12402
is that an expenditure for professional scrvices bear a
reasonable relationship to a political, legislative, or
governmental purpose.

You indicated the attorney fees relate to a suit for
defamation. 1In such an action a plaintiff seeks damages or
a rcedress for the wrong committed by the defendant. We
believe that where the legal proceeding is one to recover
damages, the action is intended to personally benefit the
plaintitf and is not reasonably related to a political,
legislative, or governmental purpose. However, an
attorney's actions can be related to such purposcs where the
actions of the attorney are directed to the termination of
the alleged improper publication -- such as demanding and
obtaining a retraction, or injunctive proceedings. In most
cases the attorney would be billing the client on an hourly
basis for such activities and the amount of time is readily
apportionable from any other ac t1v1ty that is undertaken by
the attorney. Where that work is part of the services to be
performed in a defamation action where the attorney is to be
paid on a contingent fee contract, these fees may not
veadily be apportionable, however.

We bhelieve attorney fees and exvenses that arise from a
civil action to recover damages —-- here an action in
defamation -- would be considered a personal use of campalgn
funds under section 12402, Fees charged to Supervisor
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Townsend on an hourly basis to causc the discontinuance of
the allegedly improper activity and to obtain a retraction
can be paild from campaiqn funds if they arc readily .
anportionable. In that case, the persoaal bonefit 13 legs
than substantial and the relationship Lo a political,
legislative, or governmental purpose is direct.

We hope this analysis is helpful to you.
Very truly yours,

JOHN K. VAN DE KAMP
Attorney General

£ |
SN S A
N. Eugéne ilill

Assistdnt Attorney General

HikH:els
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RECIPIENT COMMITTEE SRRk
N CAMPAIGN STATEMENT £ ol ded)
"FORM 450 (Government Code Sections 84200-84217) ANN REED, CLERK
1987 Type or Prlnt in Ink JUL %0 1987 .

) Statement covers period_—_ 2~ - ¥ through ° "7 57 )d 5%

; YRS . ] "
CHECK ONE OF THE FOLLOWING EOXES TO INDICATE THE TYPE OF STATEMENT BEING FILED. ‘%BpU]V@T frad
[J PRE-ELECTION STATEMENT [J BALLOT MEASURE QUALIFICATION
‘SEMI-ANNUAL STATEMENT STATEMENT R
[J SUPPLEMENTAL PRE-ELECTION [J SPECIAL ODD-YEAR CAMPAIGN
STATEMENT (If tiling a Supplemental REPORT -
Pre-Election Statement, you must A OFFICIAL USE ONLY
complete Form 495 and attach it to
this statement.)
NAME OF COMMITTEE: o B . D NUMBER
;oo A B . . o o g e
" e gy b s e S i gy o) fj i =4 w é’! s
ADDRESS OF CQMMITTEE NO. AND STREET o cIvy ZIP CODE “AREA CODE/PHONE NUMBER
J ; = R <7 R /‘ S Lo T ( v, 2 g , / o 7e &y /’: S 7T )7 7 .:’;;/
Né\ME oF TREASURER
= ’ f? S %{/ﬁ !
PERMANENT ADDRESS OF TREASURER NO. AND STREET _ oy STATE 2IPF CODE AREA CODE/BUSINESS PHONE NUMBER
‘ ) e 5 P . P o . - e
€,§ ;;‘,‘( ,/: ; L v e 2/ ) i S o / L Lo LT /3/ DO
n IS THIS A SPONSOBED COMMITTEE? (See definition on reverse)
[] ves ‘NO
il IS THIS A CONTROLLED COMMITTEE? (See definition on reverse) DATE OF ELECTION (Mo., Day, Yr.) (if applicable): | TOTAL PAGES
[Z] YES (if yes, candidate or officeholder must [ ~o o
verify the campaign statement) ¥

IV CANDIDATES OR STATE MEASURE PROPONENTS CONTROLLING THIS COMMITTEE; CANDIDATES, STATE MEASURE PROPONENTS
OR COMMITTEES WITHWHICH THIS COMMITTEE ACTS JOINTLY. NOTE: If this committee is controlled by more than one candidate, the
name of each controlling candidate must be listed below.

NAME OF CANDIDATE, STATE MEASURE FROPONENT OR AFFILIATED COMMITTEE. IF | IF ACTING JOINTLY WITH ANOTHER COMMITTEE, IDENTIFICATION NUMBER OF COM-

CANDIDATE, ALSO PROVIDE THE NAME OF THE ELECTIVE OFFICE SOUGHT OR HELD, MITTEE OR TREASURER'S NAME AND PERMANENT STREET ADDRESS

AND DISTRICT NUMBER, IF ANY.

V CANDIDATE(S) OR MEASURE(S) FOVH WHICH THIS COMMITTEE IS PRIMARILY FORMED

OFFICE OF BALLOT MEASURE

NAME OF CANDIDATE OR MEASURE SUPPORT | OPPOSE CANDIDATE OR  NUMBER OR LETTER
. AND JURISDICTION

Attach additional information on appropriately labeled continuation sheets.

oo VERIFICATION .
C | have used all reasonable diligence in preparing this Statement. | have reviewed the Statement and to the best of my knowledge the information containad

herein and in the attached schedules is true and complete.

I cerufy under penalty of parjury under the laws of the State of California that the foregoing is true and correct.

D {2 "}

\ - )

N SRRy by V'\ s

Executed on i / L A
| lDATEl TCITY AND STATE) 4S|GNATURE OF TREASURER)
E A candidate, officeholder or state measure proponent who controls a cammmee must also verify the campaign statement.

| have used all reasonable diligence and to the best of my knowledge the treasurer has used all reasondble diligence in preparing this Statement. | have reviewad
the Statement and to the best of my knowledge the information contained herein and in the attached schedules is true and complete.

E | certify under penalty of perjury under the Iaws of lhe State of Californig that the loregomg is true ar}g,c}r;ect
G i e S e, { .

Executed on L A at i A /i/ b /‘/; :

(DATE) ’ (ca?f ANG BTATE) (SluNRTURE OF cmgp’soATE OFFICEHOLDER OR PROPONENT)
Executed on at ' by - - - -

{DATE) (CITY AND STATE) (SIGNATURE OF CANDIDATE, OFFICEHOLDER OR PROPONENT)
Executed on at by - N—

(DATE) {CITY AND STATE) (SIGNATURE OF CANDIDATE, OFFICEHOLDER OR PROFGNENT)

For information required to be provided 1o you pursuant to the Information Practices Act of 1§77, see “Information Manus! on Campaign Disciosure Provisions of the Political Reform
Act.””
-1-



CAMPAIGN DISCLOSURE STATEMENT SUMMARY PAGE
FORM 420 OR 490

(Amounts May Be Rounded To Whole Dollars)

STATEMENT COVEKRS PERIOD
FFIOM THROUGH

S
e v

-

- /4}7

‘J o

NAME OF CANDIDATE, OFFICEHOLDEB OR COMMITTEE ) ID " NUMBER (F COMMITTEE)
P 3 ;o - L e < T ) ( o z,.ﬂ;«, g
Lo AN 2 N SED o B R R S - ARRE B A s W IR & . R B
COLUMN A COLUMN B COLUMN C
Cumulative tatal . Total this period trom Cumutative to date
Irom previous period attached schedules {Columns A + B)
CONTRIBUTIONS RECEIVED .
1. Monetary contributions ................... 3 I S T S -
SGHEDULE A, LINE 3
2. Loansreceived .. ...ovuiiiinn i v” B B —
SCHEDULE B, LINE 7
3. SUBTOTAL CASHRECEIPTS ... .....v...... $ . $ p— §
UNES 1 +2 LINES 1 + 2 LINES | + 2
4. Non-monetary contributions . ............... S B
SCHEDULE C. LINE 3
5. TOTAL CONTRIBUTIONS WITHOUT PLEDGES -
LINES 3 + 4 LINES3 + 4 LINEE 3 + 4
6. Pledges ............. i i, -
SCHEDULE D, LINE T
7. TOTALCONTRIBUTIONS . ....ovveenen. — :
LINES 5 + 8 LINES 5 + 6 LINES 5 + 6
(SHOULD EQUAL LINE 7,
EXPENDITURES MADE 4 L COLUMNS A + B)
B. Payments ........ceveiirnnrininnennnn $ $ DR % s
SCHEDULE E, LINE 5
9 loansmade .. ... ...ttt N
SCHEDULE EE, LINE 7 o
10, SUBTOTAL . veeeeeeeee e St i, O
LINES B + 9 LINES8 + 8 LINES8 + 8
o b - /7M J s Jo
11. Accrued expenses (unpaidbills) ............ 7 : LR T A=
SCHEDULE F.LINE 6 ;
g Ay e
12. TOTALEXPENDITURES ............oo... $ $ / Gl % / Al e S

LINES 10+ 11 LINES 10 4+ 14

LINES 10 + 11
(SHOULD EQUAL LINE 12,
COLUMNS A + B}

*|F THIS IS THE FIRST REPORT FILED FOR THE CALENDAR YEAR, COLUMN A SHOULD BE BLANK EXCEPT FOR

UNPAID LOANS RECEIVED, PLEDGES, QUTSTARDING LOANS MADE AND UNPAID BILLS (LINES 2, 6, 9 AND 11).
STATEMENT OF CHANGES IN FINANCIAL CONDITION
13. Cash on hand at the beginning of this period. (Enter ''Cash on Hand Gy R
at Closing Date'' from previous statementfiled.) .................. $ot o
14. Cash receipts this period (Line 3, ColumnB above) ............... — '
s = T 7
15. Miscellaneous adjustments to cash (Schedule G, Line8) ........... S, e
16. Cash payments this period {Line 10, ColumnB above) ............. 5,40
17. Cash on hand at closing date (Lines 13+ 14 + 15 =16above) .......cc vt ann.. $ S S, 5
ENDING CASH ON HAND SHOULD
. OUNT
18. Cash equivalents {other assets held including outstanding loans made to others). Important: NOT BE A NEGATIVE AMOUN
5EE INSHTUCHONS ON TBVEISE . . vttt ittt tn et intsensaesaeeneonecaseanenesnnnnnnn
AAAAA FF
19. Qutstanding debis (Line 2 + Line 11 of Column C above) .....utvernineninnnnnnnn.. $

SUMMARY FOR CANDIDATES IN BOTH A JUNE AND NOVEMBER ELECTION (See Instructions on Reverse)

1/ 1 thru 5/30 7/1to date

20. CONTRIBUTIONS RECEIVED:
21. EXPENDITURES MADE:




SCHEDULEE

PAYMENTS AND CONTRIBUTIONS (OTHER THAN LOANS) MADE PAGE

OF

FORM 420 OR 480

STATEMENT COVERS PERIGCD

FROM THROUGH -
(Amounts May Be Rounded To Whole Dollars) . / S 7 - /
" HAME OF CANDIDATE, OFFICEHOLDER OR COMMITTEE: - P 1.D. NUMBER (F COMMITTEE)
ra P PR oo [ P
: e (6 e ST gy Ly (o SRS

CODES FOR CLASS]FYING EXPENDlTURES

if one of the following codes is used to describe the expenditure, no written description is needed. (Note exceptlons on the back

of this schedule for codes "C”,

“C" — MONETARY & IN-KIND CONTRIBUTIONS TO OTHER “§" — SURVEYS, SIGNATURE GATHERING,
CANDIDATES GR COMMITTEES DOOR-TO-DOOR SOLICITATIONS

“1" — INDEPENDENT EXPENDITURES “F" — FUNDRAISING EVENTS

“L" — LITERATURE “G" — GENERAL OPERATIONS AND OVERHEAD

“B" — BROADCAST ADVERTISING “T* — TRAVEL, ACCOMMODATIONS AND MEALS

“N” — NEWSPAPER AND PERIODICAL ADVERTISING “P* — PROFESSIONAL MANAGEMENT AND

“0" — OUTSIDE ADVERTISING CONSULTING SERVICES

“,“I'and "T".} Refer to the back of this schedule for detailed explanations of each category.

IMPORTANT: Do notitemize the payment of accrued expenses on Schedule E. Reportonly the lump sum of these payments on

Line 4 of the Summary section, below.

NAME AND ADDRESS OF PAYEE, CREDITOR OR
RECIPIENT OF CONTRIBUTION (IF COMMITTEE, ALSO ENTER AMOUNT
1.0. NUMBER DR NAME AND ADDRESS OF TREASURER] CODE OR DESCRIPTION OF PAYMENT PAID
i
If more space is needed, check box at left IBT ]
and attach additional Schedules E. SUBTOTAL

IMPORTANT: Contributions and expenditures on behalf of other candidates or committees must also be entered in the

aliocation section at the front of the campaign statement.

SUMMARY
1. PAYMENTS OF $100 OR MORE MADE THIS PERIOD (Include ail
SChEdUIE E SUDLOTAIS) ottt ittt ittt et ettt te e te i aer s taeenasnesvnnes
2. PAYMENTS UNDER $100 THIS PERIOD (Not itemized) ......ovvrrviinenrneenennenennnen.
3. TOTAL INTEREST PAID THIS PERIOD ON OUTSTANDING LOANS (Schedule B,
Part 2, ColUMN (D) ottt i it i ittt ettt aeeanennensoneasonsonsnnsnnnns

4. TOTAL ACCRUED EXPENSES PAID THIS PERIOD (Not itemized) (Schedule F, Line 4) ...
5. TOTAL PAYMENTS THIS PERIOD (Line 1 4+ 2 + 3 + 4) Enter here and on Line 8, Column B of

SUMMAIY PagE. oottt it i ettt s o et te et ittieiene s nnnunns




SCHEDULE F

ACCRUED EXPENSES
(UNPAID BILLS)
FORM 420 OR 490

{Amounts May Be Rounded To Whole Dollars)

PAGE

oF

STATEMENT COVERS PERIOD
THHOUGH

FROM

/ £
/ fj AR

pvy

e

- NAME OF CANDIDATE, OFFICEHOLDER OR COMMITTEE:
L : ‘ A P AR

) i i s
RS e / [N a4 5 sl

v /' 3
.

|.p.yNUMB§R {IF COMMITTEE)

CODES FOR CLASSIFYING ACCRUED EXPENSES

; Fom,

S S
IV IR S
S L) S

If one of the following codes is used ta describe the accrued expense, no written description is needed. (Note exceptions onthe
back of this schedule for codes “'C”’, 'I’" and *'T"".) Refer to the back of this schedule for detailed explanations of each category.

“C* — MONETARY & IN-KIND CONTRIBUTIONS TO OTHER “§" — SURVEYS, SIGNATURE GATHERING,
CANDIDATES OR COMMITTEES. DOOR-TO-DOOR SOLICITATIONS
“{* — INDEPENDENT EXPENDITURES “F'" — FUNDRAISING EVENTS
“L* — LITERATURE “G" - GENERAL OPERATIONS AND OVERHEAD
“B* — BROADCAST ADVERTISING “T* — TRAVEL ACCOMMODATIONS AND MEALS
“N" — NEWSPAPER AND PERIODICAL ADVERTISING “P" -— PROFESSIONAL MANAGEMENT AND
"0“ — OQUTSIDE ADVERTISING CONSULTING SERVICES
NAME AND ADDRESS OF PAYEE, CREDITOR OR
RECIPIENT OF CONTRIBUTION (IF COMMITTEE, ALSO ENTER AMOUNT
1 D. NUMBER OR NAME AND ADDRESS OF TREASURER) CODE OR DESCRIPTION OF PAYMENT ACCRUED
K , / --,’P/,”Ar”a ~,:)(j., Fras \"i T :;ZL"
S A A < i
o3 R T E S '

If more space is needed, check box at left
and attach additional Schedules F. SUBTOTAL -

IMPORTANT: Do notitemize the payment of accrued expenses on Schedules E or F. Reportthe lump sum of these
payments on Schedule E, Line 4, and on Schedule F, Line 4. Do not re-itemize accrued expenses which have been
reported in a previous period.

SUMMARY ‘

1. ACCRUED EXPENSES OF $100 OR MORE THIS PERIOD ... uv'''eseeesseerennnnnnnnss $ L .50/ 7%
2. ACCRUED EXPENSES OF UNDER $100 THIS PERIOD (Not itemized) .........ccoovut, ‘ _— ‘ -
3. TOTAL ACCRUED EXPENSES INCURRED THIS PERIOD (Line 1+2)....oeovvvvvernin.n. S BV W=
4. ACCRUED EXPENSES PAID THIS PERIOD (Not itemized) (Enter o :

here and on Schedule B, LiNe 4) . .. vurvirti it ittt it ettt taee e ienseennneannnes
5. NET CHANGE THIS PERIOD (Subtract Line 4 from Line 3) Enter difference here and on

Line 11, Column B of SUMMAry PAGE «««vvvurreeteuunreemuiineretnnireeerniines. [ gl 7

lMév be nag-
ative figure)



SCHEDULE G

MISCELLANEOUS ADJUSTMENTS TO CASH POSITION
FORM 420 OR 490

(Amounts May Be Rounded To Whole Dollars)

PAGE

OF

FROM

;oo )
S (s 4
SOV "7 “.

STATEMENT COVERS PERIOD
THROUGH

g e d7

1.D. NUMBER (IF COMMITTEE)

NAME OF CANDIDATE, OFFICEHOLDER OR COMMITTEE: 5 i - > ER 1P
L - e 3 (S e sk P A B s D A s i R
DATE NAME AND ADDRESS OF SOURCE (IF RECEIPT) OR PAYEE (IF EXPENDITURE). (IF | [eccainmion o AD JUSTMENT AMOUNT OF
COMMITTEE, ALSO ENTER |.D. NUMBER OR NAME AND ADDRESS OF TREASURER.) INCREASE DECREASE
TO CASH Y0 CASH
=% ; R e P P D N, 5 VTR LS o
b ST : .y c Lt w5 MECT
VOO G e S :/5_‘/;; P ’ e . o
’ oo i FBH I P GG R 7, 4 v
{" - .//:f & ,’;}//(:;/ .
I/ ,77 ,Z~ 3/
. g i’ h ATl Pl 2 Wil
o . St s «J%\:: : 71 /'/ 4 ) - /./, ; " ,’oé ,/,,««';“3 e
7 “reey 7z (81 R By
ey © 0/ 2l Y, 22 ’i’:’ &
(a) (b) .
If more space is needed, check box at left
and attach additional Schedules G SUBTOTAL 2T {}5
SUMMARY
1. INCREASES TO CASH OF $100 OR MORE THIS PERIOD (Column (a)} .......vvvunnn.. $ LS 7
2. INCREASES TO CASH OF LESS THAN $100 THIS PERIOD (Not itemized) ............. -
3. TOTAL OF ALL INTEREST RECEIVED THIS PERIOD ON LOANS
MADE TO OTHERS (Schedule EE, Part 2 (b)) ...... ...,
4, TOTALINCREASESTOCASHTHISPERIODLINe 1+ 2+ 3) . vvvivenvrrnernnncnnncenns
5. DECREASES TO CASH OF $100 OR MORE THIS PERIOD (Column (b)) ............. ...
6. DECREASES TO CASH OF LESS THAN $100 THIS PERIOD (Not itemized).............
7. TOTAL DECREASES TO CASHTHIS PERIOD (LIN@ B+ 6) v..vvvvivvnivinnennciannsnns
8. TOTAL MISCELLANEQUS ADJUSTMENTS TO CASH THIS PERIOD e e
(Line 4 minus Line 7) Enter here and on Line 15 of Summary Page .............. $ LY
{May be neg-
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]();HN K. VAN DE KAMP State of California

_ Altorney General DEPARTMENT OF JUSTICE

1515 K STREET, SUITE 511
P.O. BOX 944255
SACRAMENTO 94244-2550
(916) 415-9555
September 15, 1987 (916) 324-5481

Ms., Jean K. Breen

Concerned Citizens for Mountain Gate
P. O. Box 1479

Project City, CA 96079

Dear Ms. Breen:

This letter 1s in response to your correspondence of September 4,
1987 requesting advice concerning your reporting obligations 1in
connection with raising funds to pay for legal representation.
Although we will not be able to answer the two questions you
posed, I nevertheless hope this letter will be helpful to you.

The two questlons specifically asked in your letter concern your
compliance with the reporting provisions of the Political Reform
Act., In this regard, we defer to the Falr Political Practices
Commission which has the primary responsibility for interpreting
and implementing the Political Reform Act. Based on the
information set forth in your letter, we have no reason to
questlion the advice they have provided you with respect to your
reporting obligations.

The Attorney General”s office has jurisdiction over the
prohibition against the personal use of campalgn funds contalned
in Elections Code section 12400 et seq. With respect to the
application of that secrtion to your circumstances, I am includilng
two advice letters which thils office released In the past. Both
letters discuss the appropriateness of using campaign funds to
pay for legal fees and, therefore, hopefully will be of
asslstance to you. '

Very truly yours,

JOHN K. VAN DE KAMP
Attorney General

T
f\ﬁ@\\*\4\¢¢VV“J
TED PRIM
Deputy Attorney General

TP/bam

Enc.
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April 4, 14835

Llanca Alvarado
1411 Sunshadow Lane
San Jose, CA 95127
Dear NMs. Alvarado:

Re:  Use of Campaign PFunds

Your letter dated January 25, 1983 asks whethar campalign
funds may be used to pay attorneys foees mxwrndﬁd to defend a

campalgn worker charged with malictous mischiet In your
letter you advised us of the following: A gdmpalgn vorker
found that campaign fiqn' of your opponent had been placed

so that they covered signs for your canpaign, which had been
placed throughout the district. Your caupaian worher
rewoved the signs of your opponent that covered your signs.
They were taken to your opponent. Your opponcnt filed a
complaint sith the District Attorney and your campaiqgn
vorher was cited for malicious mischici,

You wish to hoow whether under such circunstances Lhe Fees
Gl the atto;“uy def{ending your canpalqn worker against
malicious micchief charges may be paid frow campaigon funds,

Elections Code section 1240) prohliibits the use of campaign
funds to defray expenditures for "personal" use. Scction
12401 defines personal use as follows:

"A payment from campalgn funds is for pec-
sonal use if the payment creates a substantial
personal benefit and does not have more than a
negligible political, legislative, or QOVernmont 1
purpose, However, a payment from campaign funds
is not for personal use 1f 1t is to replace
articles lost, damaged, or stolen in conncction
with political, 1~31,1at1vo, or governmenkal
activity."

it
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Elections Code section 12402 provides in poertinent pact:

"The following expendituaves shvaell be con-
sidercd the personal use of campalgn fuads, and
shall not be made, unless there is a reasonahle
relationship to political, legislative, or
gqovermnmental purposes:

"(a) Payments for professional sorvices or
personal debts, including, but not limited to,
personal income taxes and settlements of c¢ivil
actions, and related attorneys feces."

Campalqn funds are not public funds but private funds which
prior to the enactment of the above provisions in 1981 werc
not subject to any specific statutory restrictions. There
is nothing in the language of section 12402, or any olher
provisions of the chapter of which that section is o pare,
which would suggest that the Legislature intended to
prohibit the usce of campaign funds to pay attornoys focs
criminal actionz. The legislative requivement ol séotion
12402 is that an expenditure for professional sevvices Leay
a reasonable relationship to a political, legislative, or
governmental purpose, ’

On the basis ol the facts tncluded in your letter, we have
concluded that fees to an attovaney acling to defend crininal
charges brought against a cawpaign worker for acts undor-
taken in furtherance of the campaign, may be proocerly paid
from canpaign funds. Section 12402 providoes that sach fees
are not a personal use of campaign funds when the use bears
a reascnable relationship to a political, legislative or
governmental purpose. When a campaign worker undertakes
dction which is belicved to bLe in fartherance of the
camnbaign and a dispule arises as to whether that action is
proper or improper, we believe that campaiyn funds inay bhe
used to resolve the disnnte., However, we nust emphasize
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Lo hope tnls analysis is of

Very truly vyours,

JOHHN K. VAN DR XKAHP
Attorney seneral
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Assistant Attarney Ceneral
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JOHN K. VAN DE KAMP State of California
DEPARTMENT OF JUSTICE

Attorney General

:"

555 CAPITOL SMALL, SULTE 250
~ SACRAMENTO 23814
(916) 445-95535

SB 42-83-18

April 4, 1983

Albert H. Maldonado, Esq.
710 Brookside Avenue, Suite 7
Redlands, CA 92373

Dear Mr. Maldonado:
Re:  Use of Campaign Funds

Your letter dated March 3, 1983 asks whether San Bernardino
County Supervisor Robert Townsend may use campaign funds to
pay attorney fces Incurred in connection with a defamation
suit. In your l!etter you advised that the following
occurred:  On Juanuary 18, 1983, allegations wvere made in a
; Jocal newspaper chargying that the Board of Supevvisors had

- been improperly influenced in making a decision concerning a
land development project. Supervisor Townsend retained you
to meet with the newspaper and Lo pursue a retraction undeoer
Civil Ceode section 482, The newspaper subsequently ran an
article whicih amounted to such a retraction. The question
posed in your language is ". . . whether or not campaiagn
funds may be usc) for litigation expenses as they relate to
slanderous attacks made on a public official during the
course and scope of his governinental duties.”

You are corrvect in your statement thal thore i no case law
rhat directs us Lo an answer, at least that we o avare of.,
Thus, we start with the language ol Blections Code section
124010 which probhibits the uge of campalqgn funds to doefray
expenditures for "personal" use. Section 12401 delines par-

sonal use as follows:

"A payvment [rom campaign funds 1s for per-
sonal uge i1f the payment creates a cubstantial
personal benefit and does not have more than a
negligible political, legislative, or governmental
purpose. However, a payment Lromn campaign funds
is not for personal use 1f it i1s to replace
articles lost, damaged, or stolen in connection
with political, legislative, or governmenkbtal
activity.”
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Elections Cocde section 12402 provides in pertinont part:

"The followving expenditures shall hoe cun-
sidered the personal use of campaign funds, and
shall not be made, unless there is o reasonable .
relationshio to puliti:al, legislative, or govern-
mental purposec:

"(a) Payments for professional services or
personal debts, nding, bhuat not liwmited to,
[Glnund] incone taxcs and scttlouents of civil

wctions, and related attorneys fees.™

Campaign funds are not public funds but private tunds which
prior to the enactment of the above provisions in 1481 were
not subject to any specific statutory restrictions., There
is nothing in the language of section 12402, or any other
pravisions of the chapter of which that section is a part,
which would suggest that the Legislature intended to
pnrohibit the use of campaign funds to pay attorney fees in
civil actions. The legislative requircment of section 12402
is tnat an expenditure for professional scrvices bear a
reasonable relationship to a political, legislative, or
governmental purpose

You indicated the attorney fees relate to a suit for
defanation, In such an action a plaintiff seeks damages or
a redress for the wrong camnitted by the defendant, We
believe that where the legal proceeding is one to rucover
dumages, the action is intended to personally benefit the
plaintitty and is not reasonably related to a political,
legislative, or governmuental purpose., However, an
attorney's actions can be related to such purposes where the
actions of the attorney are directed to the termination of
the alleged improper publication -- such as demanding and
obtaining a retraction, or injunctive proceedings, In most
cages the attorney would be billing the client on an hourly
basis for such accivities and the amount of time is readily
apportionable from any other activity that is undertaken by
the attorney. Where that work is part ol the services to be
performed in a defamation action where the attorney is to be
paid on a contingent fee contract, these fees may not
readily be apportionable, however.

We believe attorney fees and expenses that arise from a
civil action to recover damages —- here an action in
defamation —- would be considered a personal use of campaign
funds under section 12402, Fees charged to Supervisor
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Townsend on an hourly basis to cause the dizcontinuanc:

the allegedly improper activity and to oblain

can be paid from campaiqgn funds 1 they arnc Leadily

anportlonable. In that case, the Dorsoonal

than substantial and the relationship Lo a qultkuu;,

legislative, or governmental parpose 13 direct,
We hopza this anelysis is helplful to you.
Very truly yours,

JOHN K. VAN DE KAMP
Attorney General
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N. Lug, %w il
Assist JAL Attorney General
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