California
Fair Political
Practices Commission

October 30, 1987

Honorable Dan McCorquodale
Member of the Senate

State Capitol, Room 4032
Sacramento, CA 95814

Re: Your Request for Advice
Our File No. I-87-264

Dear Senator McCorquodale:

Thank you for your letter regarding the concerns which the
City of Oakdale has raised with respect to the Commission's
Rotman Opinion (No. 86-001, copy enclosed). Prior to receiving
your letter, we received a call from Assemblyman Condit's
office about this same issue and held a conference call with
Mike Lynch, Assemblyman Condit's Chief of Staff, Tom Hallinan,
Oakdale City Attorney and the Oakdale City Manager. In that
conversation, I explained that in the Rotman Opinion, which the
Oakdale representatives had not yet read, the Commission
recognized that project area committees are specifically
intended to represent and include persons with financial
interests in the project area. Accordingly, the following
language from the opinion describes the very limited
circumstances under which a particular project area committee
member must disqualify from a decision:

We recognize that project area committees are
required to include residents, businesses, and members
of organizations in the project area, many of whom
will have financial interests in the project area. It
has been argued that application of the Act to these
individuals will result in wholesale disqualification
of project area committee members from various
decisions of the project area committee. However,
disqualification is required only if it is reasonably
foreseeable that a decision will have a material
financial effect, distinguishable from its effect on
the public generally, on the official's economic
interest. (Section 87103.)

Regulation 18703 provides:

A material financial effect of a
governmental decision on an official's
interests, as described in Government Code
Section 87103, is distinguishable from its
effect on the public generally unless the
decision will affect the official's interest
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in substantially the same manner as it will
affect all members of the public or a
significant segment of the public. Except
as provided herein, an industry, trade or
profession does not constitute a significant
segment of the general public.

The purpose of the project area committee is to
provide input from residents, businesses, and members
of organizations in the project area regarding issues
which affect persons in the project area. (Health and
Safety Code Sections 33865 and 33386.) It is not the
role of project area committee members to represent
the interests of individuals outside of the project
area. Thus, the "public" with respect to a project
area committee is those persons in the project area.
Accordingly, members of project area committees are
required to disqualify themselves from participating
in decisions which will materially affect their
economic interests only if the effect of the decision
will be distinguishable from the effect on all other
persons in the project area or on a significant
segment of the persons in the project area. For
example, if persons owning businesses in the project
area constitute a significant segment of the persons
in the project area project area committee members who
own businesses 1n the project area are disqualified
from participation in decisions of the project area
committee only if the decision will have a material
financial effect on their business which is
distinguishable from other businesses in the project
area.

We have forwarded a copy of the Rotman Opinion to the

Oakdale representatives, and, as always, have offered our
assistance in advising them on particular factual situations.

If you have any questions, or if I can provide further

assistance, please contact me at (916) 322-5901.

Sincerely,

Diane M. Griffiths

General Counsel t

By: hn G. McLean
Counsel, Legal Division

DMG:JGM:mek

ccC:

Mike Lynch
Tom Hallinan



Talifornia Legislature

DAN McCORQUODALE
SENATOR
TWELFTH DiSTRICT

Attention: Legal Division/Barbara Milman

Dear Ms. Milman:

Recently there have b several concerns in ra2gards to the
Fair Political Practices Commission. The City of Oakdals's
Project Area (emmittee, City Council Agency

and Radevelopment A
havm had difficulties with the progress of their Downtow
Hershey V131tﬂr Center, A recant Political Rzform Act (R
Uplnlun Ho. 86~001) has disgqualified all membars of thelr
local Proiject Ared Committee,

»:3@

The citizens of Oakdale would appreciate any i: i
would help them proceed with their project. I look forward t«
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Bank
September 28, 1987
Dan McCorquodale, Senator OCT Qo tev
801 15th Street, Suite E sTAN"'U“’S c‘lﬂ-’é“

Modesto, Ca. 95354

Subject: Project Area Committees of Local Redevelopment
Agencies

Dear Dan,

Attached to this letter is a copy from a mailing that
out City Attorney, Tom Hallinan, received which states
that the Political Reform Act applies to Project Area
Committees. Dan, as you know we are in the midst of

a major redevelopment project involving the downtown
area and the relocat1on of the Hershey's visitor's cen-
ter to downtown.

When the Redevelopment Agency in Oakdale was formed the
laws stated that in order for an individual to serve on
the Project Area Committee they had to have an interest
in the area, work in the area, own property or business
in the area, and/or belong to an organization that was
in the redeve10pment area. The attached sheet states
that the Rotman Opinion No. 86-001 says that if a mem-
ber of the Project Area Committee has an interest in
the area they are ineligible to vote. This opinion in
essence eliminates all of the Project Area Committees
by virtue of the fact that to serve on the Committee
you had to have an interest and now if you have an in-

terest you can not participate.
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Dan, your assistance in doing what ever is possible to
have this opinion reversed or some type of legislation
that will enable the Project Area Committees to func-
tion is needed as soon as possible. Any help that you
can give us will be greatly appreciated.

If you have any @gdestions please call me.

Sincerely,

7
Virgil L.” Thofmpson
Vice President and
Manager

VLT/bc

encl.



California
Fair Political
Practices Commission

October 23, 1987

Honorable Dan McCorquodale
Member of the Senate

State Capitol, Room 4032
Sacramento, CA 95814

Re: 87-264
Dear Senator McCorquodale:

Your letter requesting advice under the Political Reform
Act was received on October 22, 1987 by the Fair Political
Practices Commission. If you have any questions about your
advice request, you may contact John Mclean, an attorney in the
Legal Division, directly at (916) 322-5901.

We try to answer all advice requests promptly. Therefore,
unless your request poses particularly complex legal questions,
or more information is needed, you should expect a response
within 21 working days if your request seeks formal written
advice. 1If more information is needed, the person assigned to
prepare a response to your request will contact you shortly to
advise you as to information needed. If your request is for
informal assistance, we will answer it as quickly as we can.
(See Commission Regulation 18329 (2 Cal. Adm. Code Sec. 18329).)

You also should be aware that your letter and our response
are public records which may be disclosed to the public upon
receipt of a proper request for disclosure.

Very truly yours,
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Diane M. Griffiths =~ ./ . /AA
General Counsel y o .
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