California
Fair Political
Practices Commuission

March 25, 1988

Dan L. Stanford

Lillick, McHose and Charles
101 West Broadway, 8th Floor
San Diego, CA 92101

Re: Your Request for Advice
Our File No. A-88-109

Dear Mr. Stanford:

I am writing in response to your request for confirmation
of the telephone advice given regarding the responsibilities of
your client, San Diego County Supervisor Susan Golding, under
the conflict-of-interest provisions of the Political Reform Act
("the Act").l/ This advice is based on the facts presented in
your letter and does not address any past conduct on the part
of your client.

QUESTION

Is Supervisor Golding required to disqualify herself from
participation in decisions affecting Community Defenders, Inc.,
since the chairman of the board of the organization is a
partner in the law firm which represented Ms. Golding's husband
in litigation?

CONCLUSION

Supervisor Golding does not have a financial interest in
Community Defenders, Inc., nor the law firm representing her
husband in litigation. Consequently, she is not required by
the Act to disqualify herself from decisions affecting the
organization.

FACTS

Susan Golding is a member of the Board of Supervisors for
the County of San Diego. The county is considering awarding a
contract to provide indigent legal defense services to
Community Defenders, Inc., a nonprofit corporation. The
chairman of the board of trustees of Community Defenders, Inc.,

1/ Government Code Sections 81000-91015. All statutory
references are to the Government Code unless otherwise
indicated.
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is Mr. E. Miles Harvey, a well-known attorney in San Diego.
Mr. Harvey receives no compensation for serving as chair of
Community Defenders' board.

Mr. Harvey is also senior partner in the law firm of Luce,
Forward, Hamilton and Scripps. In 1984 this law firm was
retained by Supervisor Golding's husband, to represent him in
litigation which arose out of Ms. Golding's supervisorial race
against Ms. Lynn Schenk. The lawsuit was completely unrelated
to Community Defenders, Inc. Mr. Harvey has not been involved
in the litigation.

Aside from the fact that Ms. Golding's spouse is a client
of the Luce, Forward law firm, there is no financial
relationship between the supervisor and the firm, nor
Mr. Harvey.

ANALYSIS

Section 87100 prohibits public officials from making,
participating in, or using their official positions to
influence a governmental decision in which they know or have
reason to know they have a financial interest. An official has
a financial interest in a decision if it is reasonably
foreseeable that the decision will have a material financial
effect, distinguishable from its effect on the public
generally, on the official or a member of the official's
immediate family, or on:

(a) Any business entity in which the public
official has a direct or indirect investment worth one
thousand dollars ($1,000) or more.

(b) Any real property in which the public
official has a direct or indirect interest worth one
thousand dollars ($1,000) or more.

(¢) Any source of income, other than gifts and
other than loans by a commercial lending institution
in the regular course of business on terms available
to the public without regard to official status,
aggregating two hundred fifty dollars ($250) or more
in value provided to, received by or promised to the
public official within 12 months prior to the time
when the decision is made.

(d) Any business entity in which the public
official is a director, officer, partner, trustee,
employee, or holds any position of management.
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(e) Any donor of, or any intermediary or agent
for a donor of, a gift or gifts aggregating two
hundred and fifty dollars ($250) or more in value
provided to, received by, or promised to the public
official within 12 months prior to the time when the
decision is made.

Section 87103.

As a member of the Board of Supervisors of San Diego
County, Ms. Golding is a public official. (Section 82048.)
Therefore, she must remove herself from participation in
decisions that would have a material financial effect,
distinguishable from the effect on the public generally, on
herself, her spouse or family, or on any of the financial
interests defined by the Act.

Based on the facts you have provided, Ms. Golding does not
have a financial interest in Community Defenders, Inc. In
order to have a financial interest in the organization she
would have to have received income or a gift aggregating $250
or more in the last twelve months from Community Defenders.2/

Ms. Golding's connection to Mr. Harvey and the law firm of
Luce, Forward also does not fall within the definition of
"financial interest". Ms. Golding's husband is a client of the
firm. His "financial relationship" to the firm is as a
consequence of his having paid legal fees for services
rendered. Such a relationship does not create an economic
interest under the Act which would require disqualification.

In summary, I am confirming the advice given over the
telephone that, based on the facts presented, Supervisor
Golding does not have a disqualifying financial interest and
need not remove herself from participation in decisions

2/ Because Community Defenders, Inc., is a nonproflt
corporation, it does not fall within the definition of
"business entity" under the Act. (Section 82005.)
Consequently, it is clear that Ms. Golding does not have an
investment interest nor a position of management in Community
Defenders, Inc. (See Section 87103(a), (d).) She also has no
real property interest in the corporation.
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affecting Community Defenders, Inc. If I can be of further
assistance to you or Supervisor Golding, please do not hesitate
to contact me at (916) 322-5901.

Sincerely,

Diane M. Griffiths
General Counsel
~ \ C

By: Li ) /\\\
y: Lilly Spitz !
Counsel, Legal Division
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Lilly Spitz, Esq.

Falr Political Practices Commission
P. 0O, Box 807

Sacramento, California 95804

Re: Supervisor Susan Golding

Dear Ms. Spitz:

The purpose of this letter is to confirm the oral
advice you have given to me over the telephone regarding San
Diego County Supervisor Susan Golding's obligations under the
Political Reform Act and to request that you confirm your
advice at your earliest possible convenience.

As we discussed, the facts upon which this advice is
baged are as follows:

As a County Supervisor, Supervisor Golding {s expected
to participate in an upcoming vote on the awarding of a
contract to provide legal defense gervices to indigents in San
Diego County. Community bDefenders, Inc. is a not-for-profit
corporation set up for the purpose of providing such defense
gservices pursuant to the proposed contract with San Diego
County, E. Miles Harvey, a very respected San Diego attorney
and a senior partner in the prestigious law firm of Luce,
Forward, Hamilton & Scripps, 1s the Chairman of the Board of
Trustees of Community Defenders, Inc. In this capacity, Mr.
Harvey receives no income or remuneration. In fact, this
community service results in personal costs to Mr, Harvey,
Since 1984, the law firm of Luce Forward has represented
Supervisor Golding's husband, Dick Silberman, in unrelated
litigation initiated by a political opponent of Supervisor

Golding, Mr. Harvey has not been involved in the litigation
and Mr. Ssilberman has paid for the legal services of Luce
Forward, Moreover, neither Mr. Harvey nor Luce Forward would

receive any monetary gain as a result of the awarding of the
contract to Community Defenders,



RERRE) LrC SAN DIEGO £13 276 1992 F.Oz

[N
LS}
—
T
—
0
(i}
A
.
al
I-—l
oy

Lilly Bpitz, Esqg.
March 15, 1988
Page Two

Neither Supervisor Golding nor her husband are
attorneys, They have no financial relationship with Community
Defenders and they have no financial relationship with Luce
Forward or Mr. Harvey other than as a client of the law firm.
Specifically, neither Mr. Harvey nor Luce Forward are a source
of any income to Supervisor Golding. She has no contractual or
business relationship with the law firm or Mr. Harvey other

than as a paying client,

Finally, nelther Supervisor Golding nor her husband
would receive any financial benefit from an award of the
contract to Community Defenders, and nelther Mr, Harvey nor his
law firm will receive any financial benefit from such an award,

Therefore, the issue is as follows: Is there any
potential conflict of interest in Supervisor Golding voting on
a contract involving a not-for-profit corporation which has as
a volunteer member of its Board of Trustees an attorney who is
also a senior partner in a law firm which has represented her
husband in unrelated litigation?

By the way, I am enclosing a photocopy of a recent
Editorial from the Public Employee which we discussed on the
telephone. 1In light of my experience with the Political Reform
Act and in light of your advice, I find this Editorial to be
outrageous, offensive and a crude example of political innuendo,

Glven the facts as stated above, it was your advice
that Supervisor Golding has absolutely no conflict of interest
in voting on the upcoming contract. Given the nature of these
relationghips, there is not even a hint of a conflict of
interest issue under the Political Reform Act. In fact, as you
mentioned, Supervisor Golding could herself be a volunteer
member of the Board of Trustees of Community Defenders, Inc,
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and that would not even create a conflict of interest. 1In this
case, where there 18 absolutely no connection, source of income
or financial benefit, Supervisor Golding is clearly permitted
to participate in the awarding of the contract. 1In fact, as
you know, she has an obligation to her constituents to do so.

In conclusion, I would sincerely appreciate receiving
written confirmation of your advice at your very earliest
opportunity. As you can imagine, it is damaging to Supervisor
Golding's reputation to have this erroneous political hit piece
based on fallaciocus innuendo in the public domain. T thank you
in advance for your time and effort in correcting this

injustice.

Very truly yours,

LILLICK McCHOSE & CHARLES

Dan L. Stanfor

DLS:wl
¢c: Supervisor Susan Golding
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Lilly Spitz, Esqg.
Fair Political Practices Commission

P. O. Box 807
Sacramento, California 95804

Re: Supervisor Susan Golding

Dear Ms. Spitz:

The purpose of this letter is to confirm the oral
advice you have given to me over the telephone regarding San
Diego County Supervisor Susan Golding's obligations under the
Political Reform Act and to request that you confirm your
advice at your earliest possible convenience.

As we discussed, the facts upon which this advice is
based are as follows:

As a County Supervisor, Supervisor Golding is expected
to participate in an upcoming vote on the awarding of a
contract to provide legal defense services to indigents in San
Diego County. Community Defenders, Inc. is a not-for-profit
corporation set up for the purpose of providing such defense
services pursuant to the proposed contract with San Diego
County. E. Miles Harvey, a very respected San Diego attorney
and a senior partner in the prestigious law firm of Luce,
Forward, Hamilton & Scripps, is the Chairman of the Board of
Trustees of Community Dbefenders, Inc. 1In this capacity, Mr.
Harvey receives no income or remuneration. 1In fact, this
community service results in personal costs to Mr. Harvey.
Since 1984, the law firm of Luce Forward has represented
Supervisor Golding's husband, Dick Silberman, in unrelated
litigation initiated by a political opponent of Supervisor
Golding. Mr. Harvey has not been involved in the litigation
and Mr. Silberman has paid for the legal services of Luce
Forward., Moreover, neither Mr, Harvey nor Luce Forward would
receive any monetary gain as a result of the awarding of the
contract to Community Defenders.
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Neither Supervisor Golding nor her husband are
attorneys. They have no financial relationship with Community
Defenders and they have no financial relationship with Luce
Forward or Mr, Harvey other than as a client of the law firm.
Specifically, neither Mr. Harvey nor Luce Forward are a source
0of any income to Supervisor Golding. She has no contractual or
business relationship with the law firm or Mr. Harvey other
than as a paying client.

Finally, neither Supervisor Golding nor her husband
would receive any financial benefit from an award of the
contract to Community Defenders, and neither Mr. Harvey nor his
law firm will receive any financial benefit from such an award.

Therefore, the issue is as follows: Is there any
potential conflict of interest in Supervisor Golding voting on
a contract involving a not-for-profit corporation which has as
a volunteer member of its Board of Trustees an attorney who is
also a senior partner in a law firm which has represented her
husband in unrelated litigation?

By the way, I am enclosing a photocopy of a recent
Editorial from the Public Employee which we discussed on the
telephone. 1In light of my experience with the Political Reform
Act and in light of your advice, I find this Editorial to be
outrageous, offensive and a crude example oOf political innuendo.

Given the facts as stated above, it was your advice
that Supervisor Golding has absolutely no conflict of interest
in voting on the upcoming contract. Given the nature of these
relationships, there is not even a hint of a conflict of
interest issue under the Political Reform Act. 1In fact, as you
mentioned, Supervisor Golding could herself be a volunteer
member of the Board of Trustees of Community Defenders, Inc.
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and that would not even create a conflict of interest. 1In this
case, where there is absolutely no connection, source of income
or £inancial benefit, Supervisor Golding is clearly permitted
to participate in the awarding of the contract. In fact, as
you know, she has an obligation to her constituents to do so.

In conclusion, T would sincerely appreciate receiving
written confirmation of your advice at your very earliest
opportunity. As you can imagine, it is damaging to Supervisor
Golding's reputation to have this erroneous political hit piece
based on fallacious innuendo in the public domain. I thank you
in advance for your time and effort in correcting this
injustice.

Very truly yours,

LILLICK McHOSE & CHARLES

ban L. Stanfor

DLS:wl
cc: Supervisor Susan Golding
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‘Editorials & Opinion:

COmmunity Defenders:.
A Conflict of Interest?

By WYLEEN LUOMA
CEA General Manager

Enough!l The County Employees® Association has been saying for
months that it is foolhardy, wasteful and illegal for the County Board
of Supervisors 10 award 10 Community Defenders, {nc. a contract 1o
provide Defense Services 10 indigenis in San Diego County. Inarecent
issue of the PUBLIC EMPLOYEE, we poinied ow 1he virual
championing of the coniract by Susan Golding during public
hearings on the issue.

SINCE THAT TIME we have become more convinced, because of
information provided us, and because of events that have occurred,
that the awarding of this contract was not only ill advised, bui was
highly questionable in other respecs. .

Since November 27, 1984, the law firm of Luce, Forward, Hamilion
& Scripps. of which E. Miles Harvey is a senior parner, has .been
representing Ms. Golding's husband, Dick Silberman, in litigation.
The lawsuit in which Mr. Harvey’s law firm was representing Mr.
Silberman arose from the supervisorial campaign of Ms. Golding
against a popular opponent, Ms. Lynn Schenk. Mr. Silberman,
Golding’s husband, was acting in the capacity of political advisor 1o
Ms. Golding in thar campaign. In her lawsuit, Ms. Schenk alleged that
she had been libeled by Golding and spouse and that that libel had an
adverse affect on her candidacy for the Disirict 3 Supervisorial seat.

Mr. Harvey is also the Chairman of the Board of Trustees of
Communiiy Defenders, Inc.

Ms. Golding herself was not represenied by Mr. Harvey's law firm,
Luce, Forward, Hamilion & Saipps, e1 al. Because of the relarionship
of her role as candidaie and her husband’s role as her poliiical advisor
in her campaign, she was represenied by another law [irm. The
represemation of Mr. Silberman by Mr. Harvey's [irm was undertaken
in November of 1984, and has been ongoing uniil the preseni. Happily
for Golding and Silberman, Ms. Schenk did noi prevail and the
laws:it has been dismissed. What inierests us far, far more, however, is
WHY ai the very ouiset of the hearings, or a1 any time since, on the
awarding of the Defender contract 10 Community Defenders, Inc., it
was not disclosed thar such a relationship exisied between Ms.
Golding’s husband and Mr. Harvey's law firm - a relationship tha
dared back 10 1984

CEA’s anornies are in the process of evaluaiing whether the fajlure
10 disdose this relationship constitutes a conflict of inerest.
Cliimazrely that maner will be decided, in all likelihood, in another
forum, But ler’s 1alk for a momeni abour a moral and ethical
obligation 10 disclose that relationship. Provisions of the Government
Code require an elected official in awarding a contract 1o disclose even
a "remote” conflict of interest. Additionally, ifsuch a conflict exists the
elected official is required 10 absiain from voting on the contract; and
is further required no1 10 attempt 10 influence or 10 lobby fellow volers
on the issue. We cannot say, nor do we say, at this poini thai a conflia
of interest did exisit which Ms. Golding was required 10 disclose, but
surely every member of the Board of Supervisors, every interested
individual, and every 1axpayer and voler in San Diego Counity was
enijtled 10 know thai Ms. Golding’s husband was being represenied in

a complex and protracted lawsuit by the law firm of which Mr. Harve
was, and is, a senior partner,

CEA made inquires of County represeniatives as 10 whether sucl
disclosure had ever been made by Ms. Golding or, for that marmer, b
anyone, in any public manner. The answer we received was NO.

Our question is, Why No1? Why was Couniy Counsel not asked for
an opinion on the issue of a possible conflict of interesi? Why was thit
fact kept from the various participanis in this hoily debaied issue:
Why was full disclosure abous the relationship beiween Ms. Golding's
husband and Mr. Harvey's law firm noi divulged a1 the very earliest
deliberations on the issue of comiracting our the Defense function
which occurred more than 1wo vears ago?

We do nor question the propriery of Mr. Harvey being the President
of the Board of Trustees of Community Defenders, {nc. Wedo not even
question the propriery of Ms. Golding’s championing theawarding of
the coniraa 10 Community Defenders, Inc. But we do question the
non-disclosure of the relationship beiween Mr. Silberman and Mr.
Harvey's law firm. e e e e

THIS NON-DISCLOSURE of the relationship should raise serious
questions as 1o the impariiality of Ms. Golding throughoui this eniire
process - her deliberations, her argumenss for, and in behalf of 1the
conuact, her aciions to ensure iis success. Were they other than
impartial or objective? {f so, they raise serious quesiions abour their
integrity and her obligalion 10 the vorers of this Couny - ciritical
questions of the entire process - and certainly abous its end resuls.
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Dpinion:

Community Defenders:.
A Conflict of Interest?

By WYLEEN LUOMA
CEA General Manager

Enoughl! The County Employees” Assaciation has been saying for
men:hs that it is foolhardy, wasieful and illegal for the County Roard
af Supervisors to award to Community Defenders, Inc. a contract o
pravide Delense Serviees to indigents in S$an Diego County. Inarecent
issue of the PUBLIC EMPLOYEE, w¢ pointed ow the virual
championing of the contract by Susan Golding during public
hearings on the issue.

SINCE THAT TIME we have becoine more convineed, because of
informaiion provided us, and because of evenrs that lwve occurred,
that the awarding of this coniract was notz only ill advised, but was
highly questionable in other respects. ,

Since November 27, 1984, the law firm of Luce, Forward, Hamilion
% Seripps, of which E. Miles Harvey is a senior pariner, has been
representing Ms. Golkding's husband, Dick Silberman, in litigation.
‘The lawsnit in which Mr. Harvey's law firm was represeniing Mr,
Silberinan arose {rom the supervisorial campaign of Ms. Golding
against a popular opponent, Ms. Lynn Schenk, Mr. Silberman,
Golding's husband, was acting in the capacity of political advisor 1o
Ms. Golding in that eampaign. It her lawsuil, Ms. Schenk alleged that
she had been libcled by Gulding and spause and that that libel had an
adverse affect ont her candidacy for the District 3 Supervisorial seat.

Mr. Harvéy is also’the Chairman of the Board of Trusiees of
Conununity Defenders, Inc.

Ms. Golding hersclfl was not represented by Mr. Harvey's law {irm,
Luce, Forward, Hamilton & Scripps. et al. Because of the relacionship
of her 1ole as candidate and her husband's role as her political adviser
in her campaign, she¢ was represcnted by another law firm, The
represcniation of Mr. Silberman by Mr, Harvev's firm was undertaken
in November of 1984, and has been ongoing until the present. Happily
for Golding and Silberman, Ms. Schenk did nov prevail and the
laws-ait has been dismissed, What imierests us far, far more, however, is
WHY at the very outset of the hearings, or ai any iime since, on the
awarding of the Defender contract 10 Community Defenders, Inc,, it
was not disclosed that such a relationship existed between Ms,
Golding’s husband and Mr. Harcey's law firm - a relatonship that
dated back 10 1984,

CEA’s attornies are in the process of evaluating whether the failure
1 disdose this relationship constitutes a conflict of interest.
Ultimately that matter will be decided, in all likelihood, in another
forum. But let’s 1alk for 2 moment about a moral and ethical
obligatien 1o disclose thai relationship. Provisions of the Government

. Code require an elected official in awarding a contraciio disclose even

4 “remote” canflice of interest. Additionaliy, il such a canflict exists the
elecied official is required to absiain (rosn voting on the contraci; and
is further required not 10 attempt to influcnice or (o lobby fellow voters
on thr issue. We cannot say, nor do we say, at this peint that a canflict
of interest did exisit which Ms, Golding was required to disclose, but
surcly every maonber of the Board of Supervisors, every interested
individual, and every taxpaytr and voter in San Dicgo County was
entitled to know that Ms, Golding's hushand was being represented in

= complex and protracied lawsuit by the law firm of which Mr. Harve
was, and is, a senlor panner.

CEA made inquires of County representatives as to whether suc
disclosure hiad cver been made by Ms. Golding or, lor that mater, b
anyone, in any public manner. The answer we received was NO.

Qur question is, Why Not? Why was County Counsel not asked fo
an opinion on the iste of a possible conflict of interest? Why wasthi
fact kept frem the various participants iu this hoily debated {ssuc
Why was full disclosure about the relationship between Ms. Golding'
husband and Mr, Harvey's law firm not divulged ar the very earlics
delilierations on the issue of conracting out the Defense functior
which occurred more than two years ago?

We do not question the propriety of Mr, Harvey being the Presiden
of the Board of Trusiees of Comununity Delenders, Ine. Wedo not2ven
question 1hie propriery of Ms. Golding's champiaening the awarding of
the cantract 10 Community Defenders, Inc. But we do question the
non-disclosure of the relasionship between Mr. Sitberman and i
Harvey's law firm. e e

THIS NON,DISCLOSURE of 1ihe relaiionship should raise serigus
questions as 1o the impartiality of Ms. Golding throughout this entire
process « her deliber;uions, her arguments for, and in behall of 1he
comtract, her actions 1o ensure its surcess. Were they oiher than
impartial or objective? 1f 5o, they raise serions quesiions about their
integrity and her obligation 1a the voueis of this County - cirltical
tpucstions of the entire process - and certainly abowu its end result.

PUBLIC EMPLOYEE

OFFICJAL FUBLICATION OF THE
SAN DIEGO COUNTY EMPLOYEES' ASSOUIATION
(USPS 427.540)
County Mail Siop D&5D
4004 Xearny Mesa Rd.. $an Dicgo, CA #211)-57%0
(619)560-013)
Bresident, RITA MARTIN
Viee President, BILL CAGE
Secretary, DOKOTHY MILLS
Treasurer, MARGARET BENIS

“EXECUTIVE COMMITTEE

Cory dznvedn, Kay Evpelding, im Feeley,
Carel Gogs, im Maltz, Bea Hymon, Immediate
Fait Prezident Lary Andetion

GENERAL MANAGER, Wyleen Luoma
CHIEF OF AUMIN, & MEMBER SERVICES, Kahlesn Thompson
CHIEF OF REPRESENTATIONAL SERVICES, Jerry Thomas

Dale Scher{ling, EITOR

Published every second k fourth Fiiday. Second (Jass poange paid at San
Ditgo, CaliL Np endorements by the CEA are implied by sdvertiaing
conuained hercin, Mall subscriptions §7.00 per year. POSTMASTER: Sead
address changes to THE PUBLIC EMPLOYEE, 4004 Kearny Mess Rd., San
Diego, CA $ZIILS750




SAN DIEGO

Page 2 PUBLIC EMPLOYEE-March 11, 1988

Fditorials &

FL.OE

Community

Opinion

Defen’derS' :

A Conflict of Interest?

By WYLEEN LUOMA
CEA General Manager

Enoughll The County Eniployees’ Association has been saying for
months that it {s foolhardy, wasieful and illegal for1he County Roard
of Supeivisors 10 award 1o Communivy Defenders, Inc. a coniract 10
provide Defense Serviees 10 indigents in San Diego County. Inarecent
issue of the PUBLIC EMPLOYEE, we poinied our 1he vinual
championiug of the comraar Ly Susan Golding during public
hearings on the issue.

SINCE THAT TIME we have becoine mare convinced, because of
information provided ns, and because of events thar have occuried.
Ihar 1he awarding of 1his contract was nat ouly ill advised, but was
Lighly questionable in other respects. ,

Sinec November €7, 1984, 1hie Yaw firm of Luce, Forward, Hamilion
% Seripps, of which E. Miles Harvey is a senioy panner, has been
representing Ms. Golding's husband, Dick Sillerman. in linigation.
The luwsnit in which Mr. Harvey's law firm was represeming Mr,
Siberman arose from the supervisovial campaign of Ms. Golding
against 2 popular opponemt, Ms, Lynn Schenk. Mr. Silberman,
Celding's husband, was aciing in the capaciiy of polilical advisor 16
Ms. Colding in thai campaign. fn her lawsuit, Ms. Schenk alleged tha
she had been libeled Ly Golding and spouse and that thai libel had an
adverse affect on her candidacy for the Disirict 3 Supervisorial seal.

Mr. Harvev is also'the Chairman of the Boaid uf Trusiees of
Coruinunity Defenders, Inc.

Ms. Golding hersell was nou represenied by Mr. Harvey's law firm,
Luce. Forward, Hamillon & Soipps. e al, Becausc of the relationship
of her 10lc as candidaie and her husband's role as her political advisor
in her campaign, shc was represcnted by another law firm, The
repzresemation of Mr. Silberman by Mr. Harvey's finn was underiaken
in November of 1984, and has been angoing uinilthe present. Happily
for Golding and Silberman, Ms. Schenk did not prevail and the
lasesit has been dismissed, What iniercsis us far, far more, however, is
WWE'Y at the very outsel of the hearings, or av anv time since, on the
awarding of the Defender conmract 1o Community Defenders, Inc., it
was not disclosed thar such a relaiianship exisied beiween Ms,
Colding's husband aml NMr. Harvey's law firm - a relaionship that
dared back 10 1984,

CEA's altornies are in the process of evaluaing wheiher the failure
1o disdose this relationship consiitmes 3 conflict of interest.
Uliimately that maner will be decided, in 31} likelihood, in another
forum. Bul let's 1alk for a momeni about a moral and ethical
obligalion 10 disclose thatrelationship. Provisions of the Government
Code require an elected official in awarding a contraci 1o disclose even
a "remoie” canflici of inlerest. Additionally, if such 2 canflict exists the
elected official is required 16 absiain from voting on the contract; and
is further required nat 1o auempt to influence or 1o lobby fellow volers
on theissue. We nnot say, nor do we say, al this poini thal a conflict
of interest did exisit which Ms. Golding was required 1o disclose, but
surcly every member of the Board ol Supervisors, every inlerested
individual, and every laxpayer and voler in $an Dicgo Couniy was
entitled 10 know 1hai Ms, Golding's husband was being represented in

» complex and proiracied lawsuil by the law firm of which Mr. Harv
was, #and is, a seulor pantner,

CEA made inquires of County representatives as 1o whether su¢
disclosure liad cver been niade by Ms. Galding or, for that mauer, b
anyolie, in auy public manner. The answer we received was NO.

Our guestion is, Why Noi1? Why was County Counsel nor asked fo
an opinion on the issie of 2 possible conflict of imierest? Why wasthi
faet kept fram the various participants in 1his holy debated issuc,
Why was full disclosure aboutihcrelatianship between Ms. Golding'
husband and Mr. Harvey's law firm not divulged ai the very earliess
deliberatious on the issue of contraciing out vhe Defense funaion
which occurred more than wo years aynd

Wedo not question the propricty of Mr. Harvey being the President
of the Board of Trustees of Compnunity Defenders, Ine. Wedonoteven
quustion the propriety of Ms. Golding's champiening iheawarding of
the cantract 1o Community Defenders, Inc. Bui we do quesiian the
non-disclosure of the relalionship berween Mr. Silherman and M.
Harvey's law firm. e e

THIS NON-DISCLOSURE of the relaiionship should raise serious
questions as to the impartiality of Ms. Golding throughoui this entire
process - her deliberarions, her arguments for, and in behalf af the
contract, her actious 10 cnsure its success. Were they oiher than
impartial or objective? If so, they raise serious questions about 1heir
integrity and her obligation to the voieis of this Couniy - ciritical
guestions of the eniire process « and cenainly aboun its end resull.
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March 15, 1988

Bl o wlron et CIRCLE, MW,
WASHINGTON, .C. 20038
TELFPHORE (2028) /EBu-3268068

UL aDLOEN SHORE, TuUlTE &1
LONG BEACKH, CALIFORNIA BOBS)
TELERPHONE (Z213) ami-1&:2

Lilly Spitz, Esq.
Falr Political Practices Commission

. O, Box 807
Sacramento, California 95804

Re: Supervisor Susan Golding

Dear Ms. Spitz:

The purpose of this letter is to confirm the oral
advice you have given to me over the telephone regarding San
Diego County Supervisor Susan Golding's obligations under the
Political Reform Act and to request that you confirm your
advice at your earliest possible convenience.

As we discussed, the facts upon which this advice is
baged are as follows:

As a County Supervisor, Supervisor Golding iz expected
to participate in an upcoming vote on the awarding of a
contract to provide legal defense services to indigents in San
Diego County. Community Defenders, Inc. is a not-for-profit
corporation set up for the purpose of providing such defense
gervices pursuant to the proposed contract with San Diego
County. E. Miles Harvey, a very respected San Diego attorney
and a senior partner in the prestigious law firm of Luce,
Forward, Hamilton & Scripps, is the Chairman of the Board of
Trustees of Community Defenders, Inc. 1In this capacity, Mr.
Harvey receives no income or remuneration. In fact, this
community service results in personal costs to Mr, Harvey.
Since 1984, the law firm of Luce Forward has represented
Supervisor Golding's husband, Dick Silberman, in unrelated
litigation initiated by a political opponent of Supervisor
Golding, Mr. Harvey has not been involved in the litigation
and Mr. Silberman has paid for the legal serviceas of Luce
Forward. Moreover, neither Mr. Harvey nor Luce Forward would
receive any monetary gain as a result of the awarding of the
contract to Community Defenders.
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Neither Supervisor Golding nor her husband are
attorneys, They have no financial relationship with Community
Defenders and they have no financial relationship with Luce
Forward or Mr. Harvey other than as a client of the law firm.
Specifically, neither Mr, Harvey nor Luce Forward are & source
of any income to Supervisor Golding. She has no contractual or
business relationship with the law firm or Mr. Harvey other
than as a paying client,

Finally, neither Supervisor Golding nor her husband
would receive any financial bhenefit from an award of the
contract to Community Defenders, and neither Mr, Harvey nor his
law firm will receive any financial benefit from such an award.,

Therefore, the issue is as follows: I& there any
potential conflict of interest in Supervisor Golding voting on
a contract involving a not-for-profit corporation which has a=s
a volunteer member of its Board of Trustees an attorney who ls
also a senior partner in a law firm which has represented her
husband in unrelated litigation?

By the way, I am enclosing a photocopy of a recent
Editorial from the Public Employee which we discussed on the
telephone. 1In light of my experience with the Political Reform
Act and in light of your advice, I find this Editorial to be
outrageous, offensive and a crude example of political innuendo,

Given the facts as stated above, it was your advice
that Supervisor Golding has absolutely no conflict of interest
in voting on the upcoming contract, Given the nature of these
relationships, there is not even a hint of a conflict of
interest issue under the Political Reform Act. In fact, as you
mentioned, sSupervisor Golding could herself bhe a volunteer
member of the Board of Trustees of Community Defenders, Inc.



[0g}
ey
5y}
[u1
L)
[0g]
b
]
1
o
-
=l
Iu

LMC SHW DIEGOD

™1
Caf
b
(21
pa
[N}
o
oo
b
[
A
[t2

Lilly Spitz, Esqg.
March 15, 1988
Page Three

and that would not even create a conflict of interest. 1In this
case, where there is absolutely no connection, source of income
or financial benefit, Supervisor Golding is clearly permitted
to participate in the awarding of the contract. In fact, as
you know, she has an obligation to her constituents to do so.

In conclusion, I would sincerely appreclate receiving
written confirmation of your advice at your very earliest
opportunity. As you can imagine, it 1s damaging to Supervisor
Golding's reputation to have this erroneous political hit piece
based on fallacious innuendo in the public domain. T thank you
in advance for your time and effort in correcting this
injustice.

Very truly yours,

LILLICK McHOSE & CHARLES

Dan L. Stanfor

DLS:wl
cec:  Supervisor Susan Golding
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California
Fair Political

Practices Commuission
March 17, 1988

Dan L. Stanford

Lillick, McHose & Charles
Attorneys at Law

101 West Broadway, 18th Floor
San Diego, CA 92101

Re: 88-109

Dear Mr. Stanford:

Your letter requesting advice under the Political Reform
Act was received on March 16, 1988 by the Fair Political
Practices Commission. If you have any guestions about your
advice request, you may contact Lilly Spitz, an attorney in the
Legal Division, directly at (916) 322-5901.

We try to answer all advice requests promptly. Therefore,
unless your request poses particularly complex legal questions,
or more information is needed, you should expect a response
within 21 working days if your request seeks formal written
advice. If more information is needed, the person assigned to
prepare a response to your request will contact you shortly to
advise you as to information needed. If your request is for
informal assistance, we will answer it as quickly as we can.
(See Commission Regulation 18329 (2 Cal. Code of Regs. Sec.
18329).)

You also should be aware that your letter and our response
are public records which may be disclosed to the public upon
receipt of a proper request for disclosure.

Very truly yours,

Diane M. Griffiths
General Counsel

DMG:plh
cc: Susan Golding, Supervisor

428 J Street, Suite 800 ® P.O. Box 807 ® Sacramento CA 95804-0807 e (916)322-5660



