
California 
Fair Political 
Practices Commission 

Dan L. Stanford 
Li11ick, McHose and Charles 
101 west Broadway, 8th Floor 
San Diego, CA 92101 

Dear Mr. Stanford: 

March 25, 1988 

Re: Your Request for Advice 
Our File No. A-88-109 

I am writing in response to your request for confirmation 
of the telephone advice given regarding the responsibilities of 
your client, San Diego County Supervisor Susan Golding, under 
the conflict-of-interest provisions of the Political Reform Act 
(tithe Act") • .!! This advice is based on the facts presented in 
your letter and does not address any past conduct on the part 
of your client. 

QUESTION 

Is Supervisor Golding required to disqualify herself from 
participation in decisions affecting Community Defenders, Inc., 
since the chairman of the board of the organization is a 
partner in the law firm which represented Ms. Golding's husband 
in litigation? 

CONCLUSION 

Supervisor Golding does not have a financial interest in 
Community Defenders, Inc., nor the law firm representing her 
husband in litigation. consequently, she is not required by 
the Act to disqualify herself from decisions affecting the 
organization. 

FACTS 

Susan Golding is a member of the Board of supervisors for 
the County of San Diego. The county is considering awarding a 
contract to provide indigent legal defense services to 
community Defenders, Inc., a nonprofit corporation. The 
chairman of the board of trustees of Community Defenders, Inc., 

.!! Government Code sections 81000-91015. All statutory 
references are to the Government Code unless otherwise 
indicated. 
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is Mr. E. Miles Harvey, a well-known attorney in.San Diego. 
Mr. Harvey receives no compensation for serving as chair of 
Community Defenders' board. 

Mr. Harvey is also senior partner in the law firm of Luce, 
Forward, Hamilton and Scripps. In 1984 this law firm was 
retained by Supervisor Golding's husband, to represent him in 
litigation which arose out of Ms. Golding's supervisorial race 
against Ms. Lynn Schenk. The lawsuit was completely unrelated 
to community Defenders, Inc. Mr. Harvey has not been involved 
in the litigation. 

Aside from the fact that Ms. Golding's spouse is a client 
of the Luce, Forward law firm, there is no financial 
relationship between the supervisor and the firm, nor 
Mr. Harvey. 

ANALYSIS 

Section 87100 prohibits public officials from making, 
participating in, or using their official positions to 
influence a governmental decision in which they know or have 
reason to know they have a financial interest. An official has 
a financial interest in a decision if it is reasonably 
foreseeable that the decision will have a material financial 
effect, distinguishable from its effect on the public 
generally, on the official or a member of the official's 
immediate family, or on: 

(a) Any business entity in which the public 
official has a direct or indirect investment worth one 
thousand dollars ($1,000) or more. 

(b) Any real property in which the public 
official has a direct or indirect interest worth one 
thousand dollars ($1,000) or more. 

(c) Any source of income, other than gifts and 
other than loans by a commercial lending institution 
in the regular course of business on terms available 
to the public without regard to official status, 
aggregating two hundred fifty dollars ($250) or more 
in value provided to, received by or promised to the 
public official within 12 months prior to the time 
when the decision is made. 

(d) Any business entity in which the public 
official is a director, officer, partner, trustee, 
employee, or holds any position of management. 
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(e) Any donor of, or any intermediary or agent 
for a donor of, a gift or gifts aggregating two 
hundred and fifty dollars ($250) or more in value 
provided to, received by, or promised to the public 
official within 12 months prior to the time when the 
decision is made. 

section 87103. 

As a member of the Board of Supervisors of San Diego 
County, Ms. Golding is a public official. (Section 82048.) 
Therefore, she must remove herself from participation in 
decisions that would have a material financial effect, 
distinguishable from the effect on the public generally, on 
herself, her spouse or family, or on any of the financial 
interests defined by the Act. 

Based on the facts you have provided, Ms. Golding does not 
have a financial interest in community Defenders, Inc. In 
order to have a financial interest in the organization she 
would have to have received income or a gift aggregating $250 
or more in the last twelve months from Community Defenders.li 

Ms. Golding's connection to Mr. Harvey and the law firm of 
Luce, Forward also does not fall within the definition of 
"financial interest". Ms. Golding's husband is a client of the 
firm. His IIfinancial relationship" to the firm is as a 
consequence of his having paid legal fees for services 
rendered. Such a relationship does not create an economic 
interest under the Act which would require disqualification. 

In summary, I am confirming the advice given over the 
telephone that, based on the facts presented, Supervisor 
Golding does not have a disqualifying financial interest and 
need not remove herself from participation in decisions 

li Because Community Defenders, Inc., is a nonprofit 
corporation, it does not fall within the definition of 
"business entity" under the Act. (Section 82005.) 
Consequently, it is clear that Ms. Golding does not have an 
investment interest nor a position of management in Community 
Defenders, Inc. (See Section 87103(a), (d).) She also has no 
real property interest in the corporation. 
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affecting community Defenders, Inc. If I can be of further 
assistance to you or Supervisor Golding, please do not hesitate 
to contact me at (916) 322-5901. 

DMG:LS:plh 

Sincerely, 

Diane M. Griffiths 
General Couns~~ 

C ,~~ V\ .\ '~''T 
By: Lilly s~li.t.z C"'') 

counsel,' Legal Division 

• 
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Fair Political practices Commission 
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Re: Supervisor Susan Golding 
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The purpose of this letter is to confirm the oral 
advice you have given to me over the telephone regarding San 
Diego County Supervisor Susan Golding's obligations under the 
Political Reform Act and to request that you confirm your 
advice at your earliest possible convenience. 

AS we discussed, the facts upon which this advice is 
based are as follows: 

As a county supervisor, Supervisor Golding is expected 
to participate in an upcoming vote on the awarding of a 
contract to provide legal defense services to indigents in San 
Diego County. Community Defenders, Inc. is a not-for-profit 
corporation set up for the purpose of providing such defense 
services pursuant to the proposed contract with San Diego 
county. E. Miles Harvey, a very respected San Diego attorney 
and a senior partner in the prestigious law firm of Luce, 
Forward, Hamilton & Scripps, is the Chairman of the Board of 
Trustees of Community Defenders, Inc. In this capacity, Mr. 
Harvey receives no income or remuneration. In fact, this 
community service results in personal costs to Mr. Harvey. 
Since 1984, the law firm of Luce Forward has represented 
Supervisor Golding's husband, Dick Silberman, in unrelated 
litigation initiated by a political opponent of Supervisor 
Golding. Mr. Harvey has not been involved in the litigation 
and Mr. Silberman has paid for the legal services of Luce 
Forward. Moreover, neither Mr. Harvey nor Luee Forward would 
receive any monetary gain as a result of the awarding of the 
contract to community Defenders. 
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Neither Supervisor Golding nor her husband are 
attorneys. They have no financial relationship with Community 
Defenders and they have no financial relationship with Luce 
Forward or Mr. Harvey other than as a client of the law firm. 
Specifically, neither Mr. Harvey nor Luce Forward are a source 
of any income to Supervisor Golding. She has no contractual or 
business relationship with the law firm or Mr. Harvey other 
than as a paying client. 

Finally, neither Supervisor Golding nor her husband 
would receive any financial benefit from an award of the 
contract to community Defenders, and neither Mr. Harvey nor his 
law firm will receive any financial benefit from such an award. 

Therefore, the issue is as fallows: Is there any 
potential conflict of interest in Supervisor Golding voting on 
a contract involving a not-for-profit corporation which has as 
a volunteer member of its Board of Trustees an attorney who is 
also a senior partner in a law firm which has represented her 
husband in unrelated litigation? 

By the way, I am enclosing a photocopy of a recent 
Editorial from the Pub!ic Employee which we discussed on the 
telephone. In light of my experience with the Political Reform 
Act and in light of your advice, I find this Editorial to be 
outrageous t offensive and a crude example of political innuendo. 

Given the facts as stated above, it was your advice 
that Supervisor Golding has absolutely no conflict of interest 
in voting on the upcoming contract. Given the nature of these 
relationships, there is not even a hint of a conflict of 
interest issue under the Political Reform Act. In fact, as you 
mentioned, Supervisor Golding could herself be a volunteer 
member of the Board of Trustees of community Defenders, Inc. 
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and that would not even create a conflict of interest. tn this 
case, where there is absolutely no connection, source of income 
or financial benefit, Supervisor Golding is clearly permitted 
to participate in the awarding of the contract. In fact, as 
you know, she has an obligation to her constituents to do so. 

In conclusion, I would sincerely appreciate receiving 
written confirmation of your advice at your very earliest 
opportunity. As you can imagine, it is damaging to Supervisor 
Golding's reputation to have this erroneous political hit piece 
based on fallacious innuendo in the public domain. I thank you 
in advance for your time and effort in correcting this 
injustice. 

very truly yours, 

LrLL~; McHQSE & CHARLES 

Dan~a~lfr 
DLS:wl 
cc: Supervisor Susan Golding 
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Lilly Spitz, Esq. 
Fair Political Practices Commission 
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Sacramento, ifornia 95804 

Re: Supervisor Susan Golding 

Dear Ms. spitz: 
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The purpose of this letter is to confirm the oral 
advice you given to me over the telephone regarding San 
Diego County Supervisor Susan Golding's obligations under the 
Political Reform Act and to request that you confirm your 
advice at your earliest possib convenience. 

As we discussed, the facts upon 
based are as follows: 

ich this advice is 

As a County Supervisor, Supervisor Golding is expected 
to participate in an upcoming vote on the awa ing of a 
contract to provide legal de nse services to indigents in San 
Diego County. Community Defenders, Inc. is a not-for of it 
corporation set up for t purpose of providing such fense 
services pursuant to the proposed contract with San Diego 
County. E. Miles Harvey, a very respected San Diego attorney 
and a senior partner in the prestigious law firm of Luce, 
Forward, Hamilton & Scripps, is the Chairman of the Board 
Trustees of Community Defenders, Inc. In this capaci , Mr. 
Harvey receives no income or remuneration. In fact, this 
communi service results in personal costs to Mr. Harvey. 
Since 1984, the law f rm of Luce Forward has r sented 

visor Gol 's husband, Di Silberman, in unrelated 
liti tion initiated by a political opponent Supervisor 
Golding. Mr. Harvey has not been invol in the liti t 
and Mr. Si1 rman has for the Ie 1 services Luce 
Forward. Moreover, Mr Sa nor Luce Forward would 

monet the awa of 
to Commun r 
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Neither Supervisor Golding nor her husband are 
attorneys. They have no financial relationship with Community 
De nders and they have no financial relationship with Luce 
Forward or Mr. Harvey other than as a client the law firm. 
Specifically, neither Mr. Harvey nor Luce Forward are a source 
of any income to Supervisor Golding. She has no contractual or 
business relationship with the law firm or Mr. Harvey other 
than as a paying client. 

Finally, neither Supervisor Golding nor her husband 
would receive any financial benefit from an award of the 
contract to community De rs, and neither Mr. Harvey nor his 
law firm will receive any financial benefit from such an award. 

Therefore, the issue is as follows: Is there any 
potential conflict of interest in Supervisor Golding voting on 
a contract involving a not-for-profit corporation which has as 
a volunteer member of its Board of Trustees an attorney who is 
also a senior partner in a law firm which has represented her 
husband in unrelated litigation? 

By the way, I am enclosing a photocopy of a recent 
Editorial from the Public Employee which we discussed on the 
telephone. In light of my experience with the Political Reform 
Act and in light of your advice, I find this Editor 1 to be 
outrageous, a nsive and a crude example of political innuendo. 

Given the facts as stated above, it was your advice 
that Supervisor Golding has absolutely no conflict of interest 
in voting on the upcoming contract. Given the nature of these 
relationships, there is not even a hint of a conflict of 
interest issue under the Political Reform Act. In fact, as you 
mentioned, Supervisor Golding could herself be a volunteer 
member of the Board of Trustees of community De nders, Inc. 
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and that would not even create a conflict of interest. In this 
case, where there is absolutely no connection, source of income 
or financial benefit, Supervisor Golding is clearly permitted 
to participate in the awarding of the contract. In fact, as 
you know, she has an obligation to her constituents to do so. 

In conclusion, I would sincerely appreciate receiving 
written confirmation of your advice at your very earliest 
opportunity. As you can imagine, it is damaging to Supervisor 
Golding's reputation to have this erroneous political hit piece 
based on fallacious innuendo in the public domain. I thank you 
in advance for your time and effort in correcting this 
injustice. 

Very truly yours, 

LILLr\ MCHr;l"""c.t%JH,A (~R,L ...... E S 

Dan~a~~ 
DLS:wl 
cc: Supervisor Susan Golding 
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v·Editorials & Opinion: 
Community Defenders:~ 
A Conflict of Interest?' 

By WYLEEN LUO:\fA 
CEA General Man.ger 

Enough!! The County Employees' Association has been saying for 
months I hal il is foolhardy, "'aSleful and illegal for Ihe County Board 
of Supen"isors 10 3\\'ard 10 Community Defenders. fnc. a comract 10 

provide Defense Services 10 indigents in San Diego County. In a recent 
issue of Ihe PUBUC EMPLOYEE, we pointed OUt the vinual 
championing of Ihe contraci by Susan Golding during public 
hearings on the issue. 

SI~CE THAT TI:\JE we ha,'e become more com'inced, because of 
information provided us, and because of f\'emS that have occurred. 
that the awarding of this comraCl \\"3.5 nOI only ill ad\'ised. but was 
highly questionable in olher respeclS. 

Since ~o'ember 2i, 1984. the law firm of Luce, Fon'·ard. Hamilton 
&: Scripps. of which E. Miles Harwy is a senior panner, has ,been 
represenling ~Is. Golding's husband, Dick Silberman, in litigation. 
The lawsuit in which ~Ir. Han'ey's law firm ,,'as representing :\Ir, 
Silberman alOse from the supervisorial campaign of lois. Golding 
against a popular opponenl, :'lIs. Lynn Schenk. ;'Ilr. Silberman. 
Golding's husband. was aCling in Ihe capacity of political advisor to 
~1s. Golding in that campaign. In her lawsuit. :'vIs. Schenk alleged thai 
she had been libeled by Golding and spouse and Ihat that libel had an 
ad"ers< affect on her candidacy for Ihe Districi 3 Supen'isorial seat. 

~Ir. Han'e{ is also 'Ihe Chairman of 'he Board of Trustees of 
Community Defenders. Inc. 

Ms. Golding herself was not represented by ~/r. Haney's law firm. 
Luce, Forward, Hamilton &:Scripps, el a!. Because of the relationship 
of her role as candidate and her husband's role as her polilical advisor 
in her campaign, she was represented by another law firm. The 
represenlation of :\Ir. Silberman by Mr. Han'er's firm \\'as undertaken 
in Nm'em ber of 1984, and has been ongoing until I he present. Happily 
for Golding and Silberman. ~Is. Schenk did not prevail and the 
law5'lil has been dismissed. \rhal imerests us far, far more. hov.re\'er. is 
WHY at the "ery oUiset of Ihe hearings. or at anv time since, on the _ 
awarding of the Defender contract 10 Community Defenders, Inc., it 
was nOI disclosed that such a relationship e"isted belween Ms. 
Golding's husband and ~lr. Han'ry's law firm . a relalionship that 
dated back 10 1984. 

CE.t·s anornies are in Ihe process of evaluating whether Ihe failure 
10 disclose Ihis relationship conslilult'.S a conflict of imeresl. 
t:ltimately Ihat maner will be decided. in all likelihood, in anolher 
forum, But let's talk for, a moment about a moral and elhical 
obligation 10 disclose Ihat relationship. Provisions of the Government 
Code require an elected official in awarding a contract 10 disclose even 
a "remOle" conflict of intereS!. Additionally, if such a con (] iet exists the 
elected official is required 10 aWlain from voting on the contract; and 
is further required not to anempt to influence arlo lobby fellow vote:rs 
on the issue. We cannot say. nor do we say, al this point thaI a conflict 
of inlerest did exisit which lib. Golding was required 10 disclose. but 
surely every member of the Board of Supervisors, every interesled 
individual. and every taxpayer and vOIer in San Diego CounlY was 
entitled to know that Ms. Golding'. husband was beingrepresenled in 

a complt'X and protracted lawsuit by Ihe law firm ofwlUch :'[r. HaIT' 
was. and is, a senior partner. 

CEA made inquires of County representatives as 10 whelher suel 
disclosure had ever been made by Ms. Golding or, for that maner, b' 
anyone, in any public manner. The ans\\'er vte received was NO. . 

Our question is, Why Not? Why was COUnty Counsel nO! asked fa: 
an opinion on the issue of a possible conflict of interesl: Why was thi! 
faci kept from the various participants in this hotly debaled issue: 
Why was full disclosure about Iherelationship between ~ls. Golding's 
husband and :\Ir. Han'e!"s law firm not divulged al the 'ery earlieS! 
deliberations on Ihe issue of contracling OUi the Defense funcIion 
which occurred more .han two years ago? 

We do nO! question the proprielY of;\/L Han'e;- beinglhe President 
of Ihe Board of Trustees of Community Defenders, Inc. \\'edonol e,'en 
queslion Ihe propriety oDls. Golding'S championing thea warding of 
the contraci to Communit;· Defenders. Inc, But we do queslion Ihe 
non·disclosure of therelationship between ~Ir. Silberman and :\Ir. 
Han'er's law firm. 

THIS NON· DISCLOSURE of Ihe relationship should raiseserious 
queslions as 10 the imparlialil!, of ~Is. Golding Ihroughout this entire 
process - her deliberations, her arguments for, and in behalf of the 
contract. her ardons 10 ensure its success. "'ere the\' other than 
impartial or object;"e' If so, Ihey raise serious queslio~s aboul Iheir 
integrilY and her obligalion to the ,'oters of Ihis County· cirilical 
queSlions of the entire process· and cenainly aboul its end result. 
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Edi torials & Opinion: 
Community Defenders:­
A Conflict of Interest?' 

By WVLE£N LUOMA 
C!:A General ~t.l\ag.r 

Enough II The County Lmplorcl'" AlSOciaIio., has bet., saying lor 
mon,ht th~t it i,loolhardy, "altelulond illegal lor the CoUnty Iloard 
0' Supet\'isof5 to award t(l COlUmtlniLy Ddcnder$, Inc. a contract to 
",!),ide Delem~ Serdcts (0 indig~nts in San Diego County, In a 'fcent 
issue of the l'UBUC LMl'tDYEE, w~ poimed out tl,e "inual 
rhu,",:,pionillg 01 tke (OnHatl t..y Small Colding during public 
hE~flngs on the hislle, 

SI:\CE THAT TDIE we hOI e becoltlf more cor,l'in«d, because 01 
infOinudon plodded tiS •• "!nd beG'l.U)f of e\'('nr.> thal ltaH' o{cuned, 
Ih,.t I~C nh'ardin~ olthis ton:DCI \·.-as not DIlly ill ~ddsed. but ,,,'as 
h;ghl~ qumionablc in o~h€r re'pects. 

Sine<: ;-':o"'mber Z7, 1984, the I.". lirm 01 1.ltCe. Forward, Hamilton 
S. Scripp •. 01 ',"hich E, :l.lil., Harvey is a .enim partner. ho, .b""n 
rOflrr,,,ming :'\15. Go,ding's husb.nd. Dick Silberman, ill litigation. 
Thf b,,· .... it in which Hr. Harvey', I,,,' Hrm w,\' represent!"!: :\lr .. 
Silbcnn~n am.e from the mpcrvtsmial campaign 01 M,. Golding 
agl\n,t a poplilar opponellt. ~ls. Lynn Schenk. "I<. Silbermalt, 
Golding', hU5band, was ;lCling in rhe capacity 01 political ad"isor to 
Ms, Golding in th .. .:::ampaign.i1l her lawsuit, ~r,. Schenk allegt:d that 
,he had hetn libeled l". Golding and 'pouse and Ih" Ihat libel had an 
ad".", .fI~(t Ott her c.ndidacy lor the District 3 Supen'i,orial seat. 

~lr.H,r\'e\'- is al,o' the Chairmm or the Board or Trustee. 01 
COil'llDunit), Delenders. Inc. 

:'Is. Golding hcrsell was nat replt',cntt:d b)' Mr. Han'!!,.', la\\' firm, 
Lute, for"'ard, Hamilton &; Scripps, et ~l. Becau,e 01 ,he rel.dotuhip 
01 her tole as candidate and her husband', role as her politir~l acldwr 
in her cJmpaign. ,he was represented by anotlt .. law lirm, The 
represematil'><'1 01 ~lr. Sillx'rman b\' :"Ir. Han,,"'s liern wa, undertaken 
in N()'Tmberol 19B4, and hal been·oltgo;ngun'tilthepres<nl. Happilv 
lor Golding and Silberman. ~h. Schenk did not prevail and the 
1;lws'Jit h ... , !:>fen dhmis,ed. What i"t~r~sts us lar, fM mOle. hOI"~"er, h 
WHYal the I'tr)' outset of the hearings, or at any time ,ince, On the 
al"a,ding 01 the ndendel' contract to CommuniiY Delenders, Ino .. it 
h'", n.::t' disdo<ed that surh a rela"!)mhip e""ted between :l.Is. 
Golding's hmband and Mr. J-hlWY', 1.\\, lirm • a teladomhip that 
cl,ned o>ck to 198~. 

CL.\.', atlornies are in the process of evaluating .. hether the failure 
to disdo!e thi. relationship con.titute.'! • conlliet "I interest. 
Uhimately that malter will be deddt:d, in .11 likelihood, in another 
lorum. Illlt let's talk for. a momenl abou, • moral and ethical 
obligation to discl"se that relationShip, Provisions 01 the Government 
Code require an e!med ollidal in awarding a romract t<>di,dosc."el'l 
,.; "'l~nIOte'" r..:Jnnict of interest. AdditionaHy. it such a (onflkt €Xlsll: the 
electrd "mcbl is required to .bs .. in Irom voting on the (On"a<1: and 
is furthe. requirt:d not to attempt to inlllIencr or 10 lobby lellow "ote:r5 
01\ Ih.is5ur, We cannot Say, nor do weuy. at this point that aconHitt 
of ilm'",t did exi'llt which lib, Golding '"'u re<J.uired to disclose, bUI 
$urciy Htry membtr of the Board 01 Sup.,...uon, Her:!' inte.ested 
individual, ",,<I e"ery faxpayer and voter in San Dirgo Colmty was 
ellti!led to know that M •• Golding" bUlh.nd ",as heillgrep'",.n!ed In 

• comple" and prolracted lawmit by the I~w flrm 01 whlch:>[r. Harvl 
WOUt and is"J a senior P"rtllt'f. 

CEA mad. inquires 01 CDunty repre,tntative., •• 10 Whether sue 
disclosure hact el'er betn made by Ms. Golding or, lor that malter, b 
anyone. In any public m,nner, The an;wer '\I'C re<eked \\'as NO. 

Our question is, Why Not? Why I'as Count)' Coumei nO! a,ked 10 
an opinion (In the issw c,1 a f'"ss,bk (c.nllitt 01 imerest! II'hn"" thi 
Ian kept Ir<orn the ,-"ril)[15 participants il; ttli, hot I)' debated issue 
Why I,'"" lull di,closure aLout the relationship bet "·,,n ilh. Golding' 
husbond and Mr, Han'er', law lirm not Jinllged at the I'€ry .,rlies 
deHhrmtions On lh!' is~ue of contrO:l(ling OUt the lJefeni(' (nnttrt'Jf 

which occurred mort' Ihall two )'eilLS ago? 

We do not que,tion the propriety 01 ~h. Hafley Ldngthe P,csicetlt 
of the Board 01 Ttu .. ~esol Co"llIlt'nitl' De/ellders, IDC_ Wedo not e"cn 
qU("tioo tl" propriety ... 1 ~I" Golding'Hhampioning'howardingof 
the C(lntro" to Communit)' Ddenders. Inc. But we do qU.:>tion Ihe 
non·di,d<JSltte of thcrelatilln,hip b-.w.cn Mr. Silberman ~nct '.if 

HOI"e)'" law linn. 

THiS !'QN,DlSCLOSUlU: 01 the relationship should r3ises~riQu. 
qu~tion; a. to the iDlparti.lit)' ,)/;\1>- Goldint: throughout thIS entire 
prot'''' • her deli""r:,"ott •. her "Rument, lot, ~nd in bch1l[ (II the 
(on tract. her actions 10 ~n.sure its $l,J{Ccss. \rt"rC' thty olhCf u'1;)" 
inlplrti~l or obje<;til'e111 so, the)' f;tise serious questions about their 
integ"t\, .nd her obligacion to tht "OtetS of this Count)' • dritiGlI 
tJuestions 01 the emire process· and artainl, ~bottt iu end remit. 

PUBLIC EmPLOyee 
om<~AL PU~LtCATION OF TilE 

SAN DIEGO COU:-1n' E..'>IPLOyItS· ASSOCIA TIO:-l 
(USPS 9tH<0) 

<<lumy M,il Sto!, OS,O 
400f I("""f M ... Rd. S," Oieao, CA 921lJ.J73C 

(£t9)~·OISI 

I'mid ... " RlTA MAItTI:-i 
IIi", Pm;d,,,., DILL CACI; 

Stl"f, .... y. OOl!OTllY MIU,S 
r"","m. MAl\GAlt£T IIEMS 
-[:ttctlnvt: COMMITTEE 

COry ,I:.t't'cdo, Kay E,pdJfng, pm Fut~. 
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Pubtilhtd ¢\-cry .. c:md L f!)l.lflh 11 idl,., Second UUoI jKlttlp p&id ~l SAo 
l>itjor CoUiL No moorkmcnll by the CLt .,-( implied or ll'h-Q1i.1iDI 
ooma!ood h ... in, M>.ll '."aipll,", $7.00 prr 1<"" l'OSnfASTElt: Send 
,ddt.- <II ... S" II> nIE I'tJBUC fMPLOliU • .;oollWmy M ... ktL, s..-
Itiea., CA 11211 t·n"" 
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Editorials & Opinion: 
Community Defenders: 
A Conflict of Interest?' 

B)' WYUEN LUOMA 
ct~ Gen~r.1 Miln.gee 

Enougltll The CounlY J::nlplore",' ASlodalioll has btot:n ,aying for 
mOOlh, Ihal il i. foolhardy, "'aslefuland illegal for lhe CounlY Boord 
of SliP" visors 10 award 10 Corllmuni,y Dd~nden, Inc, a conllaCt 10 
p'ol'ide Defense Se"'ic<$ 10 indigents in San Diego Co'"lty.ln a reeem 
issue of Ihe PUlJUC ElIfPI,OYEE, we poimeu OUI Ihe villual 
chompioniu~ of Ihe conlfaCi Ly Susall Golding during public 
ht:'t";nss on Ihe iHliC. 

Sl'\CE THAT TI~IE liT hal'e be~oln< more convillccd, because "f 
1:-"foll1i-atioll J-lru\'iu~d 115" and btcttuse of t'\'entS thai h,H(' occuned, 
Ih.11 Ihe :t\\'ardill~ or Ihis rnnlr:'lc-l \'-as not olilF ill advised, but was 
If;g1il~ qllt'siionable in Oth~r relp~clS, 

Sintt "'01 ember 27, 198~, .be law firm of tuce, fon"iI,d, Hamlllo" 
S: Scripps, 01 "'hieh E. ).lil<> Ha,vey is a scniOl' p~"ner, hasL",," 
Iti"""nling ).fs. <;;oldinifs h",b.nd, Dick SiII)('rman. ill Ii ligation 
'fhe Lnqllil in "'hilh Mr. Han'er'$ lah' firm \\'a~\ represtillillg ~fr. 
S~lbenllJII arose from Ihl" !!lIpCrdSOI tal campaign ()f }.Is. Golding 
.SJlnS! a poplilar opponelll. ~Is. LYlin Schenk. ~fr, Silbermall, 
Coldlng's husballd, was acting itllhc capacilY 01 political .ddsor 10 
M,. Golding in Ihal camp •• gn. hil,er I a "'''' it , ~rs, Schenk alleged Ihal 
she h~d b<en libeled Ly Colding and spouse and Ih" .h.llibel hau an 
ad,"rsc affeCl 011 h~r candidaq fo, Ihc Districi 3 Supervi.",i.1 seal. 

~rr. Hari'fI'- is aho' Itt. Chairman of Ihe BOOld vf TruS!e", 01 
ConllT:UnilV Delend"r>. Inc. 

~Is. Goldin~ h.rscll was n(ll rep,escruoo by Mr. Ha.rre)", lall' fi,m, 
Luce. Fon"ard, Hamilton &: Scripps, el a!. Bec''''e of I he relationship 
of her 10k as candid.,e and her husband', role a, her politi",1 ad"isor 
in her ".mpaign, ,11( II'.S reprClClll<d or 3nOll,er law finn. The 
reFrescmOlion of ~Ir. Sillx'rman by ~Ir. Han'"),'s /i,,,,,,,", undertaken 
in :-;orembe, of 19B~, and has been oll!;oing ullIillhe pretenl. Happily 
10' Cohling alld Silberman. ~h. Schenk did nOI prel,.il and lhe 
L\hTJilll",./i been dismisscd, ,rhat interests us lar. far more. lIo\\'('t'("r. is. 
IYfn' ,I Ihe "fry OUlset of Ihe hearings, or a. anI' ';'lIe ,ince. nn Ihe 
""ardin!; of Ihe Delender cOnlraCl 10 CommunilY Defenders. Inc .. il 
Va' "0' di,do-eu Ihal such a ,ela.inmhip e"iSlcd beilleen Ms. 
C.oiding·s hmband ami Mr. Haney's law firm· a rdatiollship Ihal 
d.<I«l back 10 19H 

CE..A', a"orni .. art in Iht proces, of evaluating ",Iwher Ihe failure 
10 disclo!.c this rtl;uio.nship conSlitult:l j\I conflict of inltresl. 
t:himalely In., m'ller will bt deddtd, in all likelihood. in anOlh« 
lorum, BUI I~I" lal. lor a momml aboul • moral .nd ethical 
f) hlig<ltion 10 di!dost that rtJaliolllhip. Provbloru of IhC'Go"trnmenl 
Code require an ele-c1e<1 olfici.1 in aWa,ding a conu,cllo disclo,. tveM 
• "I emol," conniCl of inlereSi. Additional!y,1f sudu conOlel ex is .. lht 
• l""d offid.l i. required 10 abstain from vOling Oil Ihe con"ael; and 
i, fUflher r«ju;,ed nallo alltOlp' to influe"ce or 10 lobby rellow l'Olen 
0:1 I he iSH.It:. lV~ c;:annot Jay. nor do w~ say, 11 this point thai a conflin 
d ill1<r"'l did el<L!1l which Ms. Golding WI! requj,e<llo di,dose. bUI 
,,-,rdy Htry mtmb<r 01 Iht Boud of Supen'iso,s, tvuy inle,"I<<I 
;ndividu.l. lind ev~ry laxpayer and I""er in San Diego County was 
entilltd 10 know lhal ~h. Golding'S hUlb.nd Willi being rtprc:$<nle<l in 

• complt'X and prolfa(tcd low.uil by lht law linn or"hich ~(r, H.n'1 
WiU, and is. a .stulor p.nnrr. 

CEA made inquires Oll""VOIY representative" a, 10 ,,·htlh., <uc 
disdosure h.d (ver bem nlade by Ms. Golding or. 101 lhal maller, b 
anYDllt. in ally public mjitnner. The: ;mswer '\\,c recei\'cd \\'as NO. 

Our qllestioll i., Why N01? Why was COllnl), CouliSel no, asked fo 
an opinion on Ihe iss." 01 a I'''''ible conflitl of interesl' IIhr w"lhi 
fan ~epi frem the vuri!),iS partieip>nlS ill lhis hOi I)' d~naled issue 
Whr ""a.1 fill! di,closure aLoul .hc ,ela.ionship bel",,,n ~f>, Golding" 
hUlband and ~Ir. H'''er', lOll" firm nol dinllged al l~C I'N) earlicSl 
delil>t'r;uiolll on the issue oi cOlllnKlilig OUI lhC' Deff'IHC funclion 
w!!ic.:h oc(urreu lTIort Ihall lwO yean "go? 

We uo nOI quest ion Ihe l"oprinr of ~I,. Hafley being Ihe Pr<sidCIII 
or Ihe Buard 01 lru"eesof ComrnunilY Defellders, In~, Wedo nOl ClCO 

qU'~lion lhe propriety of ~h. Go:din,,'schampioning Ih<awardillgof 
the c(ITUraCI 10 Comlllunilr [lefellden, Inc. BUl h't' do qw:slion the 
non.di,c1omre "f Ihcrelalion,hip bellr'te" Mx. Sillx',man and ~Il. 
Harve(s. 13,,· firm. 

THISl'OON·IllSCLOSURE Dr Ihe rclatiollshlpshoulu miseseriO'I> 
qU,",liom as 1<) lhe in.pani.lil)' of Ms. Golding Ihroughou. Ihisenli" 
proce" . he, delib<ralioll', her argumenl, 101. A"d in beh,lf of Ihe 
(OmTaCl. her JKtiOllS 10 ensure its SU((C'ss. "'NC Ihey olhn th:ni 
imp"li,1 01 obi""",'e? If so, Ihey raise .. rio"s que>!i"n. aboul .heir 
inlCglil), and her ouli!;,,,ion to lhe l'OlelS "I Ihis Counl)' • cirili",l 
tllleS!ion. ollhe cOlire process· alld cenainly Obolll ilS end re,uIi. 
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.~dma <It.an, .. to TIn I't:JLJC lIolPLO'k'U, ~ Jt..my 101 ... kd., Su, 
0''10, CA 9711l·U.!<Il 



03/16/1988 10:01 LMC SAN JIEGO 619 236 19':35 P.02 

LILLICK McHOSE 6. HARLES 

ATTORNE;Y5 AT LAW 

CPo e!r..!:.S "I RA.LILI...!C>Ot' 

NTt:.~ ..... Ar I,..:;oNA!.. t~1 f"i(~ti-f".i~7f'\!\ 

TE.I..t:.CCp"t£'1=O' ('J'9; ;::l!,,:l~·I'.Ule. 

lOt WES'f BROADWAY. 'erH rLOOR 

SAN OII!:GO, CAt..IF'OF:!NIA 92101 

TEI..EPHONE (619) 23<l-!!OOO 

VIA FAC,SIMILE 

March 15, 1988 

Lilly spitz, Esq. 
Fair POlitical practices Commission 
P. O. Box 807 
Sacramento, california 95804 

Re: Supervi.sor Susa,n GoldinSJ 

Dear Ms. Spitz: 

725 '&OUTli ,.. Hl u~~OA STReET 

LOS ANGELES, CAL.I 1", 90017 

Trl-t:PI'iONt. {a·31 -..1Sa·7d't:J 

TWc:.' e.M9A~C;:'Dr.f;;!(.'j c..;CI''''1 t:.~ 

SAN I'"FiAN~I~CO, CAl..I 1'". 1iI""1 
I t:.1..t:.PHON~ (41l!!i1 42'·4600 

:10U '::Af!tITG.t_ ).A.,6~ t.. iCl,;ITC 15"0 

liIACFiAMENTO, CALII"ORNIA ,iIESEn ... 

T£LEP~OhlC: rw'_~ 44i:!:-SSQC; 

i:::1 1.);..1t"'I,JN( (.1 FiI('."C, ""',W. 

WA5HINc;.TUN, ".c.. a003G 

TELF'PHQ!"..I: <;J:!:c.H!!l It:::Sb-~=eEJ 

II uCl.tlE"" S ..... O~c:, ~UITe. elO 

L.ONG eEAC~, CAL.1FORNIA 'Boac, 
TEl. FPHor ... c 1itt:I.::tl ,q~l-li!;c 

The purpose of this letter is to confirm the oral 
advice you have given to me over the telephone regarding San 
Diego county supervisor Susan Golding's obligations under the 
Political Reform Act and to request that you confirm your 
advice at your earliest possible convenience. 

As we discussed, the facts upon which this advice is 
based are as follows: 

As a county Supervisor, Supervisor Golding is expected 
to participate in an upcoming vote on the awarding of a 
contract to provide legal defense services to indigents in San 
Diego county. Community Defenders, tnc. is a not-far-profit 
corporation set up for the purpose of providing such defense 
services pursuant to the proposed contract with San Diego 
County. E. Miles Harvey, a very respected San Diego attorney 
and a senior partner in the prestigious law firm of Luce, 
Forward, Hamilton & Scripps, is the Chairman of the Board of 
Trustees of Community Defenders, Inc. In this capacity, Mr. 
Harvey receives no income or remuneration. In fact, this 
community service results in personal costs to Mr. Harvey. 
Since 1984, the law firm of Lues Forward has represented 
Supervisor GOlding's husband, Dick Silberman, in unrelated 
litigation initiated by a political opponent of Supervisor 
Golding. Mr. Harvey has not been involved in the litigation 
and Mr. Silberman has paid for the legal services of Luoe 
Forward. Moreover, neither Mr. Harvey nor Luce Forward would 
receive any monetary gain as a result of the awarding of the 
oontract to community Defenders. 
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Neither supervisor GOlding nor her husband are 
attorneys. They have no financial relationship with Community 
Defenders and they have no financial relationship with Luce 
Forward or Mr. Harvey other than as a client of the law firm. 
Specifically, neither Mr. Harvey nor Luce Forward are a source 
of any income to Supervisor Golding. She has no contractu~l or 
business relationship with the law firm or Mr. Harvey other 
than as a paying client. 

Finally, neither Supervisor Golding nor her husband 
would receive any financial benefit from an award of the 
contract to community Defenders, and neither Mr. Harvey nor his 
law firm will receive any financial benefit from such an award. 

Therefore, the issue is as fallows: t8 there any 
potential conflict of interest in Supervisor Golding voting on 
a contract involving a not-far-profit corporation which has as 
a volunteer member of its Board of TrUstees an attorney who is 
also a senior partner in a law firm Which haa represented her 
husband in unrelated litigation? 

By the way, I am enclosing a photocopy of a recent 
Editorial from the Public Employee Which we discussed on the 
telephone. tn light of' my experience with the Political Reform 
Act and in light of your advice, I find this Editorial to be 
outrageous, offensive and a crude example of political innuendo. 

Given the facts as stated above, it was your advice 
that Supervisor Golding has absolutely no conflict of interest 
in voting on the upcoming contract. Given the nature of these 
relationships, there is not even a hint of a conflict of 
interest issue under the Political Reform Act. In fact, as you 
mentioned, supervisor Golding could herself be a volunteer 
member of the Board of Trustees of community Defenders, Inc. 
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and that would not even create a conflict of interest. tn this 
case, where there is absolutely no connection, source Of income 
or financial benefit, Supervisor Golding is clearly permitted 
to participate in the awarding of the contract. In fact, as 
you know, she has an obligation to her constituents to do so. 

In conclusion, ! would sincerely appreciate receiving 
written confirmation of your advice at your very earliest 
opportunity. As you can imagine, it is damaging to Supervisor 
Golding's reputation to have this erroneous political hit piece 
based on fallaciouB innuendo in the public domain. I thank you 
in advance for your time and effort in correcting this 
injustice. 

very truly yours, 

CK McHOSE & CHARLES 

Dan . staYff 
DLS:wl 
cc; Supervisor Susan Golding 
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California 
Fair Political 
Practices Commission 

Dan L. Stanford 
Lillick, McHose & Charles 
Attorneys at Law 

March 17, 1988 

101 West Broadway, 18th Floor 
San Diego, CA 92101 

Re: 88-109 

Dear Mr. Stanford: 

Your letter requesting advice under the Political Reform 
Act was received on March 16, 1988 by the Fair political 
Practices commission. If you have any questions about your 
advice request, you may contact Lilly spitz, an attorney in the 
Legal Division, directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, 
or more information is needed, you should expect a response 
within 21 working days if your request seeks formal written 
advice. If more information is needed, the person assigned to 
prepare a response to your request will contact you shortly to 
advise you as to information needed. If your request is for 
informal assistance, we will answer it as quickly as we can. 
(See Commission Regulation 18329 (2 Cal. Code of Regs. Sec. 
18329).) 

You also should be aware that your letter and our response 
are public records which may be disclosed to the public upon 
receipt of a proper request for disclosure. 

Very truly yours, 

Dian:: G~ffi:tffJ-, 
General Counsel 

DMG:plh 
cc: Susan Golding, Supervisor 

428 J Street, Suite 800 • P.O. Box 801 • Sacramento CA 95804,0807 • (916) 322#5660 


