
California 
Fair Political 
Practices Commission 

June 6, 1988 

Kenneth J. Sertic, system Coordinator 
Monterey Bay Area Cooperative Library System 
Library Building, Monterey Peninsula College 
980 Fremont Boulevard 
Monterey, CA 93940 

Dear Mr. Sertic: 

Re: Your Request for Advice 
Our File No. A-88-l55 

We have received your April 17, 1988 letter concerning the 
conflict of interest code provisions of the Political Reform 
Act.Y 

QUESTION 

Must the affiliated (associate) library members be 
designated in the conflict of interest code for the Monterey 
Bay Area Cooperative Library System. 

CONCLUSION 

The associate library members participate in limited 
decisions of the Monterey Bay Area Cooperative Library System 
and should be covered by its conflict of interest code. The 
conflict of interest code should be narrowly tailored to 
require associate members to disclose only those financial 
interests which could foreseeably be affected by the types of 
decisions in which they participate. 

Y Government Code sections 81000-91015. All statutory 
references are to the Government Code unless otherwise 
indicated. Commission regulations appear at 2 California Code 
of Regulations section 18000, et seg. All references to 
regulations are to Title 2, Division 6 of the California Code 
of Regulations. 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804 .. 0807 • (916) 322 .. 5660 
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FACTS 

The Monterey Bay Area Cooperative Library System (MOBAC) is 
an agency formed under a joint exercise of powers agreement to 
provide improved public library services to its residents 
through cooperative efforts of each public library. 

The system is comprised of public library members such as 
the Monterey Public Library, Santa Cruz Public Library and the 
steinbeck Public Library and associate libraries such as the 
Cabrillo College Library, Fort Ord libraries and the Monterey 
Peninsula College Library. 

MOBAC receives its funding from local, state and federal 
sources. 

According to your letter, the voting authority differs 
between the public members and the associate members.~ For 
budget or program matters that are funded by the California 
Library Services Act (CLSA), the associate members may not 
vote. They do, however, vote on matters which are funded 
through the Public Library Services and Construction Act 
(LSCA), which is a federally funded program. The associate 
members also participate in decisions such as the selection, 
hiring, evaluation and termination of the syste~ coordinator. 

Att~ched to your letter was a sample agreement between 
MOBAC and associate members. That agreement provides that 
state regulations regarding the use of state-provided funds 
limit the participation of other libraries in some fiscal 
decisions. 

During our telephone conversations during the week of 
May 16, we discussed further the participation of the associate· 
members in MOBAC's decisions. You confirmed that the 

~ Facts have been provided to the Commission by Kenneth 
Sertic, System Coordinator for the Monterey Bay Area 
Cooperative Library System. The Commission does not act as a 
finder of fact when it issues written advice. Our advice is 
based on the facts provided. A different set of facts could 
produce a different result. 
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associate members may only participate in decisions affecting 
federally funded programs or expenditures. You went on further 
to say that the associate members do participate to a limited 
extent on certain MOBAC budget matters, such as the hiring and 
firing of the system coordinator. In fact, the treasurer of 
MOBAC is an associate member, but pays the bills incurred by 
MOBAC as directed by the board. It is my understanding that 
this person does not participate in contracting or vendor 
selection, but merely pays the bills as directed by the board. 

ANALYSIS 

Government Code sections 87300-87302 provide that every 
agency shall adopt and promulgate a conflict of interest code. 
The code must enumerate the positions within the agency which 
make or participate in making governmental decisions which may 
have a material financial effect on any financial interest. It 
also must require the individuals in those positions to 
disclose those financial interests at certain times. 

A member of an agency is making or participating in the 
making of decisions whenever he or she makes or prevents a 
final governmental decision, makes sUbstantive recommendations 
which are regularly approved without significant amendment or 
modification, votes on a matter, appoints a person, obligates 
or commits the agency to any course of action, enters into a 
contractual agreement on behalf of his or her agency, or 
negotiates on behalf of the agency. Persons who perform solely 
ministerial, secretarial, manual or clerical duties do not 
normally possess decision-making authority. (Regulation 18700, 
copy enclosed.) 

The associate members have authority to remove and appoint 
the new system coordinator. In that regard alone, they are 
participating in the making of governmental decisions and 
should be designated in the conflict of interest code. The 
next question is what kind of financial disclosure should be 
required by these members. Since their decisions may affect an 
individual who is a candidate for the system coordinator 
position or the current system coordinator, a category could be 
developed which would require the disclosure of income from 
persons the designated employee knows, or has reason to know, 
is either an applicant for a position within the System or is 
currently employed by the System. 
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As to the associate member sitting as the MOBAC treasurer, 
if this person merely pays the bills as directed by MOBAC, and 
does not participate in vendor selection or have any discretion 
on the timeliness of paying bills, it could be argued that this 
person's functions are solely ministerial in nature. As 
indicated earlier, individuals whose duties are clerical or 
ministerial need not be designated. However, if this person 
does have any discretionary authority on the payment of 
accounts, then an additional category should be added which 
would read "Investments and business positions in, and income 
from sources which provide services, supplies, machinery or 
equipment of the type utilized by MOBAC." 

I hope this has answered your question concerning the 
associate members of the Monterey Bay Area Cooperative Library 
System. If you have any further questions or concerns, please 
feel free to call me at (916) 322-5901. 

DMG:JT:ld 

Enclosure 

Sincerely, 

Diane M. Griffiths 

G~eneral ~oun:7~j . ~ 
I ~Q./Jl..i-Z-C~<";~-</~ 

: Jeanette Turvill 
Legal Assistant 
Legal Division 
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April 17, 19BB 

Jeanette Turvill 
Legal Assistant,Legal Division 

Monterey Bay Area Cooperative Library System 
Library Buildinp;, Monterey Peninsula College 

980 Fremont Blvd" Monterey~~ 9lr40 "~OY/)~rf21J8 

Fair Political Practices commission 
42B J street, Suite BOO 
Sacramento, California 95804-0B07 

RE: Conflict of Interest Code for the Monterey Bay Area 
Cooperative Libr~~y System 

Dear Ms Turvill: 

On April B, 19BB we discussed those individuals who will be 
designated persons within our Conflict of Interest Code. You 
suggested I write a letter of clarification in order to 
clarify the roles and responsibilities of the affiliated, 
non-public library members of the MOBAC Administrative 
Council. 

The relationship between the public and non-public library 
members is as follows: 

*GOVERNANCE- The cooperative library system is governed 
by a Joint Powers Agreement and the cooperative was 
established by a number of public libraries. On most 
budgetary matters only the public library members can 
vote;for example CLSA funded programs(State monies) 
budget matters affiliated, non-public library members 
of MOBAC can not vote. On the otherhand, non-public, 
affiliated members may vote on budget matters relating 
to LSCA funded(Federal monies) projects. The federally 
funded project are awarded on a competitive basis and 
we do not count on receiving these monies every year. 

*PERSONNEL MATTERS-The non-public, affiliated library 
members participate in the selection, hiring, 
evaluation, and termination of the System Coordinator. 

*AGREEMENT- Enclosed for your information is a copy of 
the agreement signed by the non-public, affiliated 
member of MOBAC. 

MEMBER LIBRARIES ~ HARRJSON MEMORJAL(CARMEL)· KING CITY· MONTEREY COUNTY. MONTEREY PUBLIC· PACIFIC GROVE· SffiINBECK PUBLIC (SALINAS)· SANTA 
CRUZ PUBLIC· WATSONVILLE PURLIC ••• ASSOCIATE MEMBERS CABRILLO COLLEG!' LIBRARY· HARTNELL COLLEGE lEARNING RESOURCE CENTER. MONTEREY 
UNIFIED SCHOOL DISTRICT INSTRUCTIONAL MEDIA CENTER· MOl'.'TEREY PENINSULA COLl.EGE LIBRARY· MONTEREY INS1Tn,'TE OF INTERNATIONAl snmms 
LIBRARY· UNIVERSITY OF CALlI'ORNIA, SANT." CRUZ LIBRARY· FORT ORD UIlRARIES 



• 

I hope the information above has helped to clarify the roles 
and responsibilities of the non-public, affiliated members 
of MOBAC and I hope I can receive an opinion from you about 
their status as designated persons within our Conflict of 
Interest Code. I personally believe they can be removed as 
designated persons due to the present governance of the 
cooperative library system. 

I plan to send the Notice of Intention to Adopt a Conflict 
of Interest Code for MOBAC no later than April 25 1 1988. 
Thanks for all of you help with this matter and with the 
creation of our Conflict of Interest Code. 

Sincerely yours, ~ 

~/VY14~"~' 
Kenneth J. S tic 
System Coor 'nator 

Enclosure 

file:blturvill 



_"i; 

I,"-!i::" PU[)J.;C, tlh~':::\t'\I me,nbE~~"::: CJi: !"'lUUf':'C t-"'c'cuqnl2f,' en,::., 
t.:? ,Ct::'r'I':;:,:L /(·0 ~,··t?'::(.·)L~r"I" I~'?'::-J ,::.~'yr!.;3, 1 1 ~':.,b Ie th1''''ul,_tqr-, C)t~r'lel'" t:\/P~.?'-:; Ui 

tr-,C'3 CJPPCJ~'i;unlty -tC)~' C:ICC'.:::,CJCli:\Ce ,T,f',flDf:'I:::,ti:(tu'::: ,Dt­

other types CJf ilbrarles In the Monterey and ~anta Cruz 
C c, ,--" nt",; c:\ 1- t'" i'~ • 

r'1Uf:HC \'~i'''i::',.o:\t.f:~c~ ~:CJt'" It::, PUIJ.L1C ,,::\1"'1.:,1 (:-"\''-::.'':;Dcldte ,llE.'mbet-'O," tr',[~ 

f~'3met;JCJ~-'k for" P~-u'/ldIllg l!npI'-CI\;ed Infor"'ln,,:,,[lclr-, d,nd lll:)~'31'-'/ 

1'11::=~ E~ ~'1 C b e r'"l f~ ·F i t .i~:;, i (" CI II'I h ,3, \/ 1 1"'1 (J :~ C C E? ::.; '~;; I~ 0 j~ nee c; l L I.:? C t 1 I=J r'l ~=, " 
r·> I'~':' r"':: C) r-I r-I ell( c\ n \] ':: C::' j'-' ",,/ 1 ~::: r:~ '=-~. CJ -t ,~) t h t:~ 1- tnt'~:!iTtlJ \? j'-' 1 J b j'''' =\ j'" 1 t:.:' ':.~: • ("h-? m bE.' r-' 

i 1 b I" <'1 ~' 1 'e:' 5 c: E\ r-, <\ 1 '=, U ,~(:: C ":' S "_'. i~ n C'? t- C? c; ':} U t- 0::: ,-" ',I: C} T 1'1 i,J ,t:,( i~ I":: 'ceo t- f~ t, be t" e 1"', ':: C? 

cooper3tIve excn3nges each member 110rary can provIde 
~~rVlce~ and access to collectlons for Its p3trons bevond 
ltS own indlVldu3l cap3billtlES. 

It would DE valuable 
ilbrarles to h3ve access to lts collectlon. 

~S an ASSOcIate Member 
h3ve 3ccess to 311 M08AC Ilbr3rles. 

1 m POt' t .'C\ n t 
tOt' r'ICJBAi.=, 

V'H 11 

1. Assoclate Member llbraries wIll have access to MuBAC's 
reterence referral network. Assoclate Members wlil 
screen 3nd reter reterence questIons from theIr 
patrons/s'[udents to Mu8HC'S reference center. SerVlces 
Cr't: '1: E:'I"'~~'d t: h ;-"'CJU c; (, r"1CIBf'·iC I I·"·e t l:! t" E:!fl C E' f-= E?r-) t e ~-. f'n2_ '",' 1 r': c IIJ d e 

--lTlul tIl~','pe cOCJP£"r'3tl.E~ dE!'v'eioPll1ent 
._- If r- C1'- 1 t:" '/C? 1 



• 

1. 

,:.' .. 

.., 
'"t, 

c 
-' . 

1 ''"( te t'iE'mbE'r' 1_1 t'c'f c~n 

Th 

!ate Nemb r statu 
:', [i fe. ,'CJ \' 1 (j 

S t'O,'1 t h • 
i3.dcJ 1 t 1 C::'1"I3 I 

Dlrector D~ each ~sso 

Ln r'1C)E,r::1C s 
~ I nq 

I:u publl 
all 

:;. L) t- a t-· ! '" 1 i 
,:, i 1 l'~. 0 il b EO: 1:' ," t·? E:' i-I 

i~1'::.:=UC1'3t r"lemb,::!t-'·,; I; f::!r-lt;p.::,i.;I-' I 1"1:;('/(0 

to other ~sSoclate Memb r's collec Ion 
t t-I t" DU'=J h t10BI:~d= h e"'Hj '1 U .-:\ :'" t e 1-

H=.;:;.CC 1 at 
ill i'II]l·:i(':"C 
V'JOt--k ",,·hop 

ooperatl prOJec~ 

Ij i t' e c tOt' 1 ,,~ 

I' 171 I i', .:c1 1.: [-' Li 

1 ' 

Ltn 1 (J 115 1:'5, 

l~! 'j 1 In 

i'-;,"ea 
·istern 

t 



EDUCATION CODE 

lIES 

enica. San 1,* T<a<:ben AM'n y, Allen 
ptr. 710, 144 C.A.3d 627. 

JNION HIGH SCHOOL 
S 

tionll and by-'awlI 

.. tiOnaJ needs. by libraries that are orga­
lOO el seq., 18900 et seq., 19100 et seq,. 
Xl et seq .• or Goy.C. § 39732. 61 Opa. 
.21-78. 

side~ts of any union high school 
in hIgh school district is located 
?~daries of the proposed distric~ 
loon. by resolution. order that an 
question and shall' •• conduct 

ict formed under this chapter it 
~ a certificate showing that 
the trustees, and the officers of 

.. or addltlona by amendment 

EDUCATION CODE 

18512. Repealed by St&tII.1987. c. 1452, § 94 

18514. Repealed by St&tII.1987. c. 1452. § 95 

§§ 18516, 18517. Repealed by St&ts.1987. c. 1452. §§ 96, 97 

CHAPTER 4. CALIFORNIA LmRARY SERVICES ACT 

§ 18710 

Article Section 
4.5. Families for Uteracy Program [New1 ., ........................................... 18735 

ARTICLE L GENERAL PROVISIONS 

Admlnlstratln Code Retereac:es Public library affilialion with an existing system. "'" ~ 
Library servi=, detailed analysis. "'" 5 CaI.Adm.Code CaI.Adm.Code 20190. 

20100 et 1Ieq. 

ARTICLE 2. DEFINITIONS 

§ 18710. Definitions 

As used in this chapter. unless the context otherwise indicates or unless specific exception is made: 

(a) "Academic library" means a library established and maintained by a college or university to 
meet the needs of its students and faculty, and others by agreement. 

(b) "Act" means the California Library Services Act. 

(c) "Cooperative Library System" means a public library system that consists of two or more 
jurisdictions entering into a written agreement to implement a regional program in accordance with 
this chapter. and wbich. as of the effective date of this chapter. was designated a library system 
under the Public LIbrary Services Act of 1968 or was a successor to such a library system . 

(d) "Direct loan" means the lending of a book or other item directly to a borrower. 

(e) "Equal access" means the right of the residents of jurisdictions that are members of a 
Cooperative Library System to use on an equal basis with one anothertne services and loan 
privileges of any and all other members of the same system. 

(f) "Independent public library" means a public library not a member of a system. 

(g) "Interlibrary loan" means the lending of a book or other item from one library to another as 
the result of a user' request for the item. 

(h) "Interlibrary reference" means the .providing ot''1nformation by one library or reference center 
to another library or reference center as the result of a user request for the information. 

(i) "Jurisdiction" means a county. city and county. city. or any district that is authorized by law to 
provide public library services and that operates a public library. --

(j) "Libraries for institutionalized persons" means libraries maintained by institutions for the 
purpose of serving their resident populations. 

(k) "Net imbalance" means the disproportionate cost incurred under universal borrowing or equal 
access when a library directly lends a greater number of items to users from outside its jurisdiction 
than its residents directly borrow from libraries of other jurisdictions. 

(l) "Public library" means a library. or two or more libraries. that is operated by a single public 
jurisdiction and that serves its residents free of charge. --

(m) "School library" means an organized collection of printed and audiovisual materials that 
~_ all of the following criteria: 

ill.Js administered as a uni1: 

located in a designated placeo 

printed, audiovisual, and other materials as well as necessary equipment and services of 
a accessible to elementary and sc.hooi students and teachers . 

Aster18ks * * * Indicate deletions by amendment 

7 
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. . . 
{!!) "Special library" means one maintained by an association, government service, research 

instItution, learned society, professional association, museum, business finn, industrial enterprise, 
chamber of commerce, or other organ ired group, the gI\l&ter part of their collections being in & 

specific field or subject, e.g., natural sciences, economics, engineering, law, and history. 

!Ql "Special Services Programs" means a project establishing or improving service to the under-
served of all ages. 

!.E! "State board" means the California Library Services Board. 

!g1 "System" means a cooperative !ibrary system. 

{tl "Underserved" means any population segment with exceptional service needs not adequately 
met by traditional library service patterns; including, but not limited to, those persons who are , 
geographically isolated, economically disadvantaged, functionally illiterate, of non-English-speaking 
or limited-English-speaking ability, shut-in, institutionalired, or handicapped. 

~ "Universal borrowing" means the extension by a public library of its di~t loan privileges to 
the eligible borrowers of all other public libraries. 
(Amended by Stats.1987, c. 1452, § 98.) 

Adml1WltnltlT" Code Refereacell Referenoe .ystem service components, ..., ~ CaI.Adm. 
Interlibrary reference, see 5 CaI.Adm.Code 20151. Code 20154. 

ARTICLE 8. ADMINISTRATION 

§ 18720. California Library Services board; establishment; members; terms of office 

There is hereby established in the state government the California Library Services Board, to 
consist of 18 members. The Governor shall appoint nine members of the state board. Three of the 
Governor's appointments shall be representative of laypersons, one of whom shall represent the 
handicapped, one representing limited- and non-English-speaking persons, and one representing 
economically disadvanta4-ed persons. 

The Qovernor shall also appoint six members of the board, each of whom shall represent one of the 
following categories: school libraries, libraries for institutionalized persons, public library trustees or 
commissioners, public libraries, special libraries, and academic libraries. 

The Legislature shall appoint the remaining four public members from persons who are not 
representative of categories mentioned in this section. Two shall be appointed by the Senate Rules 
Committee and two shall be appointed by the Speaker of the Assembly. 

The terms of office of members of the state board shall be for four ears and shall be 'n on 
January 1 of the year In w ich the respective terms are !? start. 
(Amended by State.19S7, c. 1452, § 99.) 

Adminlstntl..., Code References 
Library bOtIrd procedures, """ 5 CaI.Adm.Code 20116 et 

seq. 

§ 18721. Repealed by StatB.1987, c. 1452, § 100 

§ 18724. Duties of the board 

The duties of the state board shall be to adopt rules, regulations, and general policies for 
implementation of this chapter. In addition, the state board, consistent with the terms and nnc'vtA:iOrlilt 

of this chapter, shall have the following powers and duties: 
(a) To direct the State Librarian in the administration of this chapter. 

(b) To review for its approval all annual proposals submitted under this chapter. 
(e) To annually submit budget proposals as part of the annual budget of the Department of· 

Education. 
(d) To expend the funds appropriated for the purpose of implementing the provisions of this 

chapter. 

Underflne Indlcat .. changes or additions by amendment 
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EDUCATION CODE § 18735 

(e) To require' •• participating libraries and systems to prepare and submit any reports and 
information which are necessary to carry out the provisions of this chapter, and to prescribe the form 
and manner for providing such reports and information. 

(0 To develop formulas for the equitable allocation of reimbursements under Sectiona 18731, 
18743, 18744, and 18765. Such fonnulas shall be submitted to the Department of Finance for 
approval. 

(g) ••• To require that any public library participating in programs authorized by this chapter 
provide access to its bibliographic records and materials location information consistent with the 
legislative policy of encouraging the sharing of resources between libraries. 

(Amended by Stats.1978, c. 331, p. 680, § 2, urgency, eff. June 30, 1978; Stats.1979, c. 395, p. 1470, 
§ I, urgency, eff. July 27, 1979.) 

Admlnulnlti1-e Code ReI_ Definitions, .... S CaI.Adm.Code 20235, 
Appropriating funds for each libno.ry .ystem. see S Cal. Library >ervices. detailed analysis. see S CaI.Adm,Code 

Adm.Code 20158. 20100 el &Cq. 

ARTICLE 4. LOCAL PUBLIC LIBRARY SERVICES 

§ 18731. Univel'88l borrowing 

Any California public library may participate in universal borrowing. Public libraries participating 
in universal borrowing mllY not exclude the residents of any jurisdiction maintaining a public library. 
Public libraries that incur a net imbalance shall be reimbursed for the handling costs of the net loans 
according to thea:Iiocation formula developed pursuant to subdivision 00 of Section 18724. Reim­
bursement shall be incurred only for imbalances between: 

(a) Syste~ member libraries and independent public libraries. 

(b) Independent public libraries with each other. 

(c) Member libraries of one system with member libraries of other systems. 

(Amended by Stats.1987, c. 1452, § 101.) 

Admlnlm'1ltlYe Code Referencea 
Direct loans, see 3 CaI.Adm.Code 20200. 

Rdmbunement for net direct loans, _ 3 CaI.Adm. Code 
20213. 

§ 18732. Consolidation of two or more jurisdtetions into a single library agency; establishment 
grants 

If two or more public library jurisdictions wish to consolidate their libraries into a single library 
agency, an establishment grant in the annual maximum amount of twenty·thousand dollars ($20,000) 
shall be made to the newly consolidated library jurisdiction for each of two years, provided that 
notice of such consolidation is filed with the State Librarian within one year' • after the 
consolida tion. 
~-~~--------

(Amended by Stats.1979, c. 395, p. 1471, § 2, urgenCY, eff. July 27, 1979.) 

Administrative Code References 
Public library consolidations. see 5 Cal-Adm.Code 20180. 

Section 
18735. 
18735.1. 
18735.2. 
18735.3. 
18735.4. 

ARTICLE 4.5. FAMILIES FOR LITERACY PROGRAM [NEW] 

Program created; services provided. 
Eligible libraries; eligible families. 
Public library services; acquisition of books; instruction; family book selection. 
State Library support and assistance; project grants. 
Program planning and evaluation; research. 

Article 4.5 was added by Stats.198!, c. 1359, § 2. 

§ 18735. Program created; services provided 

There is hereby created the Families for Literacy Program, a library services program with the 
purpose of preventing illiteracy through coordinated literacy and preliteracy services to families that 
Asterisks • • • IndIcate deletions by amendment 
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include illiterate adults and young children. The program shall provide reading preparation services 
for young children in public library lettings and shall instruct parents in reading to their children. 
In addition, the program shall provide technical assistance, parent support, and any reIIOUrces and 
materials l1eOO!laary for its implementation. 
(Added by Stats.1987, c. 1859, § 2.) 

1987 Lea:llladoa 
Section I of StaCll.I987, c. 1359, provides: 
"(a) The Leglalature ftnds lind declares that there arc an 

estimated 4.8 million California adults "00 are functionally 
iIlitenlle. The Legislature further finds that illller1lq' lends 
to be perpetuated in a cycle from pan:nlll to cldJdren 1Uld, 
therefOR!, that without intervmtioa many cbildren of illit­
erate adullll in California are likely to bccc:Ime functionally 
iUlterate. 

"(b) The Leglalature n:ooplz.eI tb.t a ItronI lind fre­
quenl reason for illiterate adults to beBin IiIer1lq' trainill& 
proara- is 10 learn 10 read 10 thdr children IICI that tbey 
can pn:venl the probable illitenlCy of their children. 

"(c) In addition, the Legislature n:ooplz.eI that bet""""" 
1980 IUld 1985, the population of infanlll and YGUII& children 
under six inrn:ued by 2~ percenl from 2.04 10 1.H million. 
or Ihese, 800,000 live in families below or near the poverty 
line. c. 

§ 18735.1. Eligible libraries; eligible families 

"(d) The LqWature funher I"tlCOpiza that illiteracy can 
be pn:ven1ed IUld that readilljl pn:pention lICtivilJCs. where­
by ),OWII children are read to IUld exp<lllCd 10 boob by their 
pan:nts are dfective me.uu..... toward preventing future 
rcadin, difficulties. Illiterate parents can aIao itnproYe their 
0W1I n:adina wn. thl"OUlh n:adina to their children. In 
addition, parenti lind cldJdren Ic:&mina together can provide 
unill of mutu&l .upport. The l..qiaIature f'urthcr ~ 
that the pBbHc library literacy ..mea of the California 
LiIer1lq' Campaip are currently ~ thousandll of 
illiterate adults throupout CaIlfomla, lind the habit of 
public h'bivy \lie U children iJ the IIIQII IiptiflClUlt c0rre­

late of IIdnll library \lie. 

"(e) It it the intent of the Legislalure in enacting this 
article 10 establish a Iibnry servioea proanun thaI ill directed 
to breakin, the "cycle of illiteracy" through coordinated 
IiIer1lq' lind pre.litency teniees to families thai include 
illiterate adulls IUld YGUII& cldJdren." 

To be eligible to receive funding for the Families for Literacy Program, Ii public library shall meet 
all of the following requirements: 

(Ii) Is currently offering literacy services, 

(b) Agrees to offer new services to families with young children with the goal of helping the 
children become successful readers by increasing their general competence, self-confidence, and 
positive emotional IiBsociationll with reading liB a family experience and familiarity with the lifelong 
Ulle of library resources. Recruitment of parents not previously included in public library literacy 
programs is a high priority. 

(c) Families eligible for the program shall include, but not be limited to, young children up to the 
age of five years. 

(d) Program meetings shall be held in public library settings. 

(e) The public library literacy program staff and children's services staff shall work in close 
coordination with the State Library in administering the Families for Literacy Program to li88ure 
maximum integration of literacy services to parents and pre literacy services to their children. 
(Added by Stats.19S7, c. 1359, § 2.) ." 

§ 18735.2. Public library services; acquisition of books; Intrtructionll; family book selection 

Services offered by a public library under this article shall include the following: 

(a) Acquisition of books, of appropriate reading levels for, and containing subjects of interest to, 
children for ownership by young children of families participating in the program. 

(b) Regular meetings of parents and children in public hDrary settings during hours that are 
suitable for parents and their children. 

(c) Storytelling, word games, and other exercises designed to promote enjoyment of reading in 
adults and children. 

(d) Use of children's books and language experience stories from the meetings as material for 
adult literacy instruction. 

(e) Instruction for parents in book selection and reading aloud to children. 

(I) Services to enhance full family participation and to foster Ii family environment conducive to 
reading. 

EDUCATION C( 

(g) Assistance to 
topics as parenting, 

(b) Other serviceE 
Program. 
(Added by Stats.19S· 

§ 18735.3. State Ll 

The State Library 
in the development 
award project grants 
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(Added by Stats.19B? 

§ 18735.4. Program 

The State Library 
Families for Literacy 
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(b) Formative evalu 
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positively in reading j 
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EDUCATION CODE § 18741 

(g) Assistance to parents in using services in order to access books and other materials on such 
topics as parenting, child care, health, nutrition, and family life education. 

(h) Other services, as necessary to enable families to participate in the Families for Literacy 
Program. 
(Added by Stats.1987, c. 1859, § 2.) 

§ 18735.3. State LIbrary support and &SIistance; project grants 

The State Library shall provide administrative support and technical assistance to public libraries 
in the development and operation of local projects. The California Library Services Board shall 
award project grants for the Families for Literacy Program on a competitive basis to eligible public 
libraries and monitor the activities and progress of these projects once established. 
(Added by Stats.1987, c. 1859, § 2.) 

§ 18735.". Program planning and evaluation: relleareh 

The State Library shall coordinate research to support program planning lind evaluation of the 
Families for Literacy Program. Research activities shall include all of the followil]g: 

(a) Collection and interpretation of demographic data on children and families, including the 
number and ages of children, the location of children within rural and urban areas, the family 
characteristics of these children, and the ethnicity and primary language of these children. 

(b) Formative evaluation of the program's effectiveness submitted to the Legislature by January 
2, 1990, to determine: (1) if the program has been successful in engaging parents and children 
positively in reading together, (2) if the program has resulted in measurable literacy progress for 
adults and reading preparation for children, (3) the number of families served, and (4) the number of 
adults that have obtained basic literary skills through the program. The State Library shall include 
with its annual formative evaluation to the Legislature any recommendations it may have for 
changes in the program. 

(c) Development of applications of the results of the program, as well as the collective experiences 
of other library programs, to teacher development and training. 

(d) Review of public library children's services to identify key factors in the design and develop­
ment of programs that enhance full family participation in reading and learning activities, especially 
those that are suitable to the needs of the disadvantaged child. 
(Added by Stats.1987, c. 1359, § 2.) 

ARTICLE 5. LIBRARY SYSTEM SERVICES 

AdJIIlIlIatradft Code Ref_ 
Budgel requesl upon submittinl plan 0( service, sec S 

CaI.Adrn.Code 20135 . 

§ 18740. Formation of library 8ystems 

A library system, eligible for funds under this article, may consist of the following systems: 

(a) A cooperative library system that, as of the effective date of this act, was designated a system 
under the Public Library Services Act of 1963. 

(b) A library system in which two or more systems consolidate to form a library system. 

(c) A library system that is formed by adding independent public library jurisdictions to an existing 
system. 

(d) A library system formed by any combination of the above. 
(Amended by Stats.1987, c. 1452, § 102.) 

§ 18741. Annual reference allowance 

(a) Each system described in Section 18740 shall receive an annual allowance for the improvement 
and maintenance of coordinated reference service support to the members of the system. ••• 
Asterisk, • •• indicate deletlona by lImendment 
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§ 18741 EDUCATION CODE 

Following the effective date of this chapter, if there occurs a consolidation among individual public 
libraries that, as of the effective date of this chapter, are members of a system, the per member 
allowance to the system shall continue at the same level as if the consolidation had not taken place. 

(b) After identifying the needs of the underserved. each system shall use a fair and equitable 
portion of its reference allowance to improve the system's reference service to its underserved 
population through appropriate collection development, provision of reference specialists, and staff 
training. Funds for the reference grant may also be used (or general and specialized reference 
collection development, employment of reference specialists, and system-wide reference training. 

(Amended by Stats.1987, c. 1452, § 103.) 

Admlnlanthe 0xIe References 
Reference system, rules and regulations. see 5 CaI.Adm. 

Code 20150 et seq. 

§ 18743. Equal access to all residents of the system 

Each member library of a ~stem shall provide equal access to all residents of the area served by 
the system. Member libraries that incur a net imbalance shall be reimbursed througtLthe system for 
the handling costs of the netloans according to the allocation formula developed pursuant to 
subdivision ill of Section 18724. 

(Amended by Stats.1987, c. 1452, § 104.) 

Admlnlantln 0xIe References 
Direct loans. see 5 CaI.Adm.Code 20200. 

§ 18744. Interlibmry loans 

Reimbursement for net direct loans. see 5 CaI.Adm.Code 
20215. 

Each member library of a system shall be reimbursed through the system to cover handling costs, 
excluding communication and delivery costs, of each interlibrary loan between member libraries of 
the system according to the allocation formula developed pursuant to subdivision ill of Section 18724. 

(Amended by Stats.1987, c. 1452, § 105.) 

Admlnlanti~e Code References \ 
Interlibrary loans, rules and regulations. see 5 Cal.Adm. 

Code 20251 et seq. 

§ 18745. Intrasystem communications and delivery 

Each system shall annually apply to the state board for funds for intrasystem communications and 
delivery~ Proposals shall be based upon the most cost-effective methods of exchanging materials 
and information among the member libraries. 

(Amended by Stats.1987, c. 1452, § 106.) 

Admlnlstr .. tI~e Code References 
Definitions. see 5 CaI.Adm.Code 20235. 

§ 18746. Funds for planning, coordination and evaluation of ovemll systemwide services 

Each system shall annually apply to the state board for funds for planning, coordination, and 
evaluation of the overall systemwide services authorized by this chapter. 

(Amended by Stats.1987, c. 1452, § 107.) 

18747. Administrative council; advisory board 

(a) Each system shall establish an administrative council whose membership consists of the head 
librarians of each jurisdiction in the-system. Dutl~s of the administrative council shall include 
general administrative responsibility for the system, adopting a system plan of service, and 
submitting annual proposals to the state board for implementation of the provisions of this article. 

Underflne indicates changes or additions by amendment 
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EDUCATION CODE § 18767 

(b) Each system shall establish an advisory board consisting of as many members as there are 
member jurlSdictions of the system. The governing body of each member jurisdiction shall appoint 
one member to the advisory board from among its residents. 

(Amended by Stats.1987, c. 1452, § 108.) 

Administrative Code References 
System advisory I:>cmrd, see 5 Cal.Adm.Code 20145. 

§ 18748. Repealed by Stats.1987. c. 1452, § 109. 

See. now, § 18747. 

§ 18750. Advisory board; duties 

Administrati 'e Code References 
System advisory board, see 5 Cal.Adm.Code 20145. 

§ 18751. System consolidation grant 

Administrative Code Refereocell 
System consolidations, see 5 Cal.Adm.Code 20185. 

§ 18752. Repealed by Stats.1987. c. 1452, § lIO 

ARTICLE 6. STATEWIDE SERVICES 

Section 
18767. Computerized data base; bibliographic records and location of materials . 

\ 

§ 18765. State interlibrary loan program; reimbursement 

Each California library eligible to be reimbursed under this section for participation in the 
statewide interlibrary loan program shall be reimbursed according to the allocation formula devel­
oped pursuant to subdivision ill of Section 18724 to cover the handling costs of each interlibrary loan 
whenever the borrowing library is a public library, except for the interlibrary loans made between 
members of a cooperative library system as provided in Section 18744. Libraries eligible for 
interlibrary Joan reimbursement under this section shall include public libraries, libraries operated by 
public schools or school districts, libraries operated by public colleges or universities, libraries 
operated by public agencies for institutionalized persons, aR<i libraries operated by nonprofit private 
educational or research institutions. Loans to eligible libraries by public libraries shall also be 
reimbursed according to the allocation formula developed pursuant to subdivision ill of Section 
18724. 

(Amended by Stats.1987, c. 1452, § 111.) 

Administrative Code References 

Interlibrary loans, rules and regulations, see 5 Cal.Adm. 
Cooe 20251 et seq. 

§ 18767. Computerized data base; bibliograpbic records and location of materials 

The state board shall establish and maintain a computerized data base of bibliographic records and 
locations of all materials acquired by public libraries in this state, for the purpose of carrying out the 
legislative policy of enabling libraries to share resources efficiently. 

(Added by Stats.1978, c. 331, p. 680, § 1, urgency, eft. June 30, 1978.) 

Libniry Reference. 

Schoo!s and School Districts e=>47. 
c'l.S and School Distnct~ §§ 86 to 91 

AsterisKS' •• Indicate deletions by amendment 
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·'-J1ERRA PACIFIC IJVDUS1'RIE.<" 
P.o. Box 1189 

!oJ ill i a rl A b bot t-

Arcata, California 95521-1189 

(707) 443-3111 

County Counsel, Sierra County 
Balfrey & Abbott 
1210 G Street, Suite 2 
SacraMento, CA 95814 

Dear Mr. Abbott: 

In connection with the Haypl-ess Creek HydroelectTlc proJects 
Pl-oposed by Northwest Powel- CO!'lpany, Inc. ("NOl-"Chwi?=;t"), we have 
bee n ask e d w he the 1- S i err a F' a c i f i c In ci us t 1- 2 e s (" SF' I ") has d n y 

intel-est in the projects as a· result of- its ownel-shio of "':he 
1 and ( the " F'1- 0 per t y " ) 0 n w h i c hap 01- t i 011 0 f the !J r 0 ,; e c t 5 a 1- e to 
be located •. 

[I n Feb r u a r y 2';;", 1 988, SF' I a c au 1. r e C' a 1 ::. 0 f 
San"t"a Fe F'acific Tirlbel- Corlpany ("SrPT")~ the 
Property. SrPT was subsequently ~erged into SPI • 

the si::"ock of 
ownel- 0 f th e 

F'J- i 01- to 
wh:!.ch had the 
F'l- 0 p e 1- t Y : 

February 29, 1988, 
effect of severing 

the following 
hydl-oel ec:r ic 

events OCcul-l-ed 
r:!.on-:-s frOM the 

1) SFPT QuitclaiMed to Southern Pacific Land COMpany 
("SF'L") a perpetual eaSeF'lent ovel- the F'l-ooerty together 
with the right to exclusive use of the Property for the 
purpose of developing hydroelectric power and constructing, 
operating, renewing and replacing generating and 
tranSMission facilities and for other activit-Ies on the 
Property as appropriate In connection thereWIth, together 
with the l-ight to use ripal-ian and a;JP1-0Pl-iative \!fater 
rights as necessary and to access as necessary to the 
Property across adjoining and nearby lands owned by the 
grantor for the purpose of constructing, operating and 
Maintaining tranSMission lines, roads and facilities 
necessary for the exercise of the rights under the quitclaiM 
deed (the "Quitclai!'l Deed"). 

Under the QuitclaiM Deed, 
SFPT) is entitled to receIve 

SPI (as successor by Merger to 
a nnUd 1 c 01'1De115a t 1. on. b a sed on 

a forMula USIng a "TiMber Site ClasSIfication ful~iplier." 
fOl- dcres of the F'l-operty occupied by 01- l-estl-1cted in use 
for ti~ber ManageMent by a hydroelectric developMent 
pl-oject. This coPtpensation reflects paYPlent f01- slll-face 
disturbance to the Property and not revenues or royalties 
frOM the projects. 



• 

The Quitcla1Pl Deed 
c i rCUf'lstances, an option 

does orov1de. 
for reourchase of 

under spec:f1e~ 

the hydroelectric 
rights by SPI. Since, however, hydroelectric fac~ll~ies 
have already been constructed on the Property, the ootlon, 
by its ten'ls, 
are located. 

does not apply to the sIte ~here 

2) SFPT executed two leases, effective as of July 1. 
1986, 1n favor of Northwest. for the DurDose of 
hydroelec~ric developMent on the Property. After executing 
the QuitclaiM Deed, SFPT assigned all of its rlgnt, title 
and interest in these two leases to SPL. 

3) After assigning the two leases to SPL, SFPT executed 
two deeds in fav01- of SF'L ("Access Deeds") granting SPL a 
perpetual and exclusive ease~ent over other proDerty owned 
by SFPT for construction and operation of power tranSMission 
lines, roads and facilities wlth the e:erC1se of 
hydroelectric rights on the Property. This deed was 
ina dvel-tentl y dated with. a 1987 aa te, a 1 though a 1988 d a"te 
was intended. A correction deed 1S being prepared for 
execut~on and recording now. The annual cOMDensatlon 
payable under the QuitclaiM Deed is also payable under the 
Access Deeds. As noted above. this cOMpensat1on reflects 
paYMent for surface disturbance to the property enCUMbered 
by the Access Deeds and not revenues or royalties frOM the 
projects. 

It is our understanding that, once the above correction 
deed is in olace, SPL and Northwest intend to subJect the 
oroperty covered by the Access Deeds to the leases to Northwest. 

SPL, as lessor to Northwest, has an interest in the projects 
proposed by Northwest. Since SFPT (SPI's predecessor in interest 
in the property subject to the leases) Quitcla1Med an easeMent 
for hydroelectric rights as described above to SPL, SPI has no 
interest or rights in the projects proposed by Northwest. 
Sil'lilal-l)o" SF'I will l-eceive no royal!:y l]dYI'lents 01- othel- n?venue 
fro~ the operation of the hydroelectric facilities. (As 
I'lentioned above, its only cOl'lpensation will be for the surface 
disturbance of the property affected by the projects.) 

As to the relative Sl2:e of SF'I, it 1S a privately held 
corporation with net tangible assets greater than $18,000,000. 
In the last fiscal year, SPI had pre-tax 1nCOMe in an aMount 
greater than 52,500,000. 

Very Truly Yours. 

- " I 
~.L. S~ith 
Tl-easurer 

L 
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Recording Requested By and 
to: ~ When Recorded, Mail 

"~It£l:OROlNO RETU:lN'''I'Ot 
tUSIDENT, SAriTA FE r ... ar:CT[l.(ErR co 
12'0 B.£NTON DRIVE, SUITE H,o.aEDOtNG: CA \lI5OOJ 

~~------------------------
Space above fo r 

Hydroelectric 

QUITCLAIM DEED 

, For a good and valuable consideration, receipt of which is 
hereby acknowledged, Santa Fe Pacific. Timber_Company, a 
Delaware corporation, Grantor,-hereby quitclaims to Southern 
Pacific Land Company, a California corpoiation-,-Giantee;' the 
following-rights with the right to grant such rights, in whole 
or ;in part, to others with respect to ::hc property. ("Property") 

-described in Exhibit "A," attached and made a part hereof: 

Perpetual ~asements over, ~nder. along and across, 
together with the right to exclusive use of the Property 
for the purpose of developing hydroelectric power and 
constructi ,operating, renewing a l1d_ replacing _ 
hydroelectr power- ge.lerating and tra;1smissio;1 facili':ies 
on the Proper::y and ~ur other activities on the ?rope-~y 
as may be necessary cr appropriate for the development 0~ 

hydroelectric power or construction dnd operation of such 
facilities, together with the right to the use of such 
riparian and appropriati'le water rigbts necessary for such 
purpose, and to access as necessary to the Property ov·!r 
and across adjoining and nearby lands owned by-Grantor ~o, 

the purpose of constructing, operating and maint9ining 
electric power transmission lines, roads and fac~lities 
necessary f0r the exercise of such right. 

Subject to tiie following provisions: 

1. QI,.l.ll_liLLt;:jLt1.Qn- Grantee's rights under this quitclaim Geed 
!"Deed") shall be subject to and qualified by 

(a) 

(b) 

all leases, contracts. deeds and other 
instruments in effect on the date ~ereoE to the 
extent they affect a;1y portion of the Property; 
and 

Grantor's reserved right to manage and enjoy the 
surface of the Property in a manner that does not 
unreasonably interfere with or impede Grantee's 
rights hereunder_ 
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The exercise of anyone or more of the rights granted 
herein shall be consistent with the requirements of any 
timberland preserve zone (-TPZ") in which the Property is 
located; if the exercise of a'right hereunder is not a use 
permitted by applicable laws and ordinances or is inconsistent 
with the requjrements of a TPZ. then Grantee shall. at its sole 
expense.· obtain the necessary permits. approvals and variances 
before exercising such right. At no cost to Grantor. Grantor 
shall cooperate with Grantee in obtaining and ~hall execute all 
documents necessary for Grantee to obtain such permits, 
approvals and variances. 

2. Surface Disturbance. By accepting this Deed. Grantee 
covenants and agrees to pay Grantor as compensation for surface 
disturbance of the Property an annual payment equal to the su~ 
derived by multiplying the number of acres of each Timber Site 
Classification (as hereinafter defined) of the Property 
occupied by. or upon which Grantor's timber management 
actiOities are restricted or limited by. any project of Grantee 
uti lizingthe surface of the Property ("Project-) by the Timber 
Site Classification Multiplier (as hereinafter defined) 
appropriate for each acre or portion thereof so occupied and 
adding the products thereby obtained. 

(a) ./ Shown on the map attached hereto as Exhibit -B-
and made a part hereof is the Tiffiber Site 
Classification of eac~ acre of the Property. The 
portion of the Property to be occupied by any 
Project may be adjusted by Grantee at the 
beginning of each year to show additions and 
deletions. 

(b) The term "Timber Site Classification" as used 
herein shall mean the five categories of fores~ 
land referred to in California Public Resources 
Code Sec. 4528 (d) as amplified in Section 10~0 
of Title 14 and Section 1021 (b) of Title 13 oi 
the California Ad~inis~rative Code for PonderOJ3 
Pine. Jeffrey Pine. Mixed Conifer and True Fir a 
t a ken f rom ii~jJ;,~_cJ~~§!;iLti.c;;~sL'.;j..9J.L..fQJ' __ t,Jl!,:~ 

(c) 

Duncan Dunning. 

It is agreed that each acre or portion thereof c: 
the Property has an annual compensaticn which 
varies in accordance with its Timber Site 
C~assification. The term "Timber Site 
Classification Multiplier." as used herein. is 
the varying annual compensation for each acre 
shown in·Exhibit B. which annual compensation 
varies in accordance with the Timber Site 
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Classification of" each acre. The following table 
sets forth the agreed dollar amounts of the 
Timber Site Classification Multiplier: 

Timber Site 
ClassificHiQo 

I 
II 

III 
IV 

V 

Ml:1 1tiplier 

$280/Ac./Yr. 
$200/Ac .lYe' 
$120/Ac .IYr. 
$ 60/Ac.IYr.. 
$ 40/Ac./Yr. 

The Timber Site Classification Multipliers 
provided for in ~ubparagraph (c) above shall be 
adjusted annually on January I by multiplying the 
same by One Hundred Percent (100\) of the 
increase or decrease in the Western Wood Product~ 
Association (WWPA) Lumber Price Index for 
Coast-Inland North Ponderosa Pine occurring 
during the preceding year and the amount thereby 
oet'ermined shall be added to or .subt::acted fr"om 
the base annual compensation specified in 
Subsection (c) above, provided, however, that the 
amount of such decrease shall not reduce the 
individual Timber Site Classification Multipliers 
telow seventy-five percent (75%) of the amount 
shown in Subparagraph (c). Should the yiWPA 
discontinue the publication of the above Index, 
or publish same less frequently, or alter same in 
some other monner, then a substitute index or 
SUbstitute procedure reasonably acceptable to 
Grantor which ~easonably reflects and monitors 
the price of lumb~r i~ the same manner ~s the 
NWPA Index shall be used. 

3. RQig;1~C.Q~.t.;;.. Grantee shall reimburse Grant.or _ r Grantee's 
proportionate share of the ccst of road construction and 
maintenance costs, r roaes constructed by Gra~tor and 
utilized by Grantee n ez~rcising its right hereunder. 

Grantor shall reimburse Grantee for its proportionate 
share of t~e cost of r6ad cdnstruction and maintenance costs, 
or roads constructed by Grancee, and utilized by Grantor in its 
operations . 

4. :riLl!=J~:;; .• Grantee shall pay all taxes imposed upon the 
Property as a result of Giantee's improvements on the pro~erty 
and activities in exploiting hydroelectric resources on the 
Property and all taxes assessed against land underlying the 
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improvements on the Property made'by or through Grantee as long 
as such improvements remain on the Property, Grantee may 
contest the assessment of any tax in accordance with the law if 
it has first paid such tax under protest. 

5, ' H~V~~f~h~[~e~ At any time Grantee may 
discontinue its use of any surface portion of the Property 
(-Discontinued Portion«), In such event, Grantee's obligation 
to pay Grantor compensation for surface disturbance of the 
Discontinued Portion under SGction 2 hereof sh~ll cease for as 
long as Grantee's use is so discontinued. Upon Grantee's 
discontinuahce of its use of the Di&continued portion; Grantee 
shall remove from the Discontinued portion all facilities 
connected with the Project, and shall restore the Discontinued 
Portion as nearly to its original condition as is reasonably 
practical; however, Grantee shall not obligated to restore 
timber, crops or any other things for which it has previously 
paid Grantor damages under Section 2 above . 

• 
~ , '!:.~YJ~J1-iUl~~Lll~Ul_-':1J.th.~ t!1~~~1ld ' A 11 0 f G ran t ee 's co v e nan t s 
hereunder shall run with the land and shall be binding upon 
Grantee's successors in intere~t~or the be~efit of the surface 
estate of the Property, 

7. Q'pJ;.iQD~lL-'-~,2JHS;h;J-,(U~. In consideration of this Deed and 
by its acceptance hereof, Grantee hereby grants to Grantor anG 
Iny successor owner of th~ s~rface estate in the Property (each 
such owner being herein referred to as an ·Optionee"), the 
exclusive option (the ·Option") to purchase the rights and 
interests transferred to Grantee hereunder which Option may be 
exercised with respect to all or any portion or from time.to 
time with respect to portions of the Property, The Option 
shall have a term.oE ten nO) years. com:nencing upon and 
running from the tenth (10th) annivers~ry of the date of this 
deed. and expiring at the close of business (Pacific Standard 
Time) on the twentieth (20th) anniversary of the date of this 
a8cd, The Option shall not apply to any portion of the 
Property upon which Grantee shall have developed or is in the 
p~ocess of developing facilities for utilization oE the right 
granted hereunder, r which is the subject of an cpt ion to 
lease. a licr.'nse. a lease. or any other: form of agreement or 
instrument granting to others the right to utilize or exploit 
the rights granted in this deed provided such party shall have 
developed or be in the process of developing facilities for 
utilization of such rights, !The Option shall be exercisable by 

'written notice solely in t~e event that the Optionee desires to 
sell or exchange a small parcel of the Property for purposes 
other than utilization of the rights granted hereunder, or to 
transfer to the United States government or agency or 
department thereOf, or the State of California or agency, 
department, or political' subdivision th€reof, the property or 
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portion thereof with respect to which the Option is then being 
exercised, The purchase price for the rights and interests 
subject to the Option shall be the fair market value as agreed 
upon by the parties or, in the event the parties fail to agree 
within thirty (30) days after Optionee's notice, as shall be 
determined by appraisal a~ hereinafter provided. The purchase 
and sale of the rights and interests subject to the Option, 
shall be consu~~ated within thirty (30) days of the date of the 
determination of th~ fair market value, or such later date as 
the parties may agree in writing, by the delivery to Optionee 
of a Quitclaim Deed duly executed and acknowledged by Grantee, 
of all of Grantee's right, title and interest in the Property 
or portion thereof subject to the exercise of the Option, and 
the delivery to Grantee of the purchase price, in cash. 
Property taxes shall be prorated between Grantee and optionee 
as of the date the Quitclaim Deed is recorded. 

In the event the parties are unable to agree upon the fair 
market value of the inte~ests subject to the exercise of the 
Option within thirty (30) days of Optionee's notice of 
exercise,Optionee shall appoint a disinterested appraiser with 
not less than ten (10) years experience appraising rights and 
interests of. the' nature of the'rtghts and interests subject to 
the Option in the State of California to determine the fair 
market value as to which the parties are unable to agree. If 
Grantee does not accept the appraisal delivered by the 
appraiser so appointed by Optionee, Grantee may request a 
second appraisal by appointing a second appraiser with not less 
than ten (10) years experience in appraising rights and· 
interests of the nature of the rights and interests subject to 
the Option in the State of California within thirty (30) days 
of receipt of the first appraisal, which second appraiser shall 
deliver an appraisal within sixty (60) days of such 
appointment. If the amount of the two appraisals does not 
differ by more than 5% of the highest appraised amount, the 
fair market value shall be the average of the t~o appraisals. 
If the amount ~f the second ap~raisal differs from the amount 
of the first appraisal by more than 5% of the highest appraised 
amount, the two appraisers shall appoint a third appraiser, 
similarly qualified, who shall deliver an appraisal within 
sixty (60) days of this appointment. The average of the two 
(2) closest appraisals shall be the f4ir market value. 

8. bJl;Ltt-'~<l..ti2-n. Any dispute regarding the interpretation or 
enforcement of any provision of this Deed shall be settled by 
arbitration in the county in which the Property or any portion 
of the Property is located. Except as otherwise provided with 
respect to the selection and number of arbitrators, said 
arbitration shall be conducted in accordance with the Rules of 
Co~~ercial Arbitration of the American Arbitration Association 
or its successor, provided that the parties shall have the 
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rights of discovery provided under the provisions of California 
Code of Civil Procedure section 1283.05, or any successor or 
amended statute or law containing similar provisions. Each 
party sha11 appoint one arbit(ator and notify the other party 
of such appointment. PromptlY after their appointment, the 
arbitrators shall meet and shall attempt to resolve the 
dispute, controversy or claim submitted to arbitration 
hereunder. In the event that the arbitrators are not able.to 
agree upon a resolution of the matter submitted to arbitration, 
the arbitrators shall agree' upon and appoipt a third arbitrator 
and each arbitrator shall submit to the third arbitrator in 
writing his or her proposed determination of such matter. The 
third arbitrator shall review the matter submitted to 
arbitration and each.party shall be entitled to present 
evidence which respect to its position to the third 
arbitrator. At the request of any party to the arbitration 
proceeding, the third arbitrator shall conduct a hearing at 
which all parties may present evidence supporting the proposed 
determination of their respective arbitrators. The third 
arbitrator shall resolve the matter by choosing the proposed 
determination that most closely corresponds to the 
determination that the third arbitrator would have made if he 
or she we~e to have determined t~e matter independently. The 
party whose arbitrator's determination is so chosen shall be 
deemed to be the prevailing party in such arbitration. The 
expenses of arbitration shall be borne equally by the parties, 
provided that each party shall be responsible for the fees and 
~xpenses of its own experts, evidence and attorneys; provided. 
however, that if the final determination is made by a third 
arbitrator, the expenses and fees of the third arbitrator shall 
be paid by the non-prevailing party and the third arbitrator 
may, in his discretion, require the non-prevailing party to pay 
the attorneys' and experts' fees of the prevailing party. 
Judgment upon the award rendered by the arbitrators may be 
entered in any court having jurisdiction thereof. 

IN WITNESS ~IHEREOf, the parties hereto have executed this 
Quitclaim Deed on the ~ t.l. day 1988. 

GRANTOR: GRANTEE: 

SANTA FE PACIFIC TIMBER COt-lPANY 

\ 

SOUTHERN PACIFIC LAND 
CmWANY 

.\.I"',I?! 

_~: .... ~~.~:~·r~ 
BY: a·lr(j~··· ~. } ..... 
TITLE:Ulrt:d~-~tl($z!.:':5 

iH]e:;f-: V~ 
1ts sW1a.0 S eC ~ZL'v..{ . I 
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" STATE OF CALIFOIt'-HA 

COUNTY OF .,;:;Ah-:~4.. 

I 
OFFICIAL SEAL 

JACK G F;K)ST 
NOTARY PU3UC • CALlrOR"~1A 

SHASTA O'JUNT'( 
My ccmm. u~te JUN 30 .. 1 ~a3 

\ 
, 

. . 

On this 0 o. , • ,t; ~ ~ , , , . ,. day of 0 •• , , , ::r:. .",;, ,<fO:-, r: y ....... ' . 0 •• in the ye a r 
..... 0.0 .......... • 1.?6tJ ............... '0" ...... ' .... 0 ...... , •• '. before ,,,e . 

• 0 ....... o ......... ""::. 0 .................. 0· ... Notary Public. State ofCahforma. 

duly licensed lind sworn. pcr.sonally appear;d. 'b' . " ,. '0 " '" , " ,.0.'0' " , , 

........ " .............. ' ... . W, ... ~-:' .. /:, ~ -": .. t> c. -1: ... . 
personally koown to me (or prove<! to me on the baSIS of sati,factory eVIdence 1 

to be the pc!"'-'n who executed the within instrument as .I'r:"'-:s I,d",.,-, ,-f .. 
or on behalf of the corporntion therein name<! and acknowledged to me that 
Buch corporation executed L'>" wlthm instrument pursuant W its L} ·\aws or a 
resolution or its board of dlredors. 

, IN WITNESS WHEREOF I have hereunto set my hand and affixed 
J . myofficial .... r in the ................. , ,,, .. ' .... County of ,.sh<>.S~" 
,",",~."",,,,--._"'*'<l'<.-yo.~,,,,,_ .. _. . ............ ,. •. ~ ••.• ,.. •.•••• ~ .... on the ate,p4?)forth41bo~thiscertlfit:ate. 

::'7.:~~r:':::':;:::.~.;':=':::~~"~N _ " .-&. ~~ ... P:c· _____ _ 
-.w~_....,~orr.t~CJI""""~'" _.-.c"__ Notary Public. State of CalifornIa 
Cowdery" ronn No. 28 - Acknowledg.m.nt to Notary Public-

• Cor;>ol1ltlOO (C, C. s.c.. 1190-1190.11 _1!kV. 1!831 

S'J,iIT OF CAUFORNIA 
C uy ar.d C aunry 

0r1 rAil ___ -"' ___ .____ iIt 1M J'ff# On ... ThOw:J<JM ,,..·IIU' Hu"crtri eM Elihu' -.-""--------

. )"'" .'. ,~.'" M. ~ M"'" •. '""" ~"" ______ c_u,_.~_N/t::c'..O.:.WU)I..!:=Of._:..SaL"~F:'.!m::.::""":..::".'10:.::' Sl.':.<:a~"~:::o:.{_c_.u_ ••. _fO_"'_"" __ i"_'_J_O"", .. ," __ ' .. a,_pP<_"_,,_d, __________ _ 

*no,",'1'1 10 mr (O"l'fOJ~ lu )'U Oft Ji'lr 

'--, b4ru o/.JaIU/1.'JCIDI1 n~t") ., b< 1M ~5C" tvlto n«wl('{i ,I" 'M,'uhm iltHn.u,'If'ru 0.1 l}re 

/,'l ~ /'/ ,,/../ "-, 
__ ':"'::-':-':" ---,I~/~, ~I j-'/::....t.('!:~<..~ .... :..' _~:. .Y, S«-fY.UJrr or (;1ft kMf/ 0/ 1M C orpon:ulf)'f '''('''tf''': "a""'~ 

"lUi (J(i;N}",-It-dgt'i!IO""1JwJ 1ld'ACO~Ol'Cfll""f)U III,UJim IIUJf1tI'l'W""'PJ.iIliAIJlU fClubl'-W.'! art; rrJv;1,(rw" fJj 

., baanJ 0/ dlrt'ClorJ.. 

WlTNESS .. , I!.arut aNi .ff"''''' sruJ. 
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EXHIBIT A 

SIERRA COUNTY 

MOUNT crABLO MERrD[AN 

SEC-TWP-RGE PARCEL 
OESCR[PTION 

\ 
\ 

\ 
\ 
.~ 

: .' 

-------------------------------------------~--~-----------------

25 - 20N -'12£ 

35-2011-12E 

ALL. EXC£PT ~/2 OF ~1/4 Of ~~1/4. SWl/4 Of 
SE1/4 OF ~1/4. AND ~1/4 OF NE1/~ Of S;..tl/~ 
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EXHIBIT -B-

to Quitclaim Deed 

There is no map as contemplated by paragaph 2(a) of the 

Quitclaim Deed to which this Exhibit -B- is attached at this 

time. Upon the delineation of each specific Project site for 

• the development of hydroelectric righ~s and facilities, as 

determined by Gra.ntee, Grantor sQ.pll provide a map which will 

show specific Timber Site Classifications for the acreage 

identified by Grantee. The method to be used for determining -

the Timber Site Classifications shall be as set forth in b 

~ite classification for the mixed-conifer selection forests 

of the Sierra Nevada. by Duncan Du~ning. USDA Forest Service. 

California Forest and Range E%periment Station, 1942. 

References to Exhibit -fl- in the Quitclaim Deed to which this 

Exhibit -8- is attached shall be deemed to refer to this 

Exhibit -8- and to each'map prepared as provided above. 
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