California
Fair Political
Practices Commission

June 8, 1988

Honorable John K. Van de Kamp
Attorney General

1515 K Street, Suite 600

P.O. Box 944244

Sacramento, CA 94244-2550

Re: Your Request for Advice
Our File No. A-88-169

Dear Attorney General Van de Kamp:

You have requested advice concerning your duties under the
conflict-of-interest disclosure prov151ons of the Political
Reform Act (the "Act").l/

QUESTION

You have a remainder interest in _two trusts, one of which
was established by Mr. Walter Van de Kamp and the other by Mr.
Harry Van de Kamp.

For purposes of the Act, do you have an irrevocable future
right to receive income or principal from the trusts which
requires you to disclose your pro-rata share of interests held
by the trusts?

l/ Government Code Sections 81000-91015. All statutory
references are to the Government Code unless otherwise
indicated. Commission regulations appear at 2 California Code
of Regulations Section 18000, et seq. All references to
regqulations are to Title 2, Division 6 of the California Code
of Regulations.
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CONCLUSION

You have an irrevocable right to receive principal or
income from only one of the trusts, the trust established by
Mr. Harry Van de Kamp.

You do not have an irrevocable right to receive principal
or income from the trust established by Mr. Walter Van de Kamp
because that trust gives the trustee unlimited power to invade
the principal for the benefit of beneficiaries other than you.
Therefore, you are not required to disclose any interest you
have in that trust.

Your right to receive principal or income from the trust
established by Mr. Harry Van de Kamp is irrevocable because the
trustee does not have unlimited powers to invade the principal
for other beneficiaries, and no one can change the
beneficiaries of the trust. Accordingly, you are required to
disclose your pro-rata share of any sources of income to the
trust and any real property or investments held by the trust.

FACTS

You are a beneficiary of a remainder interest in two
trusts. Specifically, you have a one-third remainder interest
in a trust established by Mr. Walter Van de Kamp ("“trust 1%)
and a one-half remainder interest in a trust established by Mr.
Harry Van de Kamp ("trust 2"). Your remainder interest in each
trust exceeds 10 percent.

Trust 1 was established for the support of Mr. Walter Van
de Kamp's surviving widow and sister. No amounts are payable
to you until after the death of the primary beneficiaries. The
trust provides that your interest is limited to one-third of
whatever principal remains, not to exceed $250,000.

Trust 2 was established primarily for the support of Mr.
Harry Van de Kamp's surviving widow. No amounts are payable to
you until after the death of the primary beneficiary. Your
interest is limited to one-half of whatever principal remains.

Both trusts are irrevocable. Currently, you receive no
income from either trust. Only upon the death of the primary
beneficiaries may you exercise your future right to receive
principal or income, providing there is still property in the
trusts.
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Both trusts give the trustee discretion to invade the
principal for the proper maintenance and support of the primary
beneficiaries. Trust 1 specifically permits the trustee to’
invade the principal for the decedent's wife and sister "as the
trustee in the trustee's discretion, deems necessary for their
respective proper support, care and maintenance."

In trust 2, the decedent directed the trustee to distribute
as much of the trust principal as the trustee determines to be
appropriate to provide for the proper health, maintenance and
support of the decedent's spouse "in a manner consistent with
the standard of living of my spouse at my death."

In both trusts, the trustee has discretion to allocate the
trust assets among the beneficiaries and to make a non pro-rata
division of assets among the beneficiaries, so long as each
beneficiary receives his or her respective fair market value
share of the total assets of the trust.

ANALYSIS

The Act requires every public official to disclose all his
or her economic interests which the official could foreseeably
affect by the exercise of his or her official duties.

(Sections 81002(c), 87200-87313.) As Attorney General, you are
required to disclose, among other things, all your investments
and interests in real property valued at $1,000 or more and all
your sources of income totaling $250 or more. (Sections 87200,
87206 and 87207.)2/ For purposes of the Act, your
"investments" include a pro-rata share of investments of any
business entity or trust in which you own a 1l0-percent or
greater interest. (Section 82034.)

Your interest in both trusts exceeds 10 percent. However,
Regulation 18234 limits the circumstances under which a
beneficiary of a trust with a l0O-percent or greater interest
must disclose his or her pro-rata share of the trust assets or
income. Under Regulation 18234, there are two conditions which
require the beneficiary to disclose: (1) The beneficiary
presently receives income, or (2) The beneficiary has an
irrevocable future right to receive income or principal.

2/ <Your responsibility to disclose sources of income and
investment interests is limited to those persons or entities
which have an interest in real property in California, do
business or plan to do business in California, or have done
business in California during the previous two years.
(Sections 82030, 82034 and 82035.) Your responsibility to
disclose real property interests is limited to real property
interests located in California. (Sections 82033 and 82035.)
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You do not presently receive income from the trusts.
Therefore, we must determine whether you have an irrevocable
future right to receive income or principal from the trusts.

Regulation 18234 (c) (2) (B) provides that a beneficiary of
an irrevocable trust has an irrevocable future right to receive
income or principal from the trust if:

1. No powers exist to consume, invade or appoint
the principal for the benefit of beneficiaries other
than the filer or if there are such powers they are
limited by an ascertainable standard relating to the
health, education, support or maintenance of said
beneficiaries; or

2. Under the terms of the trust, no one else can
designate the persons who shall possess or enjoy the
property or the income therefrom.

Thus even though a trust is irrevocable, Regulation 18234
provides that a beneficiary has no duty to report his or her
interest in the trust if there are unlimited powers to invade
the trust principal for the benefit of beneficiaries other than
the public official or the beneficiaries of the trust can be
changed by anyone other than the public ocfficial. In either of
these situations, the beneficiary may never receive his or her
share of the trust principal or income because of circumstances
beyond his or her control. Thus, the beneficiary's interest in
the trust is too speculative to require disclosure.3

The trusts in question are both irrevocable. The next
question is whether either trust provides for unlimited powers
to consume, invade or appoint the principal for the benefit of
someone other than you, as opposed to a limited power to invade
the principal based on an ascertainable standard relating to
the beneficiary's health, education, support or maintenance.
(Regulation 18234(c)(2)(B)1l.) In this regard, trust 1 permits

3/ Regulation 18234(c)(2) also could be interpreted as
defining as irrevocable a filer's future interest in principal
or income unless there exist both unlimited powers to invade
the principal for the benefit of somecne other than the filer
and the power for someone other than the filer to change the
beneficiaries of the trust. We choose not to interpret the
regulation in this manner because such an interpretation would
require a filer to report his or her interest in a trust even
though the filer ultimately could be deprived completely of his
or her interest in the trust.
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the trustee to invade the principal as necessary for the proper

support, care and maintenance of the decedent's wife and
sister.2/ 1In contrast, trust 2 permits the trustee to invade
the principal as necessary to provide for the proper health,
maintenance and support of the decedent's spouse in a manner
consistent with her standard of living at the time of the
decedent's death.2/ Case law provides guidance as to whether
the language of either trust gives the trustee unlimited powers
to invade the principal for the support of the primary
beneficiaries.

In Estate of Nunn (1974) 10 Cal.3d 799, the California
Supreme Court considered language similar to that in trust 1.
The court held that the language did not limit the trustee's
discretion by any ascertainable standard relating to the
beneficiary's health, education, support or maintenance.
Accordingly, we conclude that trust 1 provides the trustee with
unlimited powers to invade the principal for the benefit of the
primary beneficiaries. Thus, your interest in trust 1 is not
reportable because it is not an irrevocable future interest as
provided in Regulation 18234 (c) (2).

We reach a different conclusion regarding trust 2. 1In
Estate of Smith (1981) 117 Cal. App.3d 511, the Court of Appeal
considered language similar to that in trust 2. The court held
that the  trustee's powers to invade the principal were limited
to an ascertainable standard relating to the beneficiary's
health, education, support or maintenance, specifically, the
spouse's standard of living at the time of the decedent's
death. Accordingly, trust 2 fails to meet the first test in
Regulation 18234 (c) (2) because it provides the trustee with
only limited powers to invade the principal for the benefit of
the primary beneficiaries. Therefore, we next discuss whether
trust 2 meets the second test in Regulation 18234 (c) (2) by
providing for someone other than you to designate the persons
who shall possess or enjoy the property or the income of the
trust.

4/ The trustee also may invade the principal at the
request of the decedent's wife, but this power to invade the
principal is clearly limited to $10,000 or 2-percent of the
principal per calendar year, whichever is greater.
Accordingly, it is not an unlimited power to invade the
principal and is not sufficient by itself under Regulation
18234 to exempt you from reporting your interest in the trust.

5/ It should be noted that under trust 2, you are one of
four co-trustees denominated in the will. The other
co-trustees are the other beneficiaries (your mother and
sister) and your cousin.
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Trust 2 provides that upon the death of the primary
beneficiary, the trustee has discretion to make a nonpro-rata
division of assets among the remainder beneficiaries, so long
as each beneficiary receives his or her respective 50-percent
share. You have inquired whether this is a power to designate
the persons who shall possess or enjoy the property or income
of the trust. We conclude it is not.

The trustee's discretionary powers to divide the assets
among the beneficiaries does not deprive any beneficiary of his
or her full share of the total trust assets. Instead, the
trustee merely has the power to determine which beneficiary
will get a particular asset. It can be argued that your right
to ultimately possess any particular trust asset is speculative
because of the trustee's powers; however, that argument also
can be made regarding the standard powers of the trustee to
manage the trust, including the power to sell trust assets. In
any event, if the value of a particular trust asset increases
or decreases, the value of your beneficial interest also will
increase or decrease because, upon distribution, a compensating
set-off would be required.

We believe the regulation requires more than the power to
determine which of the beneficiaries designated in the trust
will get any particular asset. The regulation requires that
someone other than the filer have the power to designate or
change the beneficiaries of the trust, thereby potentially
depriving the filer of any right to receive income or principal
under the trust. Trust 2 does not contain such a power. Thus,
you have an irrevocable future right to receive the principal
of trust 2, and you are therefore required to disclose your
interest in trust 2.

The distclosure requirements of the Act require you to
report all investment interests and interests in real property
in your jurisdiction held by trust 2, if your pro-rata share of
those interests is $1,000 or more. Because you have a
50-percent beneficial interest in the trust, you are required
to report the trust's investment and real property interests
valued at $2,000 or more during a calendar year. You also are
required to report sources of income to trust 2 in your
jurisdiction, if your pro-rata share of the income is $250 or
more during a calendar year. Thus, sources of income to the
trust totaling $500 or more would be reportable, based on your
50-percent interest. -
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If you have any questicons concerning this letter, please
contact me at (916) 322-5901.

Sincerely,

Diane M. Griffiths
General Counsel

— ! = o
Kot £ o

By: Kathryﬁ E. Donovan
Counsel, Legal Division

DMG:KED:1d:88169



1515 K Street, Suite 600
P. O. Box 944255
Sacramento, California 942442550
(816) 324-5437

3580 Wilshire Boulevard, Suite 800
Los Angeles, Cali 10
(213} 736-2273

state of Califarnia
®ffice of the Attorney General

John K. Van de Kamp

Attormey Genergl

May 4, 1988

Diane Griffiths

General Counsel

Fair Political Practices Commissiorn
P.0O. Box 807

Sacramento, CA 95&04

Dear Ms. Griffiths:

By letter dated April 22, 1588, Jeanne Pritchard, Division Chief,
Technical Assistance and Analysis Division, advised me that in
the light of my contingent remainder status in two irrevocable
trusts that I might wish to review section 18234(c)(2) of the
Commission’s regulations to determine whether I should be
disclosing on Schedules A or C any investments in property or
business interests that the trusts heold. Heretcfores, I have
merely identified that I had a one-third remainder interest in
the trust established by Mr. Walter Van de Kamp, and a one-half
remainder interest in the trust established by Mr. Harry

van de Kamp.

Specifically, Attachkment A to my current Form 721 provides:

"(1l) John Van de Kamp is the beneficiary of a one-third
remainder interest in a trust established by Mr. Walter
7an de Kamp for the support c¢f Mr. Walter Van de Kamp's
surviving widow and sister. The trust provicles that Johin
Van de Kemp’s interest is limited to one-third of what-
ever principal remains, and in anv event, John

Van de Xemp'’s interest shall not exceed $250,000, and

no amounts are payable to John Van de Kamp until atter
the death of the primary beneficiaries.

He does not presently receive income from the trust
and has a future right to receive income or prin-

cipal only upon the death of the primary beneficiaries,
providing there is still property in the trust.”

“(2) John Van de Kamp 1is the beneficiary of a one-half
remainder interest in & trust established by Mr. Harry
Van de Kamp, primerily for the support of Mrs. Harxy
Van de Kamp, his surviving widow.
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He does not presently receive income from the trust and
has a future right to receive income or principal only
upon the death of the primary beneficiary, providing
there is still property in the trust.®

The above statements have been included in all my prior Forms
721.

According to section 18234 a filer has a beneficial interest in a
trust if, among other things, the filer is a beneficiary and has
an irrevocable future right to receive income or principal from
the trust, or the trust does not allow for anyone to designate who
shall possess or enjoy the property or the income therefrom. I
receive no income from either trust. Pertinent to my situation is
section 18234(c)(2) which provides that an irrevocable future

right exists if:

1. "No powers exists to consume, invade or appoint
the principal for the benefit of beneficiaries
other than the filer or if there are such powers
they are limited by an ascertainable standard re-
lating to the health, education, support or main-
tenance of said beneficiaries;"

Attached are the two wills setting up the two trusts in issue.
Both contain provisions authorizing the invasion of principal.
On page 2 of the will of Harry Joseph Van de Kamp, section 4.2.2
provides in part:

“If it appears to the trustee that my spouse is in
need of funds for my spouse’s proper health, main-
tenance, and support in a manner consistent with

the standard of living of my spouse at my death, then
the trustee, after taking into account other sources
of funds which may be used for such purposes, shall
from time to time distribute as much of the principal
of the trust to my spouse as the trustee in the
trustee’'s discretion determines to be appropriate to
provide for such purposes."

On page 4 of the will of Walter Van de Kamp, section EIGHTH,
paragraph 3 provides in part:

"If the trustee deems such payments to my wife,

or to my sister, MARION VAN DE KAMP, to be in-
sufficient, the trustee shall, from time to

time , pay to my wife or to my sister, MARION,
such sums out of principal as the trustee in the
trustee’s discretion, deems necessary for their
respective proper support, care and maintenance.
In making such payments under this subparagraph to
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my sister, the trustee shall take into considera-
tion to the extent the trustee deems advisable any
income or other resources of my sister, MARION,
outside of this trust, known to the trustee."

On page 5, paragraph 4 provides in part:

“In addition to any other payments that my wife
may receive under this will, the trustee shall
pay to her during her lifetime, from the prin-
cipal of the trust, such amounts as she may from
time to time request in writing, not exceeding
in any calendar year the greater of the follow-
ing amounts: Ten Thousand Dollars ($10,000.00)
or two per cent (2%) of the value of the prin-
cipal of the trust, determined as of the time

of the withdrawal."

Under section 18234(c)(2) an irrevocable right to receive
principal or income also exists if:

"2. Under the terms of the trust, no one else
can designate the persons who shall possess or
enjoy the property or the income therefrom."

As noted previously, I am not entitled to any income from the
trust during its life, but am only a contingent remainderman as
to a portion of the corpus upon distribution. Both trusts accord
the trustees broad powers to sell and purchase the assets of the
trust and upon distribution, the trustees are under no obligation
to make a prorata division of the assets.

On page 11 of the will of Harry Joseph Van de Kamp section 4.6.3.
provides in part:

“... the trustee may, in the trustee’s discretion, make
a nonprorata division between trusts or shares and
nonprorata distributions to such beneficiaries, as

long as the respective assets allocated to separate
trusts or shares, or distributed to such beneficiaries
have equivalent or proportionate fair market value."

On page 9 of the will of Walter Van de Kamp section EIGHTH,
paragraph 11(k) provides in part:

"In any case in which the trustee is required,
pursuant to the provisions of this trust, to
divide any trust property into parts or shares
for the purpose of distribution, or otherwise,
the trustee is authorized, in the trustee’s ab-
solute discretion, to make the division and
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distribution in kind, including undivided in-
terests in any property, or partly in kind

and partly in money, and for this purpose to make
such sales of the trust property as the trustee
may deem necessary on such terms and conditions
as the trustee shall see fit."

I am requesting formal written advice whether I am a
"beneficiary" having an "irrevocable future right" under both of
the above wills. I would hope that in providing a response you
would articulate what constitutes "an ascertainable standard"
relating to the health, education, support and maintenance of the
trust beneficiaries. While both wills differ slightly in the
general purpose for which the corpus of the trust may be invaded,
the language is very broad and becomes even broader by the power
accorded the respective trustees to use their discretion.

Further, as the trustees under both wills have the power to
select which of the trust assets are ultimately distributed to
the remainderman, I would hope that you would address whether the
trustee is one who "can designate the persons who shall possess
or enjoy the property or the income therefrom".

It is my understanding that I need not supplement my existing
Form 721 until you determine my responsibilities under section

18234.

Very truly yours,

re v (N~

R
Jo K. VAN DE KAM Qb

Attorney General

c€: John Larson
Attachment



HARRY JOSEPH VAN de XaMP

I, HARRY JOSEPH VAN de KAMP, a resident of the
County of Los Angeles, State of California, cdeclare this to be
my will and revcke all prior wills and codicils.

1.1 I am married to GEORGIE ELIZABETH VAN de KAM
I have two (2) children; JCHN KALAR V&N de KAMP and GRETCHEN

VAN de KXK2aMP WARD. I have no deceased children. All references

in this instrument to "my spouse" shall refer to my wife,

:GEORGIE ELIZABETH VAN de KAMP.

2.1 I intend by this will to dispose of all property
over which I have power of testamentary disposition. I do not
intend to exercise any power of appointment which I may have at

™y death unless such power is expressly mentioned in my will.

3.1 I give the following property to the following

.persons.
3.1.1 I give my spouse my interest in my

nces on such residences,




@& for thirty (30) gaye. The term "my reoldences”

11 iInclude whatever interezt I have at my death in my
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3.1.2 If my zpeuse does not survive me for

reegidences, in egual shares to my children who are living at my

denth to be divided as they may agree.

3.1.3 If ny spouse does not survive me for
thirty (30) days, my interest in my residences shall pass as a

part of the residue of my estate.

4.1 I give all of the residue of my estate, including
zny lapsed gifts, to the trustee hereinafter named, in trust.
The trustee shall be referred to in the singular number regard-

Jdess of whether there are one or more than one trustee.

4.2 The trust estate shall be held, administered and
distributed according to the following provisions.
4.2.1 Commencing at my death, the met income of
“+he £ru5t shall be distributed to my spouse in convenient

. - “ Lo Ny o o -
nstzllments, but at least guarter-annually.

.
e o)

£,2,2 If 4t appears to the trustee that my

i of funds for my spouse's proper health,

spou
rzintenance, and support in a manner consistent with the

rd of living of my spouse at my death, then the trustee,
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alrver TeXing into account other scurces c¢f funds which may be

used for such purposes, shall from time to time distribute zs

provide for such purposes.
4.2.3 ©On the death of my spouse, or on my death

should my spouse predecease me, the trustee shall distribute out-—-
xight and free of trust property or cash, or a combination of
.both, having a value of ten thousand dollars ($10,000.00) to
each of my then living grandchildren. The remaining trust
--estate shall be divided into egual full shares .and partial.
shares. O;; such full share shall be allocated to each of my
then living children. One such full share shall be allocated
+o the then living issue of each deceased child‘of.mine in
partial shares, such issue to take by right of representation.
Each share and partial share shall be considered a separate
"‘trust and shall be held, administered and distributed as a
-separate‘trust.
4.2.4 The net income of each trust above

established for a beneficiary shall be distriﬁuted to such

beneficiary in convenient installments, but at least guarter-

J

{

ary attains the age of twenty-one (21)

bre

annually. ©Until a benefic

t

vears, said income shall be distributed in such amounts and at

such times &s the frustee shall in the trustee's discreticon

cessary for the beneficiary's proper

cointenance, support and education. Any income not distribuited




should my spouse predecease me (hereinafter the "designated
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date”), cne-third {1/3) of the principal of the +rust estab-
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lished for each child of mine shall be distributed to such

child. Three years after the designated date, one-half (1/2) of

the remaining balance of the principal of the trust establiched
for each child of mine shall be distributed to such child.

1

IS

of the trust established for each child of mine shall be
distributed to such child.

4.2.6 When an issue of a deceased child of mine
for whom a trust share has been established attains the age of
twenty-one (21) years, all of the principal of such issue's
trust shall be distributed to such issue.

4.2.7 If a beneficiary of a trust established
by this instrument dies before becoming entitled to complete
distribution of his or her trust, then such undistributed
balance of such beneficiary's trust shall be distributed +to

.such beneficiary's then living issue, such issue to take by

Five years after the designated date, the balance of the principal
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mine is necessary for the beneficiazry’'s proper health, main-

de e P - he = — de - L - - . T . -
enance, support and education. 2Any income not distributed

unlated and added to the principal of such trust. When an issue

attains the age of twenty-one (21} years, all of the principal
of such issue's trust shall be distributed to such issue.

4.2.8 If a beneficiary of a trust established
by this instrument dies before becoming entitled to complete
istribution of his or her trust and is not survived by any
dissue, then such undistributed balance of such beneficiéry's
“trust shall be distributed to~£he then living issue of such
beneficiary's parents, such issue to take by right of repre-
sentation. If there are no such issue then living, then such
undistributed balance of such beneficiary's trust shall be
distributed to my then living issue, such issue to take by
xight of representation. If a person entitled to distributicn
is a beneficiary of a trust established by this instrument,
‘+hen the portion distributable to such beneficiary shall

to that trust and administered according to
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—ution of the trust estate, my spouse and all of ny issue are
ceceased and nno cother disposition of the trust estate is
directed by this instrument, then the remaining portion of +the

lew Such heirs shall be identified znd thelr res-

letermined according to the laws of succession

o T
L litads

i
¢
"
m
sl
fu
H
W

i
H
0]
<
He
0
]
]
H
v
(o))
D
9]
(1]
)
[0)]
0
[oN]
()]
i}
O
o
n
1]
(]
=]
[t
Hh
Fh
M
Q
+
b
s ]
+
np
M
n
r1-
fu

California.

4.2.310 The trustee shall not be regquired to‘
conserve the principal of the trust estate for the persons who
may ultimately become entitled to it. ©Cn the contrary, if at

—any time after my spouse's death it appears to the trustee that
a beneficiary for whom a trust exists is in need of funds for
~such beneficiary's proper health, maintenance, support and
-education in a manner consistent with such beneficiary's

accustomed standard of living, then the trustee shall from time

stribute as much of the principal of such beneficiary's

e

+o time 4
+1ust to such beneficiary as the trustee in the trustee's

ns advisable. Such distributions shall be
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ith other provisions of this instrumen
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beneficiaries are entitled to receive the income of the trust
at the time of termination the rights to income are
t fixed by the texrms of the trust, distribution shall be made
v right of representation to the persons who may in the

+yustee's discretion receive trust distributions.
IIMITATION ON BENEFICIARIES

4.3 ©No interest in the income or principal of any
trust established by this instrument shall be anticipated,

ssigned, encumbered, subject to the claims of creditors or

fv

subjected to any form of legal or equitable levy or lien prior

+6 its actual receipt by the beneficiary.

“MANNER OF DISTRIBUTION
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4£.4 In =ny case where the trustee 1is authorized to
& distribution of 4+rust income or a distribution of trust

:stee may at the trustee
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daiscrecicn make such distribution by making payment directly to
seneficiary or may apply such distributicon for the use and
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cenerit of such beneficiary. The circumstances when the trustee

may apply income for the beneficiary's benefit cshall include
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(but not be limited to) circumstances in which the trustee

Cetermines that the beneficiary is incapacitated through

ess or other cause, the beneficiary is under the age of
twenty-cne (21) years or the distribution is liable to be
immediately subject to attachment, execution or other form of

n the hands of the beneficiary. 2ny such application of
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income or principal shall be made at such times and in such
manner as the trustee deems advisable and may include payments
to persons andAofganizations other than the beneficiary provided
the payment is for the benefit of the beneficiary. In such
cases, the réceipt of the person or organization to whom the

payment is made or entrusted shall be a complete discharge of

trustee's responsibilities.
APPOINTMENT AND REGULATION CF TRUSTEE
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death of the last individual trustee, such corporate trustee

»shall continue to serve as sole trustee.
4.5.2 No bond or other security shall be
“-required of any trustee named in this trust whether acting
Jjointly or alcne. |
4.5.3 NO‘trustee'named in this instrument shall
" be 1iable for any act, omission or default of any co-trustee.
No successor trustee shall be obligated to examine the accounts,
xecords and acts of any previous trustees. A trustee shall be
Iésponsible only for his wiliful'misconduct or gross negligence.
4.5.4 Unless the trustee has received actual
niotice of the occurrence of an event affecting the beneficial
interests of this trust, the trustee shall not be liable to any

- beneficiary of this trust for distributions made as though the
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&

o



4.8 In order to carry out the purposes of the trusts
:ished by this will, the trustee shall have the following
in zd3diticon to those powers now or hereafter conferred

4.6.1 The trustee shall have all of the powers
delineated in Section 1120.2, -subsections (1) through (17), of

e lifornia Prchate Code, which are incorporated by reference

dnto this wili.

£.6.2 To release or to restrict the scope of
any power that the trustee may hold in connection with any
-rust created under this instrument, whether such power is
-expressiy granted in the instrument or implied by law. The
trustee shall exercise this power dn a written-inStrument
-executed by the trustee, specifying,fhe powers to be released
or restricted and the naturé of the restriction. |

4.6.3 To partition, allot, and distribute the

v

frust estate, on any division or partial or final distribution
rests or in kind, or
valuations cdeterminci by

as the trustee may cooexn

~10-



necessary to Mmake Qivision or distribution., In making any

divisicn or partial or final distribution of the ¢rust estate,

the trustee shall be under no okligation to make a prorata
diviegion, oxr to distribute the same assets to heneficiaries

—

similarly situated; but rather, the trustee may, in the trustee's

£

discretion, make a nonprorata division between trusts or chares

buticons to such beneficiaries, as long as
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ssets allocated to separate trusts or shares,
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©or distributed to such beneficiaries, have egquivalent or
properticnate fair market value.

4.6.4 Except as otherwise specifically provided

"4dm this dnstrument, the determination of all matters with

B

the trusice shall Xeep separate accounts for the

‘respect to what is principal and income of the trust estate and

the apportionment and allocation of receipts a2nd expenses

between these accounts shall be governed by the provisions of

‘the California Revised Uniform Principal and Income Act from

time to time existing. Any such matter not provided for either

in this instrument or in the California Revised Uniform Principal

and Income Act shall be determined by the trustee in the

trustee's discretion.

4.6.5 There need by no physical segregaticn or

division of the various trusts except &s segregaticn or division

11~



by this instrument as if such contesting beneficiary had
predeceased me.

direct that all estate, inheritance and other

[62}
e

o
—

eath taxes payable by reason of my death and attributable to
my probate estate or to assets which are community property and
which pass to my spouse pursuant to this will without probéte
administrat ion shall be paid from the residue of my probate
estate. Such taxes shall be paid without adjustment or pro-

ration among the beneficiaries of the residue of my probate

estate.

6.2 My executor may take any actions and may make
any elections which in the opinion of my executor will serve to
minimize the tax liabilities of my estate and its beneficiaries.’
"My executor shall make the appropriate adjustments in the
aries to compensate for the effects cf any

r elections which my executor helieves have the effect

y or group of beneficiaries over
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lawEunl : - fFirst Secr FoR
Lawioul in Thne IIrst aegree of +the parent
agesignated. References to "issue" mean lawful blocd descendants

escendants shall include all persons legitimate

t
U
7
h
[
—
"y
=
@]
Q
(L
oV

atibirth or subseguently made legitimate.

7.1.2 A legally adopted child who was at the
date of adoption under the age of eighteen (18) years and such
.adopted child's lawful blood descendants shall be considered aé
lawful blcocod descendants of the adopting parents or parent and
~of anyone who is by blocod or adoption an ancestor of the
adopting parents. |

7:1-3 References to Meducation” shall include
college and postgraduate study and vocational training as long -
as in the trustee's discretion such education is pursued to the
advantage of the beneficiary at an institution of the beneficiary's
'éhoice. In determining distributions to be made to provide for
-such eauqaticn, the trustee may consider the beneficiary's

&
~easonably related living expenses and traveling expenses.

re =

fu

7.1.4 References to "executor" or "executors
mean an execuitor, executrix, administrator, administratrix,

other perscn oxr persons charged with

edministration of my estate.
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srovision or provisions of this
Jnstrument is invalid or unenforceable, the remaining pro-
visicons shall continue to be fully operative.

8.1 I appoint my spouse, GEORGIE ELIZARBETH VAN de

EERP, to act as executor of my will. In the event my spouse is
unable to act or continue to act as executor, I appoint my sdn,
" JOEN KALAR VAN de KAMP, to act as executor of my will., If my
son is also unable to act or continue to act as executor, I
-2ppoint my daughter, GRETCHEN VAN de KaMP WARD, to act as
executor of my will. If all of the foregoing persons are
-awnable to act as executor, I appoint.my nephew, RICHARD N.

“FRANK, to act as executor of my will. Each executor shall act

without bond.
B.2 I authorize my executor to lease, encumber, sell
and convey, with or without notice, at public or private sale,

eny property belonging to my estate which my executer in my

etion deems necessary for the proper administr-
1bution of my estate. My executor may continue

o and operate any business belonging to my
.cstete. My executor may sell or liguidate such business at

e P

A ot 2 g
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such time and on such terms as my executor may deem advisable.
#ny such cperaticn, sale or liguidation by my executor in good
~aith shall be at the risk of my estate and without liability
esulting loss. My executor is
authorized to buy assets of my estate and enter into other
transactions with my estate while acting as executor of my
estate. All such sales and other transacticns shall be at fair
market value and subjec£ to écnfirmation by the probate court

diction over my probate estate. My executor shall

by
Ui
<
4
3
0
(W
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H
He
mn

have the power to exercise stock options and shall have all the
powers delineated in Section 1120.2, subsections (1) throuéh
(17), of the California.?robéte Code, including the power to
invest and reinvest the assets of my estate. |

I subscribe my name to this will on this ;~/@faay of

Hrosed) . 1976.

LQ//&/ qz}n,/;,’/ 2):74‘/ 7 //3'4/,//2/ SR

HARR].’ JOSEPH VAN de KaMP

The foregoing instrument, consisting of sixteen (16)
‘pages, including the next page, was at the date indicated, by

HARRY JOSEPH VAN de KaMP signed as and declared to be his

.

w311, in of ns who, at his reguest and in his
. . | SO P | .
presence, and in the presence of each other, have subscribed

of us observed the signing of

‘e KrMP and by each of the

cmeaws e e

o e R ¢

@ s et & - —



other subscribing witnesses and knows that cach signature is
the true signature of the person whose name wWas signed.

Each of us is now nqre than eighteen (18) years of
zge and is a competent witness who resides at the address set
forth after his or her name.

We are accuainted with EZRRY JOSEPH VAN de KAaMP.
2t this time, he is cver the age of eighteen (18) years, énd

o the best of our knowledge he is-of sound mind and is not

zcting under duress, menace, fraud, misrepresentation, or undue

We declare under penalty of perjury that the foregoing

is true and correct.

Executed on X}(pmplQ AN, 1976 at Lax AV*ﬁnuii
3

, California.

Dd
[

o
< 2W\& CA/\,D& residing at &0\ NS Ly MM{M/ Qi
ka AR O \’»L
Z/ nh 27 Qc}{/u residing at /¥ jf j‘/////y/ /L/
/Mm At Ot
A LT cesiding at Al Sfm et
| fd//v/“/m/ [ﬁﬂi/
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California
Fair Political
Practices Commuission

May 6, 1988

Honorable John Van de Kamp
Attorney General
P.O. Box 944255
Sacramento, CA 94244-2550

Re: 88-169

Dear Mr. Van de Kamp:

Your letter requesting advice under the Political Reform
Act was received on May 5, 1988 by the Fair Political Practices
Commission. If you have any questions about your advice
request, you may contact Kathryn Donovan, an attorney in the
Legal Division, directly at (916) 322-5901.

We try to answer all advice requests promptly. Therefore,

unless your reguest poses particularly complex legal questions,
. or more information is needed, you should expect a response
within 21 working days if your request seeks formal written

advice. If more information is needed, the person assigned to
prepare a response to your request will contact you shortly to
advise you as to information needed. If your request is for

informal assistance, we will answer it as quickly as we can.
(See Commission Regulation 18329 (2 Cal. Code of Regs. Sec.
18329).)

You also should be aware that your letter and our response
are public records which may be disclosed to the public upon
receipt of a proper request for disclosure.

Very truly yours,

v Y1 i /Lft [

B

Diane M. Griffiths
General Counsel

DMG:plh

428 J Street, Suite 800 @ P.O. Box 807 @ Sacramento CA 95804-0807 e (916)322-5660



