
California 
Fair Political 
Practices Commission 

Honorable John K. Van de Kamp 
Attorney General 
1515 K street, suite 600 
P.O. Box 944244 
Sacramento, CA 94244-2550 

June 8, 1988 

Re: Your Request for Advice 
Our File No. A-88-169 

Dear Attorney General Van de Kamp: 

You have requested advice concerning your duties under the 
conflict-of-interest disclosure provisions of the Political 
Reform Act (the "Act").Y 

QUESTION 

You have a remainder interest in ,.,tW0 trusts, one of which 
was established by Mr. Walter Van de Kamp and the other by Mr. 
Harry Van de Kamp. 

For purposes of the Act, do you have an irrevocable future 
right to receive income or principal from the trusts which 
requires you to disclose your pro-rata share of interests held 
by the trusts? 

Y Government Code sections 81000-91015. All statutory 
references are to the Government Code unless otherwise 
indicated. Commission regulations appear at 2 California Code 
of Regulations section 18000, et seq. All references to 
regulations are to Title 2, Division 6 of the California Code 
of Regulations. 
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CONCLUSION 

You have an irrevocable right to receive principal or 
income from only one of the trusts, the trust established by 
Mr. Harry Van de Kamp. 

You do not have an irrevocable right to receive principal 
or income from the trust established by Mr. Walter Van de Kamp 
because that trust gives the trustee unlimited power to invade 
the principal for the benefit of beneficiaries other than you. 
Therefore, you are not required to disclose any interest you 
have in that trust. 

Your right to receive principal or income from the trust 
established by Mr. Harry Van de Kamp is irrevocable because the 
trustee does not have unlimited powers to invade the principal 
for other beneficiaries, and no one can change the 
beneficiaries of the trust. Accordingly, you are required to 
disclose your pro-rata share of any sources of income to the 
trust and any real property or investments held by the trust. 

FACTS 

You are a beneficiary of a remainder interest in two 
trusts. Specifically, you have a one-third remainder interest 
in a trust established by Mr. Walter Van de Kamp ("trust 1") 
and a one-half remainder interest in a trust established by Mr. 
Harry Van de Kamp ("trust 2"). Your remainder interest in each 
trust exceeds 10 percent. 

Trust 1 was established for the support of Mr. walter Van 
de Kamp's surviving widow and sister. No amounts are payable 
to you until after the death of the primary beneficiaries. The 
trust provides that your interest is limited to one-third of 
whatever principal remains, not to exceed $250,000. 

Trust 2 was established primarily for the support of Mr. 
Harry Van de Kamp's surviving widow. No amounts are payable to 
you until after the death of the primary beneficiary. Your 
interest is limited to one-half of whatever principal remains. 

Both trusts are irrevocable. Currently, you receive no 
income from either trust. Only upon the death of the primary 
beneficiaries may you exercise your future right to receive 
principal or income, providing there is still property in the 
trusts. 
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Both trusts give the trustee discretion to invade the 
principal for the proper maintenance and support of the primary 
beneficiaries. Trust 1 specifically permits the trustee to' 
invade the principal for. the decedent's wife and sister lias the 
trustee in the trustee1s discretion, deems necessary for their 
respective proper support, care and maintenance. II 

In trust 2, the decedent directed the trustee to distribute 
as much of the trust principal as the trustee determines to be 
appropriate to provide for the proper health, maintenance and 
support of the decedent's spouse "in a manner consistent with 
the standard of living of my spouse at my death." 

In both trusts, the trustee has discretion to allocate the 
trust assets among the beneficiaries and to make a non pro-rata 
division of assets among the beneficiaries, so long as each 
beneficiary receives his or her respective fair market value 
share of the total assets of the trust. 

ANALYSIS 

The Act requires every public official to disclose all his 
or her economic interests which the official could foreseeably 
affect by the exercise of his or her official duties. 
(Sections 81002(c), 87200-87313.) As Attorney General, you are 
required to disclose, among other things, all your investments 
and interests in real property valued at $1,000 or more and all 
your sources of income totaling $250 or more. (Sections 87200, 
87206 and 87207.)~ For purposes of the Act, your 
lIinvestments" include a pro-rata share of investments of any 
business entity or trust in which you own a 10-percent or 
greater interest. (Section 82034.) 

Your interest in both trusts exceeds 10 percent. However, 
Regulation 18234 limits the circumstances under which a 
beneficiary of a trust with a 10-percent or greater interest 
must disclose his or her pro-rata share of the trust assets or 
income. Under Regulation 18234, there are two conditions which 
require the beneficiary to disclose: (1) The beneficiary 
presently receives income, or (2) The beneficiary has an 
irrevocable future right to receive income or principal. 

~ Your responsibility to disclose sources of income and 
investment interests is limited to those persons or entities 
which have an interest in real property in California, do 
business or plan to do business in california, or have done 
business in California during the previous two years. 
(Sections 82030, 82034 and 82035.) Your responsibility to 
disclose real property interests is limited to real property 
interests located in california. (Sections 82033 and 82035.) 
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You do not presently receive income from the trusts. 
Therefore, we must determine whether you have an irrevocable 
future right to receive income or principal from the trusts. 

Regulation 18234 (c) (2) (B) provides that a beneficiary of 
an irrevocable trust has an irrevocable future right to receive 
income or principal from the trust if: 

1. No powers exist to consume, invade or appoint 
the principal for the benefit of beneficiaries other 
than the filer or if there are such powers they are 
limited by an ascertainable standard relating to the 
health, education, support or maintenance of said 
beneficiaries; or 

2. Under the terms of the trust, no one else can 
designate the persons who shall possess or enjoy the 
property or the income therefrom. 

Thus even though a trust is irrevocable, Regulation 18234 
provides that a beneficiary has no duty to report his or her 
interest in the trust if there are unlimited powers to invade 
the trust principal for the benefit of beneficiaries other than 
the public official or the beneficiaries of the trust can be 
changed by anyone other than the public official. In either of 
these situations, the beneficiary may never receive his or her 
share of the trust principal or income because of circumstances 
beyond his or her control. Thus, the beneficiary's interest in 
the trust is too speculative to require disclosure.lI 

The trusts in question are both irrevocable. The next 
question is whether either trust provides for unlimited powers 
to consume, invade or appoint the principal for the benefit of 
someone other than you, as opposed to a limited power to invade 
the principal based on an ascertainable standard relating to 
the beneficiary's health, education, support or maintenance. 
(Regulation 18234(c) (2) (B)1.) In this regard, trust 1 permits 

11 Regulation 18234(c) (2) also could be interpreted as 
defining as irrevocable a filer's future interest in principal 
or income unless there exist both unlimited powers to invade 
the principal for the benefit~someone other than the filer 
and the power for someone other than the filer to change the 
beneficiaries of the trust. We choose not to interpret the 
regulation in this manner because such an interpretation would 
require a filer to report his or her interest in a trust even 
though the filer ultimately could be deprived completely of his 
or her interest in the trust. 
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the trustee to invade the principal as necessary for the proper 
support!Jcare and maintenance of the decedent's wife and 
sister. In contrast, trust 2 permits the trustee to invade 
the principal as necessary to provide for the proper health, 
maintenance and support of the decedent's spouse in a manner 
consistent with her standard of living at the time of the 
decedent's death.~ Case law provides guidance as to whether 
the language of either trust gives the trustee unlimited powers 
to invade the principal for the support of the primary 
beneficiaries. 

In Estate of Nunn (1974) 10 Cal.3d 799, the California 
Supreme Court considered language similar to that in trust 1. 
The court held that the language did not limit the trustee's 
discretion by any ascertainable standard relating to the 
beneficiary's health, education, support or maintenance. 
Accordingly, we conclude that trust 1 provides the trustee with 
unlimited powers to invade the principal for the benefit of the 
primary beneficiaries. Thus, your interest in trust 1 is not 
reportable because it is not an irrevocable future interest as 
provided in Regulation 18234(c) (2). 

We reach a different conclusion regarding trust 2. In 
Estate of smith (1981) 117 Cal. App.3d 511, the Court of Appeal 
considered language similar to that in trust 2. The court held 
that the trustee's powers to invade the principal were limited 
to an ascertainable standard relating to the beneficiary's 
health, education, support or maintenance, specifically, the 
spouse's standard of living at the time of the decedent's 
death. Accordingly, trust 2 fails to meet the first test in 
Regulation 18234(c) (2) because it provides the trustee with 
only limited powers to invade the principal for the benefit of 
the primary beneficiaries. Therefore, we next discuss whether 
trust 2 meets the second test in Regulation 18234(c) (2) by 
providing for someone other than you to designate the persons 
who shall possess or enjoy the property or the income of the 
trust. 

!I The trustee also may invade the principal at the 
request of the decedent's wife, but this power to invade the 
principal is clearly limited to $10,000 or 2-percent of the 
principal per calendar year, whichever is greater. 
Accordingly, it is not an unlimited power to invade the 
principal and is not sufficient by itself under Regulation 
18234 to exempt you from reporting your interest in the trust. 

~ It should be noted that under trust 2, you are one of 
four co-trustees denominated in the will. The other 
co-trustees are the other beneficiaries (your mother and 
sister) and your cousin. 



Honorable John K. Van de Kamp 
June 8, 1988 
Page -6-

Trust 2 provides that upon the death of the primary 
beneficiary, the trustee has discretion to make a nonpro-rata 
division of assets among the remainder beneficiaries, so long 
as each beneficiary receives his or her respective 50-percent 
share. You have inquired whether this is a power to designate 
the persons who shall possess or enjoy the property or income 
of the trust. We conclude it is not. 

The trustee's discretionary powers to divide the assets 
among the beneficiaries does not deprive any beneficiary of his 
or her full share of the total trust assets. Instead, the 
trustee merely has the power to determine which beneficiary 
will get a particular asset. It can be argued that your right 
to ultimately possess any particular trust asset is speculative 
because of the trustee's powers; however, that argument also 
can be made regarding the standard powers of the trustee to 
manage the trust, including the power to sell trust asse'Cs. In 
any event, if the value of a particular trust asset increases 
or decreases, the value of your beneficial interest also will 
increase or decrease because, upon distribution, a compensating 
set-off would be required. 

We believe the regulation requires more than the power to 
determine which of the beneficiaries designated in the trust 
will get any particular asset. The regulation requires ~hat 
someone other than the filer have the power to designate or 
change the beneficiaries of the trust, thereby potentially 
depriving the filer of any right to receive income or principal 
under the trust. Trust 2 does not contain such a power. Thus, 
you have an irrevocable future right to receive the principal 
of trust 2, and you are therefore required to disclose your 
interest in trust 2. 

The disclosure requirements of the Act require you to 
report all investment interests and interests in 'real property 
in your jurisdiction held by trust 2, if your pro-rata share of 
those interests is $1,000 or more. Because you have a 
50-percent beneficial interest in the trust, you are required 
to report the trust's investment and real property interests 
valued at $2,000 or more during a calendar year. You also are 
required to report sources of income to trust 2 in your 
jurisdiction, if your pro-rata share of the income is $250 or 
more during a calendar year. Thus, sources of income to the 
trust totaling $500 or more would be reportable, based on your 
50-percent interest. 
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If you have any questions concerning this letter, please 
contact me at (916) 322-5901. 

DMG:KED:ld:88169 

Sincerely, 

Diane M. Griffiths 
General Counsel 

~I j:' 
• . ,~ ~!, ,-. 1-r I ,~ 

• By: Kathryn E. Donovan 
Counsel, Legal Division 



1515 Street SUj1t~ 
Box 944255 3580 'vV;lsh~e Boulevard, SUite 

94244,2550 

il~1r;rr+o of (!Iali:£nnria 

®ffiCl.~ of tfr.e J\ttnnrell Qf).enerru 

Nay 4, 1988 

Diane Griffiths 
General Counsel 

John K. Van de Kamp 
Attorney 

Fair Political Practices Commission 
P.O. Box 807 
Sacramento, CA 95804 

Dear Ms. Griffiths: 

LOS 

(213) 7&-2273 

By letter dated April 22, 1988, Jeanne Pritchard, Division Ch.ief, 
Technical Assistance and Analysis Division, advised me that in 
the light of my contingent remainder status in two irrevocable 
trusts that I might wish to review section 18234(c)(2) of the 
Commission's regulations to determine whether I should be 
disclosing on Schedules A :Jr C any investments in property or 
business interests 'that. the trusts hold. Heretofore, I have 
merely identified that I had a one-third remainder interest in 
the trust established by Mr. Wal'ter Van de Kamp, and a one-half 
remainder interest in -the trust established by Mr. Harry 
Van de Kamp. 

Specifically, Attachment A to my current FtJrm 721 provides: 

" (1) John Van de Kamp :i.S the bBneficiary of. ':1. one-third 
remainder :i.nterest in a trust established byMr . Walter 
C'lan de Kamp for the support. of l"l:r, Walter Van de .Kemp' E' 

survivi.ng widow a.nd sister. The trust provides 'chat John 
Van de Kamp' B intere3t is limited to one,-thi.~:d of what­
ever principal remains, and in any event, John 
Van de :Kemp's irlterest shall not exceed $250,000, aud 
no amounts are payable to John Val. de Kamp until d {tee 
the death of the primary beneficiaries. 

He does not presen-tly receive income from the trus'!:: 
and has a future right 1:0 receive income or prin-
cipaJ only upon the death of the primary beneficiaries, 
providing there is still property in the trust." 

"(2) John Van de Kamp is the beneficiary of a one-half 
cemai nder interest j,11 a trust established by Mr. Harry 
Van de Kamp, primarily for the support of Mrs. Harry 
Van de Kamp, his fmIvivtng rA'5,tjow. 

90010 
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He does not presently receive income from the trust and 
has a future right to receive income or principal only 
upon the death of the primary beneficiary, providing 
there is still property in the trust." 

The above statements have been included in all my prior Forms 
721. 

According to section 18234 a filer has a beneficial interest in a 
trust if, among other things, the filer is a beneficiary and has 
an irrevocable future right to receive income or principal from 
the trust, or the trust does not allow for anyone to designate who 
shall possess or enjoy the property or the income therefrom. I 
receive no income from either trust. Pertinent to my situation is 
section 18234(c)(2) which provides that an irrevocable future 
right exists if: 

1. "No powers exists to consume, invade or appoint 
the principal for the benefit of beneficiaries 
other than the filer or if there are such powers 
they are limited by an ascertainable standard re­
lating to the health, education, support or main­
tenance of said beneficiaries;" 

Attached are the two wills setting up the two trusts in issue. 
Both contain provisions authorizing the invasion of principal. 
On page 2 of the will of Harry Joseph Van de Kamp, section 4.2.2 
provides in part: 

"If it appears to the trustee that my spouse is in 
need of funds for my spouse's proper health, main­
tenance, and support in a manner consistent with 
the standard of living of my spouse at my death, then 
the trustee, after taking into account other sources 
of funds which may be used for such purposes, shall 
from time to time distribute as much of the principal 
of the trust to my spouse as the trustee in the 
trustee's discretion determines to be appropriate to 
provide for such purposes. II 

On page 4 of the will of Walter Van de Kamp, section EIGHTH, 
paragraph 3 provides in part: 

"If the trustee deems such payments to my wife, 
or to my sister, MARION VAN DE KAMP, to be in­
sufficient, the trustee shall, from time to 
time, pay to my wife or to my sister, MARION, 
such sums out of principal as the trustee in the 
trustee's discretion, deems necessary for their 
respective proper support, care and maintenance. 
In making such payments under this subparagraph to 
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my sister, the trustee shall take into considera­
tion to the extent the trustee deems advisable any 
income or other resources of my sister, MARION, 
outside of this trust, known to the trustee." 

On page 5, paragraph 4 provides in part: 

"In addition to any other payments that my wife 
may receive under this will, the trustee shall 
pay to her during her lifetime, from the prin­
cipal of the trust, such amounts as she may from 
time to time request in writing, not exceeding 
in any calendar year the greater of the follow­
ing amounts: Ten Thousand Dollars ($10,000.00) 
or two per cent (2%) of the value of the prin­
cipal of the trust, determined as of the time 
of the withdrawal." 

Under section 18234(c)(2) an irrevocable right to receive 
principal or income also exists if: 

"2. Under the terms of the trust, no one else 
can designate the persons who shall possess or 
enjoy the property or the income therefrom." 

As noted previously, I am not entitled to any income from the 
trust during its life, but am only a contingent remainderman as 
to a portion of the corpus upon distribution. Both trusts accord 
the trustees broad powers to sell and purchase the assets of the 
trust and upon distribution, the trustees are under no obligation 
to make a prorata division of the assets. 

On page 11 of the will of Harry Joseph Van de Kamp section 4.6.3. 
provides in part: 

" ... the trustee may, in the trustee's discretion, make 
a nonprorata division between trusts or shares and 
nonprorata distributions to such beneficiaries, as 
long as the respective assets allocated to separate 
trusts or shares, or distributed to such beneficiaries 
have equivalent or proportionate fair market value." 

On page 9 of the will of Walter Van de Kamp section EIGHTH, 
paragraph 11(k) provides in part: 

"In any case in which the trustee is required, 
pursuant to the provisions of this trust, to 
divide any trust property into parts or shares 
for the purpose of distribution, or otherwise, 
the trustee is authorized, in the trustee's ab­
solute discretion, to make the division and 
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distribution in kind, including undivided in­
terests in any property, or partly in kind 
and partly in money, and for this purpose to make 
such sales of the trust property as the trustee 
may deem necessary on such terms and conditions 
as the trustee shall see fit." 

I am requesting formal written advice whether I am a 
"beneficiary" having an "irrevocable future right" under both of 
the above wills. I would hope that in providing a response you 
would articulate what constitutes "an ascertainable standard" 
relating to the health, education, support and maintenance of the 
trust beneficiaries. While both wills differ slightly in the 
general purpose for which the corpus of the trust may be invaded, 
the language is very broad and becomes even broader by the power 
accorded the respective trustees to use their discretion. 

Further, as the trustees under both wills have the power to 
select which of the trust assets are ultimately distributed to 
the remainderman, I would hope that you would address whether the 
trustee is one who "can designate the persons who shall possess 
or enjoy the property or the income therefrom". 

It is my understanding that I need not supplement my existing 
Form 721 until you determine my responsibilities under section 
18234. 

Very truly yours, 

'-'-c=:\;~~ ~ 
K. VAN DE KAM \J 
ney General 

cc: John Larson 
Attachment 



WILL 

OF 

Hl;.RRY JOSEPH V.;'.N de "t\.Al1P 

I, P.cARRY JOSEPH V."' __ N de K!~·1P, a resident of the 

COllilty of Los .~lgeles, State of California, declare this to be 

my will and revoke all prior wills and codicils. 

1.1 I am married to GEORGIE ELIZABETH VAN' de Kl"HP. 

I have two (2) children; JOHN KALAR VAN de KA~lP and GRETCHEN 

VlL~ de ~~~ IvARD. I have no deceased children. All references 

in L~is instrulnent to "my spouse" shall refer to my wife, 

:.GEORGIE ELIZl, .. BETH Vfu~ de KAMP. 

2.1 I intend by this will to dispose of all property 

~ver which I have power of testamentary disposition. I do not 

:intend to exercise any power of appointment which I may have at 

my death unless such power is expressly mentioned in my will. 

3.1 I give the following property to the follm>ling 

.persons. 

res 

3.1.1 I 9 

ces subject to any 

rnit~re and furnish 

my spouse my interest in my 

ances on such residences, 

5, cl ng, jewelry, artwork, 

rsonal cles and all other items personal, 

E C or recreational use or a rnrnent provided my sp~use 



i terT.'1 "i7'IY ret idences" 

11 inc whatever t ! have at my deuth in my 

3.1.2 If se s not survive me 

~h~. ty (30) d S, then ! Si"'~ ~ll of rty des d in 

pgr ra.ph.3. 1.1, above, ",.vi t.~ the exception of my terest in my 

:r :;'ide:nccs, in a1 shares to my children who are living at 

..ce~th to be divi d as they may agree. 

3.1.3 If ~y spouse does not survive me for 

thirty (30) days, my interest in my residences shall pass as a 

part of the residue of my estate_ 

4.1 I give all of the residue of my estate, including 

any lapsed gifts, to the trustee hereinafter named, in trust. 

~be trustee shall be referred to in the singular number regard-

~ess of whether there are one or more than one trustee. 

4.2 The trust estate shall held, administered and 

~5tributed according to the £ollowing provisions. 

4.2.1 Commencing at my death, the net income of 

trust shall be distributed to my spouse in convenient 

a1 ts, a r-annu ly. 

·L2.2 f it appears to the trustee t 

se is my 's I 

tenaDce, and in a mfu"lner consistent with 

spouse at my death l the t.l.L! tee 1 



after g account sources of ds ""hich may be 

used for such es, shall from ti~e to ti~e distribute as 

of the pr 1 of the trust to ~y Epouse as the trustee 

in t~ustee's discretion aete~lUi~es to be ate to 

provide for such purposes. 

4.2.3 On the death of my spouse, or on my death 

should my spouse predecease me, the trustee shall distribute out-

right and free of trust property or cash, or a combination of 

. both, having a value of ten thousand dollars ($10,000.00) to 

each of my then living grandchildren. 'The reJnaining trust 

estate shall be divided into equal £ull shares and partial. 

shares. One such full share shall be allocated to each of my 

then living children. One such-f'ull share shall be allocated 

to the then living issue of each deceased child of mine in 

partial shares, such issue to take by right of representation. 

Each share and partial share shaTl be considered a separate 

·trust and shall be held, administered and distributed as a 

-separate trust • 

. 4.2. 4 The net income of each trus t above 

established for a beneficiary shall be distributed to such 

beneficiary in convenient installments, but at least quarter-

J. 
L 

Dntil a ben aJ.:Y s age of one (21) 

s (1 shall di .in such an1ountt; 2wid 2 {-

S 2S trustee shall in the trustee's discYet 

ficiary's proper heal , 

ce r and education. lilly income not 



ct to future discretion str ion, be 

2.nd CiC of such trust. 

4.2.5 On t1:e ceath of Dy spouse, or on Dy neath 

spc:=s cease ,ne ~ated 

Q 3) of pr c a1 of esteb-

for each Id of shall be nistributed to such 

child. Three ars after designated date, one-ha (1/2) of 

ing balance of the prin of tJ:e trust establis:1sd 

each child of Dine shall be distributed to such child. 

the designated , the balance of the prine I 

of trust establi d for each child of mine shall be 

distributed to such child. 

4.2.6 When an issue of a deceased child of mine 

whom a trust share has been established attains the age of 

tYlenty-one (21) years, all of the principal of such issue's 

tlust shall be distributed to such issue. 

--4.2.7 If a beneficiary of atrllst established 

by s instrument dies before becoming entitled to complete 

distribution of his or her trust, then such undistributed 

balance of such beneficiary's trust shall be distributed to 

iciary I s "L'1en living issue, such issue to take 

se_r!t of 

assets ted to .., 

e I) s e I con to be j~ : d ' 

e until such issue satta d ae 



e (21) Y ars. The ~et income of the t~usts f3:ach 

st., ssue shall be distributed in such aInounts and at s'.1cn 

"'c es s e trustee Sf] 11 tr'.1stee's discretion deter-

e i t; ess ry for e l IS r health, 

and eou on. corne not distributed 

ect to ture scret stribution, be accum-

ulated and added to the principal of such trust. When an issue 

att.a s age of twenty-one (21) }'ears, all of the principal 

of such issue's trust shall be distributed to such issue. 

4.2.8 If a beneficiary of a trust established 

this instrQ~ent dies before becoming entitled to complete 

rlistribution of his or her trust and is not survived by any 
-

issue, then such undistributed balance of such beneficiary's 

- -trust shall be distributed to the then living issue of such 

~eneficiary's parents, such issue to take by right of repre-

sentation. If there are no such issue then living, then such 

undistributed balance of such beneficiary's trust shall be 

-distributed to my then living issue, such issue to take by 

xight of representation. If a person entitled to distribution 

lS a beneficiary of a trust established by this instrument, 

portion distributable to such Clary shall 

"co that trust and stored a to 

s h trust: .- ~ 1 '--t:s tioD to -a 

ately to z~J1-d un -+-~ 
.;::. l..-....L. d 

t.:t:ust. 



~.2.9 If at any time before stri-

deceased CL!'"1d nl) ot spos ion of the trust estate is 

cted this strUl-:le~nt I t..hen the rE-"11a.lrl ion of e 

trust estate shall be dis ght to my livin-g 

irs at Such shall identified and their res-

pe ve shares de accord~ng to laws of succession 

not from a parent, gr t or 

sly deceased spouse ·ef ct the State of 

California. 

-'L2 • .l0 The trustee shall not be required to 

conserve the principal of the trust estate for the persons ,,,ho 

ultin,ately become entitled to it. On the contrary, if at 

-any time after my spouse's death it ~ppears to the ~rustee that 

a beneficiary for whom a trust exists is in need of funds for 

~·such beneficiary IS proper heal thf' :maintenance ,support and 

education in a manner consistent with :such beneficiary's 

accustomed standard of .living,then-the trustee shall £rom time 

to t~ue distribute as much the principal of such beneficiary's 

trust to such beneficiary as the trustee in the trustee's 

s on ems advisable. Sucn s shall be 

a t the trust of the fi reee ing snch 

s 

"'~.2.11 Un ss sooner t nated accordc: ce 

is s 
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In:lt.n:;:;cnt shall terrninate one day prior to the date ,,-hich 

esta.D-

death. On 

be .... .J- • \.-.. J- - ~ ClSL-rl.uUc-ed tree of trust to 

e bc;,eficiaries of the trusts in the proportion in which "t:.he 

beneficiaries are entitled to receive the inco@e of the trust 

estate. If at the tir.ie" of te~ination the rights to income are 

not fixed by the terms of L~e trust, distribution shall be made 

by right of representation to the persons who may in the 

t~~stee's discretion receive trust distributions • 

.LJ:.1fLlTATION ON BENEFICIJ..RIES 

4_3 No interest in the income or principal of any 

trust established by this instrument shall be anticipated, 

assigned, encumbered, subject to the claims of creditors or 

subjected to any form of legal or equitable levy or lien prior 

tQ its actual receipt by the beneficiary. 

l"L!lJ'~NER OF DI STRIBUTION 

case where the trustee is authorized to 

i.stribu on t.rust income or a distribution of trust 

o a ber~efi r the trustee may at trustee's 

-7-
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discretion make such diBtributio~ by making p nt directly to 

ficia or may apply such distribution for the use and 

efit of s eficiary. The c tances when the trustee 

corne the eficiary'g benefit shall elude 

.f- not limited to) circumstarcces in .... ·t~rli trustee I-

cete cs t the beneficiary is in tated through 

i1 ess or other cause, the beneficiary is under the age of 

e (21) years or the distribution is liable to be 

ately subject to attac~ment, execution or other fOLill of 

levy in the hands of the beneficiary. AllY such application of 

corne or principal shall be made at such times and in such 

manner as the trustee deems advisable and may include payrnents 

to persons and organizations other than the beneficiary provided 

the pa:J:rment is for the benefit of the beneficiary. In such 

cases, the receipt of the person or organization to whom the 

pal'1l1ent is made or entrusted shall be a complete discharge of 

trustee's responsibilities. 

APPOINTHENT )\ND REGULATION OF TRUSTEE 

4.5 The trustee shall be appointed and regulated 

cCcol:"cing toG' the l1O\{ ision8. 

4..5.1 I GEORGIE ELI Zl<.BETH Vl-'.11 de KP~·:P I 

as cc..-trt!stees trusts est 

-R_ 

OrS 

" , 
1 0 

t:::rc 



(' 

s as anI:y one of the ano\re-r: 

ster the trusts, such 

by an strl.lIT:ent in 

trtlstet2 d i 1 to cesiS!'1cte ~:- .;:; 
C"'n ~,~ 

a c:)-t::custee I any person interested in 

reqtlest t a court havin~ jurisdiction over the trusts 

-appoint a corporate trustee to serve as co-trustee 2..'10 on ... ' l-ne 

death of tbe last individual trustee I such corporete t::"l.Jstee 

~shall continue to serve as sole trustee. 

4.5.2 No bond or other security shall be 

'required of any trustee named in tj:1is trust .... 'hether acting 

jointly or alone. 

4.5.3 No trustee na~ed in this instrument shall 

. he liable for any act, omission or default of any co-trustee. 

No successor trustee shall be obligated to examine the accounts, 

records and acts of any previous trustees. A trustee shall be 

responsible only for his willful misconduct or gross negligence. 

4.5.4 Unless the trustee has received actual 

of the occurrence of an event affecting the beneficial 

ts of this trust, the trustee shall not be liable to any 

s trust for distributions made as though 

not oc 

4.5.5 trusted to 

t s. 



s ~~~nt fer expenses shall paid from ana 

t.r\! t cstnte. 

TEE 

.. 6 In to out the purposes of the trusts 

s ~ill, the trustee shall have the follo~ g 

to L~ose pOwers now or hereafter conferred 

law. 

trustee shall have all the po ....... ers 

in Section l120~2, ~subsections (1) through (17), of 

California Code, which are incorporated by reference 

::into this "'Till. 

4.6.2 To release or to restrict the scope of 

:power the trustee may hold in connection with any 

:.::trust created under this instrument, whether such power is 

expressly granted in the instrument or .L."T.plied by -law. The 

trustee shall exercj_se this pOinTer in ~a written instrwllent 

-executed by trustee, specifying the powers to be released 

~r restricted and the nature of the restriction. 

4.6.3 To I allot, and stribute 

tp~st estate, on ion or partial or f al s tio-n 

t es-tat~e, .:tn ed t:s or " -Klna, -or 

d d, at va s 

to s as 

~-lO-



necessary to d ision or distributio~. In making any 

a al distribution c~_, ~L'.,e t ' r;- trust es ate, 

t.he ";:.J:."ustee s under no obligation to a prorata 

str SCL"TIe assets to eficiar s 

s d' I rather, trustee may, in the trustee's 

a division between trusts or shares 

distributions to such ben ci es, as long as 

re c assets located to s trusts or shares, 

ur distributed to such beneficiaries, have equivalent or 

fair market value. 

4_6.4 Except as otherwise specifically provided 

in this instrument, the determination of all matters with 

respect to what is principal and income of the trust estate and 

.the.apportionment and allocation of receipts 2nd expenses 

between these accounts' shall be governed by the provisions of 

the California Revised Uniform -Principal and Income Act from 

time to time existing. Any such matter not provided for either 

in L~is instrument'or in L~e California Revised Uniform Principal 

and L~cDme Act shall be determined by the trustee in the 

trustee's discretion. 

4.6.5 There need by no physical segregation or 

the trusts except s atioll or division 

ired of trusts, 

-'CJ:~st:ce s accounts fferent 



(', 

5.1 If any iciary u.:1dcr is will ~ttacy.s or 

con t: ts this -"l' . 1 ., • 1 
~~rect_y or ln01rect y, 

terest my estate ~"'en ~~ such b ~ .. ":j ..... '" -"-' 4. erle.L..1.C2ar~' under this will 

is shall of i:1 e ~~nner prcvided 

by as 'r:: 
~.... su contes 

a me. 

6.1 I direct all estate, in tanee other 

death ta.:>~es payable by reason of my death and attributable to 

te estate or to assets which are co~uunity property 

""hich pass to my spouse pursuant -to this will without probate 

aduinistration shall be paid £rorn the residue of probate 

estate. Such taxes shall be paid without ustment or pro-

ration among the beneficiaries of residue of my probate 

estate. 

6.2 Hy executor may take any actions and may make 

any elections Ylhich in the ion of my executor will serve to 

.TI'Linimize the tax liabilities of rr,y estate and its benefici es.· 

}1y executor shall make the appropriate adjustments in the 

iei es to n,...,,...,cnsate the cts of 

el ch By executor lieves have the effect 

'-or one ben cia or group of bene aries over 

rs. 

__ i ?_ @:J' , . , 
." / 



7 1 For ses of s l~str~~ent, definitions of 

certa 

7.1 1 References to "child" or "children" mean 

s ts in t ree of theparcnt 

s erences to "issue" mean la\.,rful blood descencants 

st ree or any other degree of the ancestor des d. 

Lawful ~lood descendants sh~ll include all persons legitL~ate 

at birth or seguently made legitimate. 

7.1.2 A legally adopted child , 
\'r"fno \\ias at the 

date of adoption under the age of eighteen (18) years ruld such 

adopted childts lawful blood descendants shall be considered as 

lawful blood descendfu'"1ts of the adopting parents or parent and 

of anyone who is by blood or adoption an ancestor of the 

adopting parents .. 

7.1.3 References to ""education" shall include 

college and postgraduate study and vocational training as long-

as in the trustee's discretion such education is pursued to the 

advantage of tile beneficiary at an institution of the beneficiary's 

choice .. In determining distributions to be made to provide for 

·such education, the trUstee rnayconsider the beneficiary's 

reasonably living e:x-penses and traveling expenses. 

7 .. 1.4 s to "executor" or "'executors" 

istrator, tratrix, 

or pe:r-sons cha W.1 

tration of estate. 
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7.1 5 Unless the ccntext clearly requires 

CJ10trl(:r construct the ;:r;ascu e, inc and neuter 

all ea include the others, and singular and 

s shall :::-n e 

7.1.6 If pro'~"'.l or previsions of this 

s is invalid or unenforceable, 

visions shall continue to be fully operative. 

-8.l I appoint my spouse, GEORGIE ELIZABETH VAN de 

Y~2~, to act as executor of my will. In the event my spouse is 

unable to act or continue to act as executor, I appoint my son, 

~OH1~ K]'.LAR Vl'"l.l~~,de KAl1.P, to act as e.xecutor of my will~ If my 

son is also unable to act or continue to act as executor, I 

:appoint my daughter, GRETCHEN VAN de RAMP \'1'ARD, to act as 

executor of my will. .If all of the foregoing persons are 

:unable to act as executor, I appoint.my nephew, RICHARD N. 

7RAhTK, to act as executor of my will. Each e.xecutor shall act 

without bond. 

B_2 I authorize my executor to lease, encumber, sell 

convey, with or without notice, at public or private sale, 

bel to my estatel'.'hich my executor in my 

eu'Lor t s di cee.-iUS noces Tor the str-

- . 
0,1. _rJ. executor of estat.e. 

o , and rate any bu s 9 to my 

t te. e,}~ecutcfr sell or ate 5S at 



(" 

such and on such ~p~.s ~ I' ~ d' b' __ ~u. as my cxecU~O may aeem aV1sa ~e. 

, sale or liquidation my executor in 

at D~e risk of my estate and without liability 

on of executor for re-s loss. r·!y executor is 

ized to assets of ny estate CJ"ld ente.r • f-l.n ,-0 other 

transactions with my estate while acting as executor of my 

est:at.e. 1 such sales other tra."lsact s shall be at r 

value. CiI1d subject to ion by the probate court 

having jurisdiction over my probate estate. My executor shall 

have power to exercise stock options and shall have all the 

powers delineated in Section 1120.2, subsections (1) through 

(17), of California Probate C9de, including the power to 

invest a.Lld reinvest the assets of my estate. 

.I subscribe my na.'11e to this will on this ;. I ("r7iay of .. 

-The foregoing instrument, consisting of sixteen (16) 

pages, including the next page, was at the date indicated, by 

N\1·lP signed as and c1ared to his 

ce of us· , at s t 2.nd In 

Se!lCe , sence 

.. u: s~es • us ob t 

S J JOSEPH VAN by each of 



e 

Each 

,{ 

'L."'1esses a..'Qd th~t QQch si ~ture is 

the son ~hose n~~e "~~ i d n,, __ s gnc • 

us is now more (IS) yeurs of 

is a tent s at the address set 

his or na...'1le. 

He are a wiL~ EP~~y JOSEPH Vlu~ KA11P. 

is over the age of eighteen (18) years, and 

t of our knowledge he is-of sound mind and is not 

W1der s, menace, fraud, mi sentation, or undue 

luence. 

We declare under penalty of perjury that the foregoing 

is true and correct. 

Executed on 

-"'7""'---''r-----
, California. 
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California 
Fair Political 
Practices Commission 

Honorable John Van de Kamp 
Attorney General 
P.O. Box 944255 
Sacramento, CA 94244-2550 

Dear Mr. Van de Kamp: 

May 6, 1988 

Re: B8-169 

Your letter requesting advice under the Political Reform 
Act was received on May 5, 1988 by the Fair political Practices 
Commission. If you have any questions about your advice 
request, you may contact Kathryn Donovan, an attorney in the 
Legal Division, directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, 

• or more information is needed, you should expect a response 
within 21 working days if your request seeks formal written 
advice. If more information is needed, the person assigned to 
prepare a response to your request will contact you shortly to 
advise you as to information needed. If your request is for 
informal assistance, we will answer it as quickly as we can. 
(See Commission Regulation 18329 (2 Cal. Code of Regs. Sec. 
18329) .) 

You also should be aware that your letter and our response 
are public records which may be disclosed to the public upon 
receipt of a proper request for disclosure. 

DMG:plh 

Very truly yours, 

Diane M. Griffiths 
General Counsel 

J !,t k~ 
l 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804~0807 .. (916) 322~5660 


