
California 
Fair Political 
Practices Commission 

Laury L. Dowd 
Deputy city Attorney 
city of Modesto 
801 11th street 
P.o. Box 642 
Modesto, CA 95353 

Dear Ms. Dowd: 

July 11, 1988 

Re: Your Request for Advice 
Our File No. A-88-214 

This is in response to your request for advice regarding 
the responsibilities of city Attorney stan Yamamoto under the 
conflict of interest provisions of the Political Reform Act 
("the Act") .Y 

QUESTION 

Is M~. Yamamoto prohibited from participating in litigation 
affecting the annexation of property approximately 200 yards 
from his residence? 

Y Government Code Sections 81000-91015. All statutory 
references are to the Government Code unless otherwise 
indicated. Commission regulations appear at 2 California Code 
of Regulations section 18000, et seq. All references to 
regulations are to Title 2, DiVIsion 6 of the California Code 
of Regulations. 
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CONCLUSION 

If it is foreseeable that annexation of a large area 200 
yards away will have a material financial effect on his home, 
Mr. Yamamoto is prohibited from representing the city in 
litigation regarding the annexation. We have insufficient 
information to provide specific advice at this time. 

FACTS 

Presently pending before your local agency formation 
commission (LAFCO) is an annexation application which seeks 
annexation of 152 acres of land to the City of Modesto. The 
land in question is currently designated "urban reserve" on the 
city's general plan. The application for annexation indicates 
the property would be developed for residential and/or 
commercial use. 

The applicant for the annexation states that sewer service 
will be available to the annexed area. A 1987 analysis by your 
office indicates that a local initiative forbids sewer service 
to that area without a vote of the people. Annexation cannot 
be permitted unless public services, such as sewer, can be 
provided to the property. 

Since the applicant and the city take opposing positions on 
this question, it is anticipated that LAFCO will seek a 
determination of this conflict in the courts. The city 
attorney would be in the position of representing the city in 
litigation which would affect whether the property is annexed. 

city Attorney Stan Yamamoto owns his residence, which is 
located approximately 200 yards from the nearest point of the 
proposed annexation. There are over 250 homes closer to the 
annexation than Mr. Yamamoto's home, and many more in the 
immediate area. The total population of the City of Modesto is 
144,000. 

ANALYSIS 

As city attorney, Mr. Yamamoto is a public official. 
(Section 82048.) The Act requires, therefore, that he not 
participate in any governmental decision in which he has a 
financial interest. (Section 87100.) If Mr. Yamamoto, in his 
capacity as city attorney, were to represent the city in any 
litigation, he would be participating in governmental 
decisions. (Regulation l8700(b) and (c), copy enclosed.) 
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An official has a financial interest in a decision if it is 
reasonably foreseeable that the decision will have a material 
financial effect, distinguishable from its effect on the public 
generally, on the official or a member of his family, or on: 

(b) Any real property in which the public 
official has a direct or indirect interest worth one 
thousand dollars ($1,000) or more. 

Section 87103(b). 

Mr. Yamamoto owns his home, which we will assume has a 
value of at least $1,000. Thus, he may not participate in 
decisions which will have a reasonably foreseeable material 
financial effect on his home. (Section 87103(b).) 

The effect of a decision is reasonably foreseeable if there 
is a SUbstantial likelihood that it will occur. certainty is 
not required; however, if the effect is a mere possibility it 
is not reasonably foreseeable. (In re Thorner (1975) 1 FPPC 
Ops. 198, copy enclosed.) 

The 152 acres in question is undeveloped and currently 
designated urban reserve in the city's general plan. It is the 
intention of the applicant for annexation to develop the area 
for residential and/or commercial use. Thus, the likely effect 
of annexing the 152 acres in question is increased development 
in the a~ea, which may well affect the value of nearby real 
property. Therefore, it is reasonably foreseeable that 
Mr. Yamamoto's real property interest will be affected by 
decisions regarding the annexation. 

Regulation 18702(b) (2) provides guidelines for determining 
whether a decision's effect on real property will be material. 
A decision is material if it will increase or decrease: 

(B) The fair market value of the property by the 
lesser of: 

1. Ten thousand dollars ($10,000); or 

2. One half of one percent if the effect is 
one thousand dollars ($1,000) or more. 

Regulation 18702(b) (2) (B). 



Laury L. Dowd 
July 11, 1988 
Page -4-

We have no information as to the value of Mr. Yamamoto's 
home and cannot, therefore, offer specific figures for 
determining whether the proposed annexation will increase the 
value of nearby property to such a degree that the effect will 
be material. We can offer a few examples, however. If 
Mr. Yamamoto's home has a current fair market value of 
$150,000, an impact of $1,000 or more would be material. If 
Mr. Yamamoto's home has a fair market value of $250,000 and if 
the proposed annexation would foreseeab1y increase or decrease 
the value of his home by $1,250 or more (i.e., one half of one 
percent), he would be required to disqualify himself from 
participating in the annexation litigation. Mr. Yamamoto is in 
the best position, using these examples, to calculate whether 
the effect on his real property would be material based on the 
current value of his home. 

Regulation 18703 (copy enclosed) provides that a material 
financial effect of a governmental decision on an official's 
·interests is distinguishable from its effect on the public 
generally unless the decision will affect the official's 
interest in substantially the same manner as it will affect all 
members of the public or a significant segment of the public. 
The "public," for purposes of this exception, includes the 
residents and businesses located within the city limits. (See 
In re Owen (1976) 2 FPPC Ops 77 (copy enclosed).) In order to 
be considered a significant segment of the public, the 
Commission has held that a group must be "large in numbers and 
heterogeneous in qua1ity.1I (see In re Ferraro (1978) 4 FPPC 
Ops. 62, and In re Legan, (1985) 9 FPPC Ops. 1, copies 
enclosed. ) 

In your factual statement you noted that the population of 
Modesto is 144,000. For a city so large, it appears unlikely 
that there are sufficient properties in the same general 
proximity to the proposed annexation as Mr. Yamamoto's to 
constitute a significant segment of the population of Modesto. 
Unless you can provide additional facts which would demonstrate 
that a significant segment of the population of the city would 
be similarly affected by the annexation of the land, we 
conclude that the public generally exception does not apply. 
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If you have any questions regarding this analysis please 
contact me at (916) 322-5901. 

DMG:LS:plh 

Enclosures 

Sincerely, 

M. Griffiths 
al Counsel 

gal Division 
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CITY of MODESTO 
Office of City Attorney: 801 11th Street, P. O. Box 642, Modesto, CA 95353 
(209) 577-5284 [TOO (209) 526-9211 Hearing and Speech Impaired only) 

Diane M. Griffiths 
Counsel, Legal Division 
California Fair Political 

Practices Commission 
P. O. Box 807 
Sacramento, CA 95804 

Dear Ms. Griffiths: 

June 6, 1988 

We respectfully request advice as to whether the City Attorney may participate 
in litigation which would affect the annexation of 152 acres of land to the 
City, whose nearest point is approximately 200 yards from the City Attorney's 

• principal place of residence. 

Enclosed is a diagram showing the area proposed to be annexed to the City of 
Modesto in cross-hatch. I have marked the existing uses. The entire ' 
cross-hatched area is north of the city's current boundaries and is designed 
"Urban Reserve" on the City's General Plan. The annexation application is 
presently pending before LAFCO. A copy of the application for annexation is 
attached. The applicant indicates that the project site could be developed 
into residential subdivisions and/or commercial uses. 

The applicant maintains that sewer service will be available to the annexed 
area, while a 1987 analysis by the City Attorney holds that a local initiative 
forbids sewer service to that area without a vote of the people. It might be 
noted that the currently existing development is served by septic tanks, which 
would not be permitted if the land were annexed to the City. LAFCO cannot 
permit annexation unless public services such as sewer can be provided to the 
property. Since the applicant and the City take opposite positions on this 
issue, it is anticipated that LAFCO will seek a determination of this conflict 
in the courts. The City Attorney would be in the position of representing the 
City of Modesto in litigation which would affect whether the property is 
annexed. 
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The City Attorney. Stan Yamamoto, OIms his principal place of residence. It 
is approxitlately 200 yards from the nearest point of the proposed annexation 
and is marked by a cross on the attached diagram. 

There are over 250 homes closer t~the annexation than Mr. Yamamoto's home. 
and many more in the immediate area. The total population of the City is 
144,000. The City Attorney has no financial relationship with the applicant 
for annexation. It is unknown whether the City Attorney's economic interest 
would be affected in a different way than the public generally. 

Is Stan Yamamoto precluded from representing the City of Modesto in this 
matter by the conflict of interest laws? Please advise as quickly as possible 
since lAfCO will soon be acting on this application. Thank you for your 
assistance. 

llD/sw 
Enclosure 

Very truly yours, 

:. ~~ 
L~D D:~~iy~ Attorney 
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If I can provide any further information on th1S subject, 
please contact me. The transcript was taken directly from the 
recording of the March 15 1 1988 meeting. 

Sincerely, 

Enclosure (1) 
fppcpier 

... 



CITIZENS FOR HONEST REPRESENTATION 
Drawer 1126 

Nipomo Ca. 93444 

October 16, 1989 

Board of Supervisors 
San Luis Obispo County 

Subject: FOURTH DISTRICT SUPERVISOR 
CONFLICT OF INTEREST 

My name is Karl Hogan. I represent CITIZENS FOR HON­
EST REPRESENTATION,a large group of citizens with diver­
gent interests. We have in common, however, Mr. Johnson's 
conflict of interest and the lack of representation it 
causes citizens of the fourth district. 

The notoriety of Mr. Johnson's conflict has centere~ 
around his Los Oso Valley property. But Mr. Johnson owns 
other property throughout the county. He is a real estate 
investor, a developer and a general contactor. 

In 1988 he enhanced his economic interest in commercial 
property he owns on Pier Ave. in Oceano by soeing to it that 
state grant money for the improvement of Pier Ave.was accepted 
by the county. On a least one occassion, March 15, 1988, he 
spoke as a private citizen before the Board of Supervisors 
in an attempt to influence the vote on this item in which 
he had a conflict. 

Mr. Johnson's innumerable conflicts and potential con­
flicts are so serious that CITIZENS FOR HONRST REPRESENTATION 
are requesting his resignation immediately. Accordingly, we 
will pursue appropriate actions to protect the public inter­
est from the continuing self-serving interest enjoyed by Mr. 
Johnson as a member of the Board of Supervisors. 

Mr. Johnson, we may like you but we cannot afford your 
conflicts. We would feel the same of any other elected official 
who who put the citizens of this county at such a disadvantage. 

Karl Hogan 
Spokesperson 
CITIZENS FOR HONEST REPRESENTATION 
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Fair Political Practices Commission 
P. O. Box 807 
Sacramento, CA 

Attention: Katherine Donovan, Chief Counsel 

Re : SUPERV I SOR J At'VIES E. JOHNSON 
SAN LUIS OBISPO COUNTY 

Dear Ms. Donovan: 

2Ifeal ;:?l'oIUYJ'Il! 

jZat? o/i£;'at!vnua 

By this letter we are urgently and desparately seeking immediate 
reconsideration of your prior decision finding that Supervisor 
James E. Johnson is precluded from voting on San Luis Obispo 
County's Interim Growth Control Ordinance, which expired by 
operation of law on October 6 due to your ruling. Your 
commission's ruling, which we feel is legally erroneous, has caused 
what could become the greatest environmental and political disaster 
in the history of San Luis Obispo County, and could create 
statewide precedent which would effectively prevent virtually every 
city and county from protecting their constituents from the types 
of staggering growth pressures for unbridled development presently 
being exherted on this county, by adoption of reasonable com~unity 
development restrictions which have been endorsed by the California 
Legislature and by courts nationwide. 

I am enclosing for your review some copies of local news articles 
concerning this situation, which should give you some perception of 
its magnitude and severity. 

My earlier letter to Blanca Breeze of your office pointed out our 
position that Supervisor Johnson's 1/22 ownership interest in a 
parcel of property, of which a portion is capable of being 
subdivided under current zoning, does not constitute a prohibited 
"financial interest" under Government Code Section 87100, since the 
ordinance in question does not have a material effect on this 
property which is lldistinguishable from its effect on the public 
generallyll (Government Code 87103). We pointed out to you that 
this property is only one of approximately 34,000 vacant parcels of 
land in the unincorporated area of San Luis Obispo County, that of 
these approximately 25,000 are outside of urban reserve lines (and 
therefore affected by this ordinance), and that those 25 000 
parcels could theoretically be divided into approximately 80 000 
parcels under current zoning. If that in itself is not 0 

place Supervisor Johnson's one parcel into a "public generally" 
catagory, it is difficult to envision what that catagory could 
app Al I'u t r four 
Board 0 rvisors. al with every other councilman and 

rvisor statewide, who own property which is c able of being 
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subdivided or built on is precluded from voting on area-wide growth 
control measures? If so, we would ssuggest that your position 
casts a doubt on the legality of viritually eve city or county 
growth control measure which ever has been or ever will be passed 
in California! 

Your decision not only is unsupported by statutory language and 
common sense, but is also contrary to established precedents under 
these statutes. As early as 1978 the California Court of Appeal 
held in Consumers Union v. Calif. Milk Producers Advisory Board (82 
CA 3d 433) that regulatory board members whose financial interests 
were directly affected by their decisions were not precluded from 
voting on matters before the Board. Your own Commission the same 
year made a similar ruling as to the Funeral Board (4 FPPC 33). 
While other decisions rendered by your Comnission have established 
that public officials owning property in areas affected by 
site-specific proposals cannot participate therein (i.e. 1 FPPC 71, 
3 FPPC 38), you have also held that ownership of property which 
will be affected by decisions of area-wide effect does nto create a 
conflict (4 FPPC 62). 

Four of the five members of the San Luis Obispo County Board of 
Supervisors wish to immediately re-enact its Interim Growth Control 
Ordinance pending adoption of a permanent measure (which would only 
require three votes), in order to minimize the damage which is 
already occurring because of your previous ruling and to protect 
the citizens of this County from being inundated by sudden. 
unrestricted building projects. We again implore you to reconsider 
your ruling on Supervisor Johnson's right to help the Board do 
this. 

Respectfully submitted, 

STEPHEN N. COOL 

SNC:am 
Enclosures 
cc: Supervisor Jim Johnson 

San Luis Obispo Board of Supervisors 
Telegram Tribune 
Times Press-Recorder 
Senator Ken Maddy 
Assemblyman Eric Seastrand 
John K. Van de Kamp, Office of the Attorney General 

DICTATED BUT NOT READ 
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September 20, 1989 

Fair Pol i tical Practices Commission 
428 J Street, Suite 800 
Sacramento, California 95814 

Attention: Blanca Breeze 

Re: Your Reference No. 89-500 

.efta'" fJ'JaI' ,I {f;;,b/PJ'ma 

Supervisor James E. Johnson, San Luis Obispo County 

Dear Ms. Breeze: 

This letter is to follow up our recent telephone conversation 
concerning whether Supervisor James E. Johnson, my client, is 
precluded by the Fair Political Practices Act from voting on an 
interim Growth Control Ordinance ("the Ordinance") presently 
before the San Luis Obispo County Board of Supervisors, by virtue 
of his ownership interest in two properties in the unincorporated 
area of San Luis Obispo County. I also acknowl receipt of 
the regulations regarding "material financial effect" of 
decisions of public officials which you kindly sent me. 

During our conversation you advised me that it would be helpful 
to you if I submitted further information to you regarding the 
exact character of the properties in which Supervisor Johnson has 
an interest, and how they could be affected by the Ordinance. 
Accordingly, I am submitting herewith a copy of the Ordinance, 
and also a copy of an opinion letter which I previously rendered 
to Supervisor Johnson, and am also furnishing the information and 
comments set forth below: 

THE ORD I NANCE 

Approximately one year ago a serious movement toward adoption of 
some type of growth management ordinance for the unincorporated 
area began to materialize in the private sector. In re e to 
this the County Board of sors appointed a connnittee of 
private citizens and g s to propose the framework of a growth 

ement ordinance. The committee submitted a report to the 
Board of Supervisors in which they recommended cert in general 

relative to issuance of buildi permits and subdi si 
a h 0 

orne type of rmanent 0 iuanee. 

Followi up this report, the rd had its st ff p the 
Ord i nance. wh i ch in e SBence embod i s the fo 11 owing po Ii c i es : 
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1. Building permits for new residences will be limited to a 2.5% 
annual growth rate, to be spread over the 22 planning areas 
within the county. 

2. Pending adoption of a permanent ordinance, no subdivision of 
existing parcels in the unincorporated area would be permitted 
except within "urban and village reserve lines!! while the 
Ordinance is in effect, subject to certain exceptions not 
applicable here. 

The Ordinance was to be in effect for 45 days after its 
enactment, as an urgency interim ordinance. 

The interim Ordinance was passed by the Board of Supervisors on 
August 23, 1989, on a 4-1 vote, Supervisor Johnson voting "yes." 
The Ordinance is scheduled for further action by the Board on 
October 3, and it is anticipated that the Board at that time will 
vo e 0 extend the Ordinance in effect for up to one year, and at 
the same time will vote to place the measure on the ballot as an 
initiative ordinance at the June, 1990, election in substantially 
its present form as a permanent growth management ordinance. 

One additional factor should be noted: If Supervisor Johnson is 
compelled to disqualify himself from voting on the Ordinance on 
October 3, it cannot possibly be passed at that time, since under 
the Government Code a 4-1 vote is required for urgency ordinances 
without the usual 30 day waiting period, and one Supervisor is 
definitely going to vote against the Ordinance. The Ordinance 
would therefore expire by operation of law, and the county will 
immediately be flooded with building permit applications by 
persons wanting to be "grandfathered in" before the Board can 
pass a new, non-urgency ordinance. In light of current 
development pressures in the county this would result in a 
chaotic situation. 

SUPERVISOR JOHNSON'S PROPERTIES 

Bearing in mind that the Ordinance pertains only to property 
within the unincorporated area of this county, I would point out 
that there are approximately 34,000 vacant parcels of land in the 
unincorporated area, ranging frrnn residential lots to very large 
agricultural parcels. The County Planni Department estimates 
that under current zoni these could be split into a total f 

r~x tely 100,000 parcels. 

Supervisor Johnson has an interest in two properties in the 
unincorporated area: 
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1. He owns 10 acres in the south part of the county on which his 
home, and another residence occupied by his son in law and 
daughter, are located. The property is used as a working and 
very successful avocado orchard. Current zoning could allow this 
property to be divided into two 5 acre parcels, but Supervisor 
Johnson has no desire to divide the property and a lot division 
would in all likelihood be denied by the county if applied for 
because of the agricultural use of the property. 

2. He owns a 50% interest in a limited partnership, of which he 
is the general partner, called Johnson Investments, Ltd., which 
was formed for the exclusive purpose of developing and selling a 
large tract of land adjoining the City of San Luis Obispo 
generally called the "Laguna Hills Project," in concert with 
several other persons and entities. The partnership owns a 
I/11th interest in the current holdings of the project, which 
presently consist of approximately 500 acres of land. 
Approximately 450 acres of this are zoned agriculture and cannot 
be subdivided. Approximately 50 acres are zoned 
suburban-residential and could be subdivided into one acre 
parcels. However, the current planning for all of this property, 
as has been the case with other portions of the Laguna Hills 
Project, is to annex it to the City of San Luis Obispo (in which 
case it would not be subject to the ordinance) and to rezone and 
develop it as a residential-golf course development. If for any 
reason annexation were denied, the property theoretically could 
be rezoned and subdivided as a residential development in the 
unincorporated area, in which event it is clear that Supervisor 
Johnson would have to disqualify himself from voting on the 
rezoning and subdivision proposals. 

Neither of Supervisor Johnson's properties is located within an 
urban or village reserve line, and neither qualifies for any 
other exemption from the Ordinance; therefore, if the Ordinance 
is continued in effect by the Board on October 3, neither 
property can be subdivided. If the Ordinance is made permanent 
by the voters at the June, 1990, election, presumedly the 
subdivision prohibition will be eliminated, although some 
controls on future subdivisions may be included in a permanent 
ordinance. 

My position, as reflected in my August 16 letter, is that 
Supervisor Johnson does not have a "financial interest" in the 
Ordinance, as that t rm is d fined Government Code Sec. 87103. 
The Ordinance is a county-wide interim growth management measure 
affecti thousands of parcels of land throughout all of San Luis 
Obispo County. Supervisor Johnson's properties are no more 
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affected by the Ordinance than are the other 34,000 parcels. As 
to his residence and avocado orchard, he has no intention of 
trying to divide this property and probably could not do so in 
any event. As to his property adjacent to San Luis Obispo, it is 
contemplated for development only if annexed into the city, and 
therefore would not be governed by the Ordinance; if it were 
developed outside the city it would have to be rezoned and 
subdivided, and Supervisor Johnson would clearly have to 
disqualify himself from voting on those specific measures at that 
time. Therefore, when analyzed in light of these facts, the 
adoption of the Interim Growth Control Ordinance does not in 
reality have any material effect on the value or development 
capability of his properties. 

We look forward to your department's opinion on whether you 
concur with our position that Supervisor Johnson may vote on 
extension of the interim Ordinance when it comes before the Board 
of Supervisors on October 3, and we trust that you will be in a 
position to render your opinion before that date. Please contact 
the undersigned if we can furnish you with any further 
information. 

submitted, 

STEPHEN N. COOL 

SNC:pce 
Enc 1 s . 
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August 16, 1989 

Honorable James E. Johnson 
Supervisor, Fourth District 
County Government Center 
San Luis Obispo, California 93408 

Dear Supervisor Johnson: 

./h4~-o/C~ 

This letter confirms oral advice previously given to you as 
to whether the provisions of the Po1i~ita1 Reform Act of 
1974 preclude you from legally being permitted to partici­
pate in deliberations and decisions of the Board of 
Supervisors relative to the Interim Growth Control Ordinance 
presently being considered by your board. I understand 
your concern to arise from your ownership interest in two 
parcels of real property in the unincorporated area which 
are capable of being divided under present zoning in light 
of the fact that the Growth Control Ordinance may impose 
restraints on subdivision of property while the ordinance 
is in effect. 

The controlling statute on this subject is Government Code 
§ 87100, which reads: 

"No public official at any level of state or local 
government shall make, participate in making, or 
in any way attempt to use his official position to 
influence a governmental decision in which he knows 
or has reason to know he has a financial interest." 

The term "financial interest" is further defined in Section 
87103 which provides in part: 

"An official has a financial interest in a decision 
within the meaning of Section 87100 if it is reason­
ably foreseeable that the decision will have a 
material effect, distinguishable from its effect 
on the public generally, on the official or a 
member of his or her immediate family or on: 

"(b) Any real property in which the public 
official has a direct or indirect interest 
worth $1,000 or more." 
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The critical factor here is whether your ownership of prop­
erties which are capable of being divided means that the 
board's decision on the ordinance will have a material 
financial effect on you which is distinguishable from its 
effect on the general classification of persons owning prop­
erty in the unincorporated area. 

A parallel situation was raised in a 1978 case called 
Consumer's Union v. California Milk Producers Advisory Board, 
dealing with the question of whether the personal financial 
effect of decisions of the board on individual members who 
were part of the milk industry was different from the "public 
generally. II It was clearly conceded that decisions of the 
board greatly affected the milk industry and its participants 
financially. Nonetheless, the Court concluded that the fact 
of the board members simply being part of the overall affected 
class (the milk industry) did not distinguish them from lithe 
public generally II so as to prohibit their participation. 
Significantly, the Court pointed out that the Act provides 
other safeguards to the public, by virtue of the requirement 
of disclosure of potential conflicts, filing of periodic 
financial statements as to income and assets, and other re­
quirements. 

It is my opinion that, based on the holding of this case and 
several rulings of the Fair Political Practices Commission, 
your financial interest as a landowner in decisions of the 
board relating to the proposed Interim Growth Control Ordinanci~' 
is not distinguishable from its effect on the general classifi­
cation of persons owning property in the unincorporated area 
which is otherwise divisible, and that therefore you are not 
precluded from participating in deliberations and decisions 
on the ordinance. 

There is one sub-issue which I feel should be addressed on 
this. I understand that the recommendation of the Blue 
Ribbon Committee which proposed the ordinance included a 
proposal that during the interim ordinance period properties 
within village reserve areas designated in the County General 
Plan could continue to subdivide, but properties outside 
such areas be restricted from subdividing. I also under­
stand that your properties are outside of village reserve 

~"areas. Again, I do not feel that this precludes you from 
voting on the ordinance itself •. However, if the specific 
question should arise befor~~the board in its deliberations 
as to whether this separate category should be maintained or 
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deleted, so as either to prohibit subdivisions all together 
or to allow subdivisions irrespective of location, it would 
be advisable for you to abstain from participating as to 
that decision because of its special and direct effect on 
your properties. 

Very truly yours, 

STEPHEN N. COOL 

SNC:pce 

• . ,.' . .-, ~ 
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Fair Political Practices Commission 
P. O. Box 807 
Sacramento, CA 

Attention: Katherine Donovan, Chief 

Re: SUPERVI SOR JAlVlES E. JOHNSON 
SAN LUIS OBISPO COUNTY 

Dear Ms. Donovan: 

CORRECTED COpy 

Plea.se note the " carre t" ~n paragraph 4 1" . c ~on 
(page 2) ~ nto't ~ne 13, 

_ 0 not . 

••. area-wide effect 
not crea.te... does 

By this letter we are urgently and desparately seeldng immedia 
reconsideration of your prior decision finding that Supervisor 
James E. Johnson is precluded from voting on San Luis Obispo 
County's Interim Growth Control Ordinance, which expired by 
operation of law on October G due to your ruling. Your 
commission's ruling, which we feel is legally erroneous, has caused 
what could become the greatest environmental and political disaster 
in the history of San Luis Obispo County, and could create 
statewide precedent which would effectively prevent virtually every 
city and county from protecting their constituents from the types 
of staggering growth pressures for unbridled development presently 
being exherted on this county, by adoption of reasonable community 
development restrictions which have been endorsed by the California 
Legislature and by courts nationwide. 

I am enclosing for your review some copies of local news articles 
concerning this situation, which should give you some perception of 
its magnitude and severity. 

My earlier letter to Blanca Breeze of your office pointed out our 
position that Supervisor Johnson's 1/22 ownership interest in a 
parcel of property, of which a portion is capable of being 
subdivided under current zoning, does not constitute a prohibited 
"financial interest" under Government Code Section 87100, since the 
ordinance in question does not have a material effect on this 
property which is "distinguishable from its effect on the public 
generally" (Government Code 87103). We pointed out to you that 
this property is only one of approximately 34,000 vacant parcels of 
land in the unincorporated area of San Luis Obispo County, that of 
these approximately 25,000 are outside of urban reserve lines (and 
therefore affected by this ordinance), and that those 25,000 
parcels could theoretically be divided into approximately 80,000 
parcels under current zoning. If that in itself is not enough to 
place Supervisor Johnson's one parcel into a "public generally" 
category, it is difficult to envision what that category could 
apply to. Also, does your ruling mean that other members of our 
Board of Supervisors, along with every other city councilman and 
Supervisor statewide, who own property which is capable of being 



Fair Political Practices Commission 
Attn: Katherine Donovan 
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subdivided or built on is precluded from voting on area-wide growth 
control measures? If so, we would ssuggest that your position 
casts a doubt on the legality of viritually every city or county 
growth control measure which ever has been or ever will be passed 
in California! 

Your decision not only is unsupported by statutory language and 
common sense, but is also contrary to established precedents under 
these statutes. As early as 1978 the California Court of Appeal 
held in Consumers Union v. Calif. Milk Producers Advisory Board (82 
CA 3d 433) that regulatory board members whose financial interests 
were directly affected by their decisions were not precluded from 
voting on matters before the Board. Your own Commission the same 
year made a similar ruling as to the Funeral Board (4 FPPC 33). 
While other decisions rendered by your Commission have established 
that public officials owning property in areas affected by 
site-specific proposals cannot participate therein (i.e. 1 FPPC 71, 
3 FPPC 38), you have also held that ownership of property which 
.will be affected by decisions of area-wide effect does not create a 
conflict (4 FPPC 62). 

Four of the five members of the San Luis Obispo County Board of 
Supervisors wish to immediately re-enact its Interim Growth Control 
Ordinance pending adoption of a permanent measure (which would only 
require three votes), in order to minimize the damage which is 
already occurring because of your previous ruling and to protect 
the citizens of this County from being inundated by sudden, 
unrestricted building projects. We again implore you to reconsider 
your ruling on Supervisor Johnson's right to help the Board do 
this. 

Respectfully submitted, 

STEPHEN N. COOL 

SNC:am 
Enclosures 
cc: Supervisor Jim Johnson 

San Luis Obispo Board of Supervisors 
Telegram Tribune 
Times-Press-Recorder 
Senator Ken Maddy 
Assemblyman Eric Seastl'Hnd 
John K. Van de Kamp, Office of the Attorney General 

DICTATED BUT NOT READ 





California 
Fair Political 
Practices Commission 

August 24, 1989 

Jim Johnson 
4th Supervisorial District 
San Luis Obispo County 
city Government Center 
San Luis Obispo, CA 93408 

Re: Letter No. 89-500 

Dear Mr. Johnson: 

Your letter requesting advice under the Political Reform Act 
was received on August 21, 1989 by the Fair Political Practices 
Commission. If you have any questions about your advice request, 
you may contact Blance M. Breeze an attorney in the Legal 
Division, directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, or 
more information is needed, you should expect a response within 21 
working days if your request seeks formal written advice. If more 
information is needed, the person assigned to prepare a response 
to your request will contact you shortly to advise you as to 
information needed. If your request is for informal assistance, 
we will answer it as quickly as we can. (See commission 
Regulation 18329 (2 Cal. Code of Regs. Sec. 18329).) 

You also should be aware that your letter and our response 
are public records which may be disclosed to the public upon 
receipt of a proper request for disclosure. 

KED:plh 

Very truly yours, 

Kathryn E. Donovan 
General Counsel 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804..0807 • (916)322·5660 



Board plans 
I 

another try 
on limits 
1\\' T('I'('sa Mariani 
T (' Jegmm-TI'ibulH' 

Tile county's emergent)' rro'Nth 
control ordinance isn't dead vel 

It may rise again Oct. -24 when 
supervisors consider a revised vcr· 
slOn of the ordinance. 

But don't rush down to the 1'1,111 
!ling Department to try (0 get " 
IH'rrlllt if this vel'sion of 1:'<' growt'l 
,'tlll'rnl ordinalH'(' is en:lC!' '(, "<:L :?' 
~~) 'W~I '.\· .... n (:.tl)p~i, :l I,. ,'.1' 

';,i ': :I;! 1)('l1lllt :1.' AlIf~ ~:i \\,l: I~(: 

Supervi.'or:, E\ '>vn IJ, i:i:iY 1,:1', '. i 
1;:;11\('1:. ;md Bill Coy \'ot('(~ Tu(',d:,:. to 
,:('t another public hear::w Oct. ;': 10 
','onsider Ihe new \"('!':,,!', ": ,ill' 
ordinance, 

Blakely put together the new \('r 
sion. It is almost exactly what l'upervi· 
SOl'S tried to pass r"'riday, before 
Supervisor Jim .J Oh:l:-:O:: surprisrd 
('\'er},onr hy decl:lling :1 cr:ni1:l': :,f 
,11('1'('::: ,lId ;;{('ppin;; (;"'\1\ "I. Ii;,' 

::n:l l vole, 
John;;"I)'S ;JC\!')!, Fr,d;r, :"ft only 

Ilel:wv, iI:Jk"I.\ ,lIld ( ',,,I 
extend Iilc tcmllO;':Il)' ;' 1'0' ... i h 
wilich would h::n <1110\\'(:(1 onh 
huildmg permil. to be ~:i\', 'I; 'Hlt 
:hroUL;h next Jun., 

The ordinance needed tour y('S 

\'0Ie5 to be (::\!Clldld - and ~lIl)('ni 
~or lIarrv OVitt ~'(';ldb5t1\' refused 10 
\olC for it Frida:: ':" it tiicel 

The 1l'~:lrreclc(l v('r~i, ", of til" 
pr(jp()~' [' Tm',d<l\' 
.;: I~" ·~H';-\";Sljr.'· 

Ill,:,: ~(r:,I,';:J['" till' hO,lni was :-;ufl' 
p":,,t! til I.,'k :,1)"lIt "'rJ(by hu! 

1',:;11\1,'\ '> p:njw"al Tucsday re' 
111(1\ cd fi\'t' p,II';lgraphs that the state 
j;all' l'ol!tic:d I'r;lctice::; Commision 
~;Iid c;Jus('d.J oi1nsoll to 11,l\'e a conflicl 
of interest 

Tlj(' par;l[(raphs iJanned until June 
,111\' suhdividlll;; of land outside the 
'()l:m(y's url;an ;H1d vil!age fl'se!"e 
iillt'S, ,l. 11., '(In ,;\\ :t~; such property, 
11"\\' lit t! Ii' :m)c('~s of I)('ing annexcd 
'rl t:H' q~ ",,,,' 

!>I' ,,~ ::!~l',:nt~ trIP iJan 
,he ordin;i1,ce is 

:,;,"11' l I'H, ",:ise super\,;sors 
,;': ,'C,: ~" Fn(\,lY ;,,:"nJoon, It would 

;': i,'.,! n::!y ti:c ullincollHlrated areas 
nl th' ["unly, 

II \\'(H:ld P,I\'[' :hc way for appro .... al 
('; all 1.7111 buildlllg penruts applied 
fllr bet',H'en June I .1I1d Aug, 23 the 
d:ltf' SlIjlt'rVI!ors passed the first 

i'r()\\lh ([r<finance. 
: ,;' -', pl" III I.' who ai'n1icd for 
l)('n:I:I,.; h(,tween Aut' 2~ and 

ri.,'~d,ly \\(,u!d not gel f)('rmiL~ but 
!i:,,\' would ",ill have their plac~s on 
I;Y \\',llting list 

.!: the ;;:llIlC thing we talked about 
I;,. , Friday," Blakely stressed, 

,:' ;:II\;'Ol! said if lhe FPf'C allowed 
;. ::: to \'ote on it. he would. That 
\\' .,;:" sin' the ordinance the four 
\, .. , ;: ill:c:eds to be resurrected. 

./oimsun .'aid he ullkel: with the 
Ii; i'(: shortl\' before the bu,\! d recon­

,·d :If!rr i.mcil "They an' looking 
;\ ,:'\1;:':, \\:lh regard to this," 
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Growth 
Continued from A-I 

JohDiOn said, and should give him a 
ruJ.iag this week. 

Jobnaon then stepped down for the 
vote on the new version of the 
ordillaDCe. citing the FPPC's finding 
that he had a conflicl 

Ovitt voted against trying to revive 
the ordinance. "I believe what I'm 
lookillg at again is an attempt to water 
this thing down," he said. 

"We really won't have anything of a 
document intending to do what we 
really want it to do, I still don't believe 
(we're) in an ordinance or urgency 
situa t.ion. .. 

But the rest of the board disagreed. 
"We've got to do something" said 

Coy. "Hwe've got a chance, we've got 
to take II If Mr. Johnson can 
partidpate next time, fine ... I hope 
he can _ but we've got to put a stop 
to the tremendous number of permits 
that will come in in the meantime." 

WI feel extremelY bad about this 
situation," Johnw~ said after the 
board voted on the issue, and he took 
back his seat and his gavel 

The resuscitation of the gro .... -th 
ordinance took place at the end of the 
supervisors' meeting, after they broke 
for lunch. But supen1sors also heard 
an earful on the ordinance during the 
public comment period at the start of 
the meeting. 

Several people who testified Friday 
got up to urge the board not to reo 
enact any gro .... -th ordinanc:e but 
several more got up and blasted the 
board for letting the ordinance die 

One of them was Ellen Eckste:n 
from Templeton. I've been ha\ing 
nightmares since Friday but if I 

called my supervisor (Ovitt), it 
wouldn't do any good. People in the 
North Count'.· who are not in the 
gro .... -th industry have no representa· 
tion on this board." 

Eckstein said anyone in the North 
County .... ith children - like her first· 
grade son - "!mows the North 
County has a lot of problems." 

"There aren't enough classrooms. 
There aren't enough teachers. 

"The North County has a lot of 
probler.'lS," Eckstein said, "and it's 
changed dramatically. I can't believe 
our supen1sor doesn't see il I think 
he does see. But the people around 
him want grov.-th, so he's trying not to 
see. 

"But a majority of the people don't 
want gro',\th," she said. "1 realize we 
weren't the loud people at the meet· 
ings. We have better manners. We 

--........ ------------------------.... W'1UU .. ~ 

lin's.' 
Poly profl'~sor Ken Haggard, a 

Santa ~Iargarita resident, also lashed 
out at the pro· growth factions that 
dominated the past four grov.1h 
control meetings. 

"All we've rrailv seen." he said, "is 
hours and hours' of public testimony 
dominated by conduct that is really 
inappropriate til public testimony -
the catcalls, the boos, the intimidation 
of public speakers." 

Haggard cliticized the board for 
being swayed by the pro-growth 
faction. and said most of the county is 
in favor of growth control as 
demonstrated by the rapid collection 
of 10,000 votes for the Fair Share 
gro\\th-control initiative. 

Haggard called supenisors "impo· 
tent legislator~" for not keeping the 
temporary g!,()\\lh ordinance nlive. 

.. /> _ ....... '~+(,"'l">A_.f....,>e" • 

"We have seen a panic, a stampede 
for building permits. This is unaccept­
able in public government." 

Former Supervisor Kurt Kupper, 
co·chairman of the Fair Share initia· 
tive drive, also criticized the board. 
Kupper chastized Ovitt for his "ability 
to ignore the obvious," and said 
Johnson ought to sei] the property 
that caused him to have a conflict of 
interest. 

''You need to make a choice," 
Kupper said, "and be a supervisor or 
a developer." 

Ovitt's unsuccessful opponent in 
the past supervisorial election, Doug 
Beckett, also showed up. He said Ovitt 
was creating a "misconception" that 
the North County "wants business as 
usual or the building boom to begin -
and that's so far away from the truth 
it's absurd." 



Ovitt glad he torpedoed growth ordinanc 
Supervisor says 
feedback has been 
positive following 
dramatic vote 
By Phil Dirk.\: 
TelegMlm-Tribune 

County Sup{'1",is, H;>n::- ()o-'tt said . 
he felt g()()d abo::t castile J{'! ~ 
vote that scuttled the cmmty-s emer· 
gen\.'Y growth-conrrol ordinance. 

"1 still believe 10 mI' ticcision " 
said, "and It didn't' \l'Jrt to ',valk 
through to\\1l and h:J\'~ peop!c shak­
ing your hand, " 

He cast hl~ \.1cC:S;VC vote Friday 
against contlrl'::lg the ~5-day-old 
growth-eontroi ordinance. 

He then spent moo: of Saturday in 
Paso Robles al: tl·~ Pioneer Day 
celebration. 

He said about ~la percent of the 
people who mentioned the ordinance 
to him either con~atulated him or 
thanked him. . 

Saturdav mOT)";:":.' he was une of the 
Pioneer D .. s ilil[;OUnt("::" and 
in the afte~lOon !Ie attended T'lonecr 

~ 
'qj 

Phil DlrklCfTelegram­
Supervisor Harry Ovitls .. yibuilding his own home inspired him to reject growth-control ordinance. 

flay c\'cnls in two parks. 
I d:cfn't hide,' he said, 

But Sunday he was on top of a 
remote hill south of San Miguel where 
he is building a home on 23 acres. 

l!ul11mi:l~hirrl~ ;,:ld blue jays Dew a 
few ft'r.t b.m 11:, !lead as he sat under 
;m oak tree: ann discussed his 'lote. 

He spends most of his free time 
working on his partially completed 
home, which looks more like a barn 
than a house 

In fact it has three stables and two 
bedrooms, The ~tables for horses arc 
on the mai;, floor ;'md the living 
quarters for hin: and hi,; \\'ife, Susan, 

are on the second floor, 
0\ :tt said building his home gave 

him a better appreciation of the 
being caused by the emer­

!!"r:, '\" growth-control ordinance. 
. the !Jroperty and building 

( I·. .,. have been a financial 
..;t,;;i:, [v. said. He doubts he could 

have survived the buDding 
some people raced under thr 
nance. 

"I got my building pennit J 
1989," he said. "If rd appli. 
months later (and come und 
ordinance), I would have lost 
Uling." 

Friday he t.oJd his feJlow Sl 

sors he ~i voH' ... 
ordinance because ffe- .l 
mitroent to a\" 
pe~e.:"'... .' . .'\ 

Sunday' ~~'~ned that c{ 

menl was to "most ef those I 
who ate out there trying to de 
I'm doing, get their own homes I 

He said he didn't mean 
developers. "1 was not approa 
he said, "by individual major de 
ers." 

Ovitt also said it wasn't easy J 
to be the lone holdout agaln.t c() 
ing the ordinance. 

"When Jim Johnson stepped 
it put some pressure on top o' 
Ovitt said. 

County Supervisor JohnsoT 
qualified himself from voting 1 
because of a possible conf!: 
interest over his part owners hi 

Please see Ovitt, Back 
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0vitt 
Continued from A-I 

subdivision. 
That meant Ovitt's one dissenting 

vote would kill the ordinance because 
it was an urgency ordinance that 
oeeded lour votes. 

But Ovitt said Sunday there was 
probably no way be would have voted 
for the Ordinance. 

11le pressure on Ovitt didn't end 
Friday after be voted "no" the first 
time. The other three supervisors 
brought back the ordinance lor sever­
al more votes in an attempt to get him 
to change his mind 

11le other supervisors said ldlling 

the ordinance would cause a chaotic 
flood of bUilding applications. They 
urged Ovitt to compromise with them. 

"What bothered me most,.. Ovitt 
said Sunday, "was they waited until 
that point to discuss points and talk 
about compromising." 

He felt they didn't think they'd have 
to accommodate bls views until they 
lost Johnson's vote. 

Ovitt also felt some of the supervi­
sors hinted they mlgbt retaliate by not 
cooperating with him in the future on 
things he wanted. 

"One of the things I was most 
disgrunUed with, was those threats," 
he said "That was kind 01 small" 

He said be will probably be isolated 

~ 
t 
f 

~ 

..-:', 

} 

,. 
"' 

.;. 

on the board lor a while, but he 
expects that will end wben some of 
the others need his vote lor some­
thing they want. 

Ovitt said he doesn't share the 
other supervisors~ fears that the 
death of the urgency ordinance will 
mean a hemolTbage of buDding 
permits. , 

The others fear that buDders will 
rush in for permits to beat possible 
future limitations. Those limitations 
could come under another ordinance 
or from a growth control lnitiati'lle 
that will be on next June's ballot. 

"I don't think it will be that much 
worse than the mess we've already 
created," Ovitt said. "We've got a 

backlog we already created. .. 
He also said he feared retaining the 

emergency growth ordinance would 
have led to lawsuits and widespread 
disobedience 01 building permit pr0-
cedures. 

Ovitt also said he opposes a sepa­
rate growth-control ordinance. He 
said growth should be managed 
instead by improving the county 
General Plan. 

But he said he doesn't oppose an 
controls. 

"There should be some fonn of 
limitations," he said, "based on re­
source problems - and land is a 
resource - and on economic con­
cerns." 

-"""!!!!!==~~~~~~~,j -~ .';.::J!i0.==-- -



Board deadlocks, 
growth limits d 
1\\ T('['csa i\1arialli 
T "k;!ram-l'riil 1I lie 

TIll' COlIII!ys emergcncy growth 
control ordinan(,e W;,5 given the death 
scntence l<'ridav, 

It officially· expires tonight at 
midnighl. A bombshell annoufI(.'ement 
by supervisors' Chairman Jim John 
SOil and unshakable no votl'S from 
,'\01'111 County SUjl('r.']sor lIarry O\'ill 
killed It Frid;;y night. 

Till' kill:ng of the ordinance ill 
\ I,:,',d 111 Ill", plot twisls tllan a spy 
',"\',,1 ,<';IlP"rYl"PI' HIli Coy had an 
,,:::I:elll III:I, S('Il! Iml! I,) tlte cl1wrg(,1l 
,\ rllllll1 dUling it ll1Cl'lillg break, but 
, , ill frlr ;1I111t(' k('y votps 

Supervisor Jim Johnsoll's bombsil 
e,l came at the end of the day when he 
allnounced that he had a ~onflict of 
Illtcrest tit at barred him from the final 
\'ote, 

Ilrfore that, supervisors spent the 
enlin' da\' in the Fremont Theatre 
1:"Il'ning 'to hard,luck stories from 
P"(lp!e hurt by the urgpncy growth 

-
1l;',j,n;lIlce, pa~,('d Aug, 2:1 after three __ 

,I\' (,lllotional public hearings, --~' 
Till' ordinance hlad limiJted grohwth ~ -~ , 

- -----

• Ie 
.' 

!, I' I)('r,' 'Ilt unli next, une, w en ; 
; 111' I·'air Share growth control ordi 
:::1111(' will he on tile ballol. The 
temporary lrmit translated to 826 
IJuuriing pen1lits wl~ich left about 
1,lii,O people who wanted permit!; out -
1,[ luck 

Under stllte law, the i,'iowth control 
(Irdin:I!l('e had to expIre tonight at 
rnicIlli:~ht lInlc~s sllpe[\'isors voted to 
",I('nil it Before Friday's 
'H'G' ~::lpl'I",':S()1 ,'x,'ppl (l\':tt 

\' ( " ,! 1, J 

David M;ddlecfunp,- I elf~9rilln- }; 

Supervisor Bill Coy implored Harry Ovitt to vote with the majority. 

lllltS, But lhat W('111 (llli Ihe w:ndll\\' at 
,t ,Ej pAn), 

That's when Johnson l(lid the lin:'I'" 
he'd ft'Ct'irl_'d I,y.;r'd [:'uin the :d!' 

,JoiJnsoll IS part (lwner of a large 
l': :r;tI slIiJdlVl."Iltn 10 be annexed to the 

. ", 

, , 

[HI' c:mw lip 
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Growth 
Continued from A-I 

that; 1 bave voted against my best 
<financial) interest all tbiI time, .. 
Johnsoa said 

"As much as I bate to do this. at this 
time I step down and hand my gavel 
to vice-chair Evelyn Delany," John­
son said, and calmly walked off the 
Fremont Theatre stage. 

Outside in the hallway, Johnson 
said his announcement was a sur· 
prise to his fellow board members. He 
said he wanted it that way. 

''Nobody knew It," Johnson said "I 
feel my effectiveness in (changing) 
the allocation system would have 
been greatly reduced" if other board 
members knew he was going to have 
to step down at the final vote, Johnson 
said. 

Johnson's departure notwithstand­
ing, the board still needed four yes 
\ <.Iles to extend the newly-softened 
growth ordinance under state law. 
That turned Ovitt - who has consis­
tently voted against the ordinance 
since it was first discussed in July -
from a lone wolf into a power broker. 

And that turned the tables on the 
entire ordinance. 

The death of the ordi.Dance means 
there is no growth Control measure 
on the books now - and no restric­
tions on the issuance of building 
permits. 

That means, said Supervisor David 
Blakely after the meeting, "something 
beyond hemorrhage" in the county 
Planning Department 

'''tbfs is a nightmare," said Blakely 
atone point 

The hemorr~ge prognosis was 
apparent when, after several breaks, 
supervisors convened for the final 
time at 11 p.rn. Friday - 14 hours 
after they'd started 

Johnson had been given time to 
contact his attorney to see if there 
was any way for him to vote on the 
ordinance. 

But Johnson was unable to find his 

attorney, Stephen Cool of Arroyo 
Grande, after mOre than two hours of 
trying, Delany announced at 11 p.m. 

Supervisors Blakely, Coy, Johnson 
and Delany predicted at various times 
during the meeting that the death of 
the ordinance would bring another 
"permit panic" that would swamp the 
Planning Department and threaten 
the county's future. 

"I think this is ODe of the darkest 
days in the county'l history," Blakely 
saJd. 

Despite repeated urgings, OVitt 
stuck by his vote throughout the 
meeting. Those urgings Included 
Blakely offering to "get down on my 
knees and beg," and Coy offering an 
apology for anything he might have 
said to offend Ovitt in the past 

But Ovitt stuck to his guns -
something he was urged to do by a 
core group of about 80 hollering 
ordinance foes. 

"This is a political decision," Ovitt 
said at one point "I baven't changed 
my position from back in June when it 
first came up. I voted against it 
then. _ Believe me, I've done some 
soul searebing." he said 

Though Ovitt denied any "personal 
vendettas, II supervisors Delany, 
Blakely and Coy took some of it 
personally. 

"I think it's irresponsible to be the 
one vote that's going to hold us 
hostage to the massive problems that 
are going to come down the line" 
without growth limits in place until 
the June election, Blakely said 

"It's totally unfair of you to do that 
at this point," he said 
B~ pointed out that 1,575 

requests for permits that have come 
in since supervisors passed the 
growth control ordinance Aug. 23. 
Those requests are on top of the 1,718 
that came in between July 1 and Aug. 
23. 

The numbers mean that without a 
temporary growth contr>1 ordinance, 
"we've only seen the tip of the 

iceberg" when it comes to permits 
flooding the Planning Department, 
Blakely said 

Johnson, earlier In the day, bad 
urged the board to support the 
ordinance_ Without It., the county's 
general plan could allow up to 100,000 
requests for lot splits and building 
permits to come In before next June, 
Johnson said 

"There wfII be pandemonium," he 
said at one point 

Coy was also angry with Ovitt's 
uncompromising stance. "Mrs. De­
lany and Mr. Blakely and myself have 
gotten together on something we all 
don't agree on, and the least you 
could do is come forward in the 
moderate direction we're going. 

"It will be very discouraging to me 
if you hold this board up on the 
urgency ordinance. I understand 
where you're coming from with your 
constituency ... but I've never seen a 
situation quite like this. We've got a 
whole lot of work to do in the next five 
months (before the June election) and 
we've got to work together. This is not 
a threat but dammit, we've got to get 
on this issue together," Coy said "1 
appeal to you, Hany." 

But Ovitt still voted against it - all 
four times supervisors made the 
motion to extend the ordinance. 

"I've made a commitment to a 
various amount of people. There has 
never been an urgency. I didn't ( 
change my vote from Aug. 23. I voted 
no then. I don't think this (ordinance) 
is appropriate, and I've seen nothing I 
today to change my mind" " 

In the end, supervisors voted 3-1 to 
have the Planning Department pre­
pare a "regular ordinance" that would 
have the same effect as the emergen­
cy ordinance - and limit the number 
of building permits given out 

It will be at least three and a half 
months, however, before that ordi­
nance could be put into effect A 
regular ordinance would require only 
3 votes to pass. 



\seeke.~ 
By Teresa Mariani 
Telegram-Tribune 

KaUtleen Endres and Sandra MIr 
deU live In Costa Mesa. 'lbars In 
Orange County, "Not L.A.," they are 
quick to point out 

They woke up at 2 thJs momIng and 
drove to San Luis Obispo to get In line 
to tum in their county building permit 
application. 

And they weren't too happy about 
making their second trip here In four 
days. They were abw at the growth 
hearing Friday. "We spent all day up 
here listening to that nonsense," said 
Endres. 

The two have owned 20 acres 
outside Paso Robles for five years. 
They've planted them with pistachio 
trees, and now want to move up here 
to build a home. 

They tried to drQp off permits In 
June but were !:DId they couldn't; then 
after the groWth ordinance passed 
they said they found out they couldn't 
tum in any permit applications. Then 
they signed up and got the 270th place 
on the second waiting list - behind 
the first waiting list with about 700 
people on it 

They said the growth control senti­
ment on the board of supervisors 
motivated them to make the early 

morning trek to San Luis Obispo. 
They weren't alone. 
At 6: 15 this moming. there were 

already 12 people lined up at the 
Planning Deparbnent counter waiting 
for permits. 

By 8:30 a.m., the line had grown to 
28 people and snaked around a 
planter. 

Planners weren't surprised 
"I'm not surprised in the leasl," 

. said Planning Director Paul Craw­
ford. "There were a number of people 
ready to file applications on Aug. 23, 
and there was no doubt in my mind 
those people would be lined up this 
morning." 

Aug. 23 was the date supervisors 
passed a temporary growth cap 
limiting building permits to 826 until 
next June, when two growth control 
measures are expected to be on the 
ballot. That left about 2,300 building 
applications on hold. It also caused 
the fonnation of a building permit 
waiting list and the onset of head­
aches for people who had recently 
sold a house expecting to build 
another, but found they couldn't 

Despite the uproar, a majority of 
~ had wanted to steDd 
that ordinance to JUDe. But at .• 
___ a1 ",,_tift ............. __ 

I 
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motivated them to make the early 
morning trek to San Luis Obispo. 

Theywe.ren't alone. 
At 6:15 this momlng. there were 

already 12 people lined up at the 
Planning Department counter waiting 
for permits. 

By 8:30 a.m., the line bad grown to 
28 people and snaked around a 
planter. 

Planners weren't surprised 
"I'm not surprised In the least," 

said Planning Director Paul Craw­
ford. ''There were a number of people 
ready to file applications on Aug. 23, 
and there was no doubt In my mind 
those people would be lined up this 
momlng." 

Aug. 23 was the date supervisors 
passed a temporary growth cap 
limiting building permits to 826 until 
next June, when two growth control 
measures are expected to be on the 
ballot That left about 2,300 building 
applications on hold.. It also caused 
the formation of a building permit 
waiting list and the onset of head­
aches for people who had recently 
sold a house expecting to build 
another, but found they couldn't 

Despite the uproar, a majority of 
supervisors had wanted to extend 
that ordinance to JW1e. But at a 
special meeting Friday, they were 
unable to get the votes to do it 

So things are back to the way they 
were at the Planning Department -
with no restrictions on growth and 

;) about %,300 aDXioaa people who want 
permits. 

First In line today was Frank 
Graves of Paso Robles, a retiree from 

~, " - - ... ~.., .. 
I'1TIIl?Tn ·.w.~A ~U110 onD UOA\ sppnr 

,. '., }' 
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Building flood comes in , 
lIy Torn Fulk~ 
SI;lff Wrilt'r 

SAN LUIS Oil ISI'() 
plalllllll).: officials are hl.I(II1).: fnr :1 
Ilish Oil bUlldlll!! IX'fllllh IllIS week 
Awr Ihe coullly Hoard or SIIIX'fVl­
sms failed 10 <'OIlIII1lIC a Il'IlIll(lrary 
illilidilll! mor:l1orllllll. 

III a~-I V01(', willi h";lrd "kllr 
Illall Jill! J()hll~()11 .lhsl;lIllllIg, sUIKr 
visors werc unahle Fnday 10 mlJ~lcr 

lil(' fOil! VOI,-S 11,~(CSS;lry 10 t'xlC'lld 

:111 url!Cllcy I!rowIII'l'olllrol ordl-
11;IIIlT 1IIIId Jlllle \ I 'NO, cit'l'II(lIL 

SupervIsor I LIITY Ovill of S;III 
MI!!uel W:IS Iii,' 10lle 1I0ld'lili ;Ifici 
IIIOft' 111:111 14 homs 01 dl'iilwl:l\lolls 
Ikll clldeo III ;1 IlIldllighl VOI(' JUSI 
hefore Ihe urgellcy mdII lalle,' 
,Itioplcd on Aug, 23- W;IS SCI 10 
expire 

Supervisors Bill Coy, EvelYIl Dc­
I;IIIY alld D;lvid Blakely tried s('ver;ri 

1II11t's hUI failed 10 musler Ihe four 
\'OIl'S l1('c{!cd 10 eXlelid Ihe urgency 
"I<lill:lll(,(, beyolld JIIII(' \ wll('ll Ihe 
1,,11 \iI:lr(' 1111\1:111\'(' \\ "I h(' Oil Ille 

",11101 
! I ;I( IO!,lCd 1)\ \ (llel " IlIe 1';111 

\iI:II(' IIlill;III\(' \\'111 u(' IllIs COIlIII\ 's 
,11I11I1,r1 );row'lh r:I\(' ill till' 1111111(0[' 
1'(11;11(,,1 ;lrl';IS 10 lile SI;IIl"S r;ll(' 01 
1~IOWlh, Till' hoard maJorily wallleo 
,III ;illenl:llivl' ordlll;lIlcc Ihal would 
C;IP Ihis coullly's growlh r;IlC al 2,5 
Ix'rccll1 a year. 

AI ahoul 5 p,m, Friday, ]ohns(lIJ 
IIladc a surprise ;11lI10UIlCCITll'111 Ihal 
lie would ahstalll from vOlillg due 10 

.1 (oldllCl of 1111l'r('S!. (Sf(" I't'/atl'd 

..,tor)' in this rditinn.) 
JOlillSOli explained Ihal Ihl' ..,1<1Il' 

1';111 Pol ilical Pr~lcli(es Commission 
:r;IO delermilled liral he h;ld a (on­
IIIC! legarding any vOle havlllg 10 do 
wllh mra) subdivislolls hccause h(, 
owns a partial interesl in a proposoo 
suhd iv is ion hordering San LUIS 
Obispo, 

JohnsOII said /,1ollday th:1l he 
would havl' vO\(,d wllh Ihe 1Tl;IjOfllY 
\(1 <,xI"lld Ihe lI1\errnl ordlllanlT. hut 
Ihe FI'PC hild spc'lrll(;d:v lulnl Ill' 
c:ould 1101 

By Llilin~ {tl eXlcnd ;tIC Lrgt.'i1\ ~ 
urdli1~l1h~·I' ..... Upt'f\'l'-;\ In rUcl't j?;t\C 

l"Od!lt ~ P!~I!HHti~ I J(';),!flt!ltTJ 1:1\' 

/'d ;11;(':ld 10 bq~I;; more 
Ih;1I1 1 ,700 hurldill,~ 1l<:mlll appIH:a­
tlllllS (hal poured inlo Ihe count~ 
b{'twt'(,1l July I and Aug, D, 

Afler fad IIlg 10 gailicr Ihl' needed 
rour-fifths majorilY 10 cXlend lhe 
interim ordinance, Coy, Blakt'ly and 
J,"""I~. __ 

IbITY O,i(( 

;IIIOllh'l 1,,"00 hllli"'llg I'l'l Ill!, ''1,;,!, 
C;IIIOII\, hasl'" nil 1IIIIIIil,': 01 I.' 
qllt'\\:' for .ll'pilCIlIOn, \\(' II.m !',I\l' 

Oil rrie," 11<' said 
Ik ('xpl;lill('<I 111;11 III ;lddlllOII 10 

Ihe 1.71 X ;Jlliv(' :lppliulioliS filed 
hClw('('n Jilly I alld AIl~ ::", ;111(1111('[ 

I ,500 people SllhlTlll1Cd rcqu,'"s In 
he placed 011 a wallill!.: irS1lo 'lillllll1 
appllcal ions, 

To PUI llio,,, flgllics III\!' 1"';\1"" 
live, Cr;l"r(1rd \,lId llidl III ,d; (11 
19XX, Ihe <lHlIll\ ;lpl'r(1"''' I ,,'') I 
hlirldlllg perlill" lor d\\cll ,;;111\ 

Crawfold S:II<I lire IIlsir lor I'CI­
miS, 1011 10 bllild III Ilk' ('(111111< , 1111-
IIlcorpor;lIcd ;lr,';IS cOlde! he' IJlII'I"­
ccdellll'd_ 

"\\1(' wili l'(lill I 11[ll' 10 11101'l' sl()',\i) 

forward Ihrough Ille pro..:,',,,- \\",' \l' 

recei veo a year's \\ on li of \\or~ I:, 

Iwo-f!lollih period WI' \\111 ",k I." 
Illorl' IIIOIIC), flUl1l !Ii(' hoald to 1111,' 
COlltr;ll'IOfS 10 r)!cck pl;IIIS," he ,;Jj,J 

('r~I\\'r()rd s~lid ~li". In:lIl~" 11Il( ~'I" :" 

over ~tpplir~ltH.H'!s I'or \uhdl VL'-..:' 1;:<'" Wi 

the.' 

kll."" I' 
!O;<..' it t'\ 

1;~lc'!!ln i~:dl~:, 

pln~lIh:I"{i \,.1'\:', 

"ii.}!'i\ oHl\ah.: lht' III b~tl1 le".'-'I \,' 

Ihe LIII \11;lll' 111111;111\,' " ," 
Irciliely prohllllllVl' 01 Sllhdl\'I,I.\liS." 

he Silld, 
"Thc prohkm wllh suhdlVISl(lIl 

applicatlolls, unlike huildllig pelllll; 

llh' .11idH\ 1I11t\1 .It I ttll ,!ppl'!; 
IIHh I,l! " lIh,l;\ 1'.:1 ill'-- \\ l!h~!1 "I 

tlhtlHII' Ii Iitl ,'II', tl,illl!!,'tn,d ',111\1\' I 

h'qt:!1\·,1. ,dld \\Idlll! 1111\' \\',\1 d ;1 

\ 'I I \ t! II] Itl j.', II. II ',' 11\ I \ 1'. r \',: I; d \ '\ I, II 

",1\\: 
lilt, \\1,1'·1 1.1"\' .\ 11l.1t \\1' \\\1 

,1,.'1 nit l :,: .1I11dn .1: 1\ I! I"'" 11:,li; \\1' (,(I 

Phh ('" .!:hl \\1' \\ III 11,1\'(" ..... \ Iq1t' ,11' 

pitt ,(i., ql', !11,j( \\ til Ih' ,lIlhlilLll1I ,til, 
.1111111'\.\1 \'\'\')! I:hlllril tilt' 1.11~d I! ..... ' 

':,ql~I~'I;IILII\' ('1,1\\ Itlll! ... ,IHI 

,\ ..... ~'11 II!l~ "1,1~! t ,!",'ltl,!11 \\,' ,;1, 

.111,-,111\ \'\I!I'lllt'h \1\ \': hnldt'I', 1 

t t!l:lp.llt'd III 11111(" (\1111;:"',, \\'1' 

t.P:\I:I~' (,'-,I':tI,!I:" \I~ ,1\'\'1 'ittt I ,1',\" 

i 1\' I ! 11.11:1 it '1 11;, ,t\ I -, ,1'1' \' II \ 1111 ~j 

h' ;"'(j I'\'! pl.!!IIII'!, ' h\· ".1;( 1 

H!d~.-II, '.\h" 111,1(1.- ,,'\,':;11 ;11 

1('111111\ I" (.>111111"111"" \\ ilil (h'lli 
dllrlll!: 111,'11 111.11,lIiI(lIl ,11'(11'\1(111\ 
I-r IlLI\ ',11,1 \1'111.1:11 II;, 1>";lId', 
1~I!I;l!(' II) ;1< I btl,lc, 111 1111 lilt" 

.. I I: ;;,; 1(11 \:11: 
(\ HLll,cl\ ,,!'I~ 

"t-~' .! pl~ll!tii::" li.~" ,'i.I' 11:1 

\' l;l\~I:'( ;~I~PI,~' pl,h' lil th,' \ \\1'111\ 

";,11 :; \\ d: ',:hl' \\' :\1 h', tl~\ ," 

"Ih' 

"I 1t;:\'I' ,(,",'11 \\ ~I~!I llll' 1)(1;11<1 lit 

SIII'"'1 \IS(lrs 1'.111 ,10 1(1 III;III;I,!!,' 
g!(lwlh \Vh;1\ we did \\:1' \\l'r\C 
Iklll dOIII): 1I(llhlllg. TIll' Lm Sh;If!' 
11I11I:I1IVC IOllk, III-,\, liI(' ,Olillioll 10 
11Ic." li,' S;1I(1. 

1)Clall\ \:lId. ''1'111 r(';11 dl'COIlf 
;I,I'e.1 W.' \\('r~,'d I(';ri 11;11" ;llId 1 
Icall< ,,'C dl"I\' IS .111 (,lllng<'II('1 
"111,111"11 ,iI.' ';11.1 "1'1111,,,11 (1)';lp 
1'(lI~IIC.! Ille 1>(1:11<1 cOllllin'l 1'>111 
l"g"1i 1<'1 " 

!kl;lIl;' ,;lld shl' pl:IIIS 1(1 \\\>:~, t" 
IIII\C;II SI1Ill'rvi,o!s JOhll"')!1 ;lIld ('<", 
who hoth ;rrl' IIp ('or r('-c!cl'IIOII II' 

1 (NO 
"I'tn re~d ,,'ollCcrl1cd ;Ithlili ,l:1':l:Jl. I 

.I difkr<'11i 1111\ (111 It~l' hU;lId ) 1'-(\i'(' 
'.,l1l1h' pcopk ('('till' I,Ht]; Itl r\l:1 II' 

I!:.,\(, ,1"lrl('l\_" tlc'l;ill\ ,;lId 
('('1 ,;!ld t-.l.)II(i;r\ hl' \\ 

l~~\PP\ \\ ~!l the h'\ult" d!· l:-,t' j" 

P','III"I' 
t!l;lt \1.1,.' 

i ',\Ill< 

,'I !I If! I, 



lake of growth limit end 
the kind we could see between now 
and June," Coy said. 

"The Planning Depanment is 
swamped. I don't think that's fair to 

"1 see a planning 
nightmore unfolding 
before us. 1 see so 
much damage taking 
place in the county 
that it will take years 
to rectify." 

- David Blakely 

anybody. I guess I will work on 
some kind of ordinance that three of 
us can approve," he said. 

Johnson said Monday that he 
agonil'oo over his decision to abstain 
from the vote because he supponed 
extending the interim ordinance. 

The decision to abstain was a 
tough one, he said, but it had to he 
done because FPPC lawyer Blance 
M. Brccze told him he could not 
vote. 

"I did everything 1 could to stay 
in this ballgame." he said. 

Johnson said that the county is 
facing a growth boom WIlike any­
thing in history due to Oviu's re­
fusal to go along with the board 
majority. 

"I think ie" potential disaster. 
That's why I pushed so hard to get 
something in place," he said. 

Fonner Supervisor Kun Kupper, 
vice chainnan of the Fair Share 
Committcc and a member of the 
county's Growth Management Ad-

t's like I wandered around a 
b and happy and all of a sudden 

vc a sign problem in town," he 

Dl'lmis urged the audience to turn 
\ ': ;'llj!('r into constructive action. 
"TII\' 'reason we are all here is 

beC:lUv' \\\' arc disgruntled with the 
,1(1I00h :'iC Ihe cily," he said. "Let's 
not !c;J\" :1 ;11 this meeting. It's real 
easy 10 ""mplain); maybe it's not 
quite so e;l~y 10 get involved in the 
process," 

visory Committee that firsl recom· 
mended the interim ordinance, said 
Monday the hoard's decision will 
harm the county. 

"It looks like there might he a 
great deal of long-tenn damage to 
the county. I didn't think the board 
could screw il up that much," he 
said. 

"The hoard was slow to make :\ 
decision in the first place and when 
they hacked out of it, they really 
messed thiJlgs up," Kupper said. 

Rackers of the Fair Share Initia· 
tive are finn in their commitment to 
win voter approval of the measure, 
he said. 

'The reason we went through the 
initiative process in the first place 
was the realization that it's been 
very difficult for local government 
to change its course," Kupper said. 

"There is no major leader on the 

hoard to force a direction. The com· 
munity says it wants things to 
change," he said. 

"We've received a 
years worth of work 
in a two-month 
period. We wiU aIIk 
for more money from 
the board to hire con­
tractors to check 
plans." 

- Paul Crawford 

"My phone's been ringing off the 
hook since this went dovm Friday 
night. People are desperate for 
something to happen," Kupper said. 

H BREAK - Tim Nalty of Arroyo Grande took the day off 
his business to spend some time at the beach during the 

heat wave Nalty created a sandcastle as his project for the 
day. 

Photo by Glenn Bolivar 

AS A SPECIAL MARKETING TEST A MAJOR TRAVEL COMPANY IS OfFERING 
EVERYONE WHO CALLS US WITHIN 72 HOURS Of THE PUBLICATION DATE 

FREE FREE FREE 
A DREAM VACATION TO BEAUTIFUL HAWAII 
A vacation certificate valid tor a tree 
vacation to Honolulu, HawaiI. ThiS ~ _/7\ 
certificate entities the user to receive ~ 
8 days and 7 night at lodging tor two 
people and one tree airline ticket, 
transfers, baggage handling and all 
taxes. You need pay for only one 
airline ticket. 

,,-



.r="*":_S1::_=",.IaI=uauvtl .k .. • 
'nmeI, pdllbidveflt. 1UbdiviROm. "( 
be taid. .. 

"The problem witb lubdivision.' 
applications. unlike butlding permit 

~y acreed to instruct the plan- applications. is that state law rc-
nln& staff to develop languqe for an quires they either be approved ()~ 
altmate ordinaIK:e to. place ~ ,~w!.thin a 5;lIfilic period 01 
t~ of J!'O~~(ttftllll-~: ~~\ftltd)Ql.1 
~. ' 
~ Such m ordinance would· require 

ohly 8 simple board m~ority to be 
r:4aced on the ballot, but it will take 
III least two months to get back to 
tbe board for approval. 

:. On Monday, county Planning Di­
rector Paul Crawford said. "All I 
clm do is specuJlI1e, but the chances 
stern pretty good that between now 
aM June. we will receive a large 
njJmber of applications for subdivi-
sion activity. 
("We have the potential to receive • • 
~eople lining up 
fbi- building pennlt 

1 (Continued from Page I) 

became the owner of the prop­
e4y but placed into effect retroac­
titely." she said. 
:"If the prospect of such an initia­

ti"e had been disclosed. we could 
hAve changed our minds anti made 
other plans." Paulich said. 

:She and her husband are now 
f+:ed with having to pay capital 
gtim taxes on the sale of their Los 
Aftgeles County property if they 
ctn't obtain a permit in time to 
~mplete a $300.000 home. she said. 
rNot to mention &' two-year bal­
I~n payment due to our lot loan." 
s~e added. 

:The family has been living in the 
l~vel trailer for months and the 
ptoSpeCLS of getting into bigger digs 
is: growing dim "thanks 10 this ini­
ti~tive." she said . 
• 
f 
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Said Blakely: "J don't know how Mr. 
,:r:J\\.ford (planning Director Paul 
('rawford) and hi:, slaff arc going to 
dl:al with it" 

The county has already received 
nearly three limes the usual 1,200 
requesl<; for home building pennits it 
gets in a year. Between July 1, when 
the supervisors started talking about 
a gro\\.1h control ordinance, and Aug, 
D, when tiley passed a temporary 
one, the county got 1,718 requests for 
pC'rmits, 

And since then, the COUlltv has 
n'cciv('ri another 1.575 rcquesl<;~ 

,\1 midnight S;lturd;IY, the tempo. 
I.lry ordill3lH,:e i'xpired, relTloving the 
ro;ldhloek for all 3,293 permit re­
quesL". Without an emergency ordi· 
nance, the county has no right to 
refuse them, said Crawford. 

With two growth control measures 
011 the June 1990 ballot, thc county 
will incvitaLJly get even more permit 
,1pplications, said S'upervi.'ior Bill Coy, 

"In oliJer cOllll!i,';; with gro\\.1h 
ordinallces on the h;tllot, they've 
I'PUt'!] :\,000, ~1.O(lO or ('\'I'll 10,000 

jl'Tllll!;-. ('olllilW ill at til(' last lllinnte, 
llul cO'ild ",1'11\ hen'," Coy 
,;,id. "Til is is ,:,,;'II\(~, 

Cr;l\~ford ;;;lid he' didn't expect a 
lilleup a.t the permit counter Tuesday. 

What ~e did expect was a steady, 
Illcreasmg number of permits to start 
no\\ing in next week sometime _ 
requiring the county to hire planners 
to evaluate them. 

The emergency ordinance was 
originally intended to ~top the flood of 
permits to the Planning Department 
lin til \'oters could decide the growth 
control issue in .June. 

When supervisors met Friday in the 
fremont Theatre, they wrre expected 

Ordinance 
revival 
to be tried 
Delany, Blakely seek 
another growth 
control hearing 
ltv TC,rt'!.:l i\lari:lIli 
T~I('gr:lIll.Trihllnt' 

1\vo count\' supervisors want to 
resurrect the 'county's dead emergen· 
C\' /.;rowth control ordinance next 
\~eek. 

Su1](' l'vi:;ol'S 1'~\'el)11 Delany and 
Da\id I1b:·;.-'\ p!;,n to make a motion 
'J'lll'::d;l\' 1" : ,'I .tIlO! ii, 'r public hearing 
":I tl1!" 'r!:cr;:,'ll,", ordinance, and 
I';!::K ,i,'j,,:l tI':.i! p:!uscd bo:!rd 
ClI;:i!':!II:i ,lin • .!ol!l:'lon to abstain 
h('e,!II~" o! ;, t'<!l:flid of interest. 

"I wallt to try it again as an 
emergt'ncy ordinance," said Delany, 
"I want to lakc that section out and 
get an emergency ordinance on the 
permits," 

Blakcly predicted irreparable dam­
age to the county unless the growth 
eOlltrol ordinance can be revived, 

,,' hun f(\; 11:e county now," Blakely 
s;lId "What happened as a result of 
Ih ... derision m;!de Fr;day i" going to 
hI.' one of the worst thillg~ I') happen 
to San I ,\Ii~ Ubi::po Cou',lv in recent 
hisloJ"\" . 

To 'get an emergency ordinance 
pass('d, I!owc\'(:r, the hoard would 
have to hold another public hearing 
and give Sl'\cn days notice of it _ 
leaving a \\cck "",here no permits 
could be refused at the Planning 
Department. 

Blakely and Delanv said that re· 
.~ess ot'1'>'i-lCtilrr they can get all 
sirdilWlC~ OJl: the Oct. 17 agenda, 
U'~r~ \'.11, hr '-' r",..d of reQUC:,/s for 
buildmg D( '! . ' 

Todav I' I'· , . 'tl 
~I .' :' . ''''''.' 'I le co;miv, but exp('('; "'/"" 1 ' f' • 
(', ""'" " ... IlllCd up at the 
(,O\I.'l'ill1'l"'1 ('", .' j , ni ht' ,I, ',: ""'/! (oors at tllld· 
g Monda\' """(/" to fil f 

• ' 'u '.' 1 e or 
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Continued from A·I 

to vote H to extend the county's 
emergency growth control ordinance 
to JUDe, when two growth control 
measures will be on the ballot 

That's the way they voted at the 
Aug. Z3 meeting which enacted the 
ordinance - which limited building 
permit! to 826 between July 1 and 
June. 

I.nstead, Friday's vote took several 
unexpected twisu and wound up 3-1 
in favor of the ordinance. But four 
votes were needed to continue the 
~mergency ordinance, so it expired. 

'!'I1Iey OK'd 3,000 permits the 
miD1M &bey did that," said board 
Chairman Johnson - who abstained 
from die ... \'OLe on the ord.Irw:Ice 
IS".: 'I. beixe Friday's meeting 
waa~toeod. 

Johri.son made his bombshell an­
nouncement at 4:45 p.m. Friday. He 
revealed that the state Fair Political 
PracUces Commission told him 
Thursday he had a conflict of interest 
because of property he owns, and 
could not participate in the final vote. 

Jolmson stepped down, and that -
combined with North County Supervi­
sor Harry OVitt's unshakable no votes 
- Idlled the ordinance. 

That left Coy, Blakely and Delany 
angry with OVitt - and wondering 
about Johnson. 

"I'm real disappoin ted in Harry, 

personally. And I'm real interested in 
finding out when Mr. Johnson knew 
he had a conflict of interest.," Delany 
said Sunday. "It was wrong for him to 
run the meeting all day and pull out 
on us at the last minute. His presence 
certainly had an influence on the 
proceedings." 

Of Johnson's conflict declaration, "I 
think it's very strange," Blakely said. 
"I hope he can participate (in a vote). 
If he can't participate in the growth 
management discussion because of a 
coo.tlict of interest., 1 have certain 
concerns about whether the Board of 
Supervisors can do anything about 
growth management." 

Johnson said Sunday his motives 
aren't any mystery. 

He said he'd asked his 0\\11 attor­
ney, Stephen Cool, to evaluate wheth­
er his land holdings gave him a 
conflict of interest on the growth issue 
before the first growth ordinance 
meeting July 26. 

He said Cool told him he had no 
conflict - but the two decided to seek 
a ruling from the state's Fair Political 
Practices Commission again, before 
the initial July 26 growth meeting. 

Johnson said the commission told 
him it would take at least a month to 
issue a ruling, so he participated in 
the grO\\th hearings and voted on the 
advice of his 0\\11 attorney. 

He pointed out Friday that he was 
at times voting against his best 
financial interest because the omi-

nance contained a clause preventing 
lot splits on land outside the urban 
reserve line in the county. He's in a 
partnership that O\\11S such land 
intended for subdivision - which is 
now in the process of being annexed 
to the city of San Luis Obispo. 

He said he had no problems voting 
for the subdivision moratorium be­
cause it was in the county's best 
interest - even though it could have 
stalled his development if the city 
refuses to annex his land. 

He said Blanca Breeze of the Fair 
Political Practices Commission called 
him ~!ondav to tell him he couldn't 
vote on the' ordinance because of the 
subdivision section. 

"I said my district is going to be 
completely without representation on 
the discussion of allocation of permits, 
and 1 asked if possibly I could 
participate in that discussion and vote 
on it. That's what we were mainly 
going to be talking about Friday," he 
said. 

He said after making sure the 
discussion on permit allocations 
wasn't going to include the subdivi­
sion moratorium. Breeze called back 
Thursday afternoon and "She said 
yes, go ahead and do that, 1 don't have 
any problem with it {participating in 
the permit system vote)," Johnson 
said. 

The FPPC ruled, however, that 
Johnson would have to step down for 
the final vote on the entire ordinance, 
or if the subdivision clause came up, 
Johnson said. 

Johnson said with Breeze's permis­
sion, he taped the entire phone 

conversation about participating in 
the permit vote, to have it on record. 

Johnson said if the other supervi­
sors vote to pull the subdivision 
clause from the temporary ordinance, 
he'll ask the FPPC if he can vote on it 
He won't do anything unless he geu 
an OK from the FPPC, he said. 

Johnson still doesn't think he has a 
conflict. He thinks pulling the subdivi­
sion section would also be bad for the 
county, because it could allow a flood 
of legal subdivision applications be­
tween now and June. 

He said he wasn't pulling a political 
maneuver when he stepped doW11 
Friday. 
"If 1 wanted to get off the hot seat., 

I'd have gotten off the hot seat way 
back then" in July, Johnson said. 
"Nothing would have suited the 
developers more than to have me out 
of there, including my partners, 
because of the way Harry OVitt was 
voting. Without me there (from the 
beginning), they'd probably never get 
four votes." 

Rumors that he stepped doW11 
because of development interests 
"are the thanks I get Cor sticking my 
neck out," Johnson said. 

Johnson, also, said he was "disap­
pointed" with Ovitt for voting doW11 
the ordinance. "There are many ways 
Harry could have voted for the 
ordinance and save face. He knew 
four-fifths of the board wanted it, he 
knew I wanted it," Johnson said. "If 
he was really going to represent the 
entire county, and not just his district, 
he should have voted for it." 
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Fair Political Practices Commission 
P.O. Box 807 
Sacramento, California 95814 

Attention: Kathryn Donovan, Chief Counsel 

Re: Supervisor James E. Johnson 
San Luis Obispo County 

Dear Ms. Donovan: 

,/({.,;nk/}< 

,hdion 

Enclosed for your information is a copy of an article beginning 
on the front page of the Los Angeles Times from Sunday, January 
7, which graphically describes the problems being created by 
growth pressures on San Luis Obispo County. This was exactly the 
situation which the County Board of Supervisors was attempting to 
bring under control by an interim building moratorium during 
1989. The county was unable to keep this moratorium in effect 
because of your commission's erroneous interpretation of the Fair 
Political Practices Act which precluded Supervisor James E. 
Johnson from voting in favor of the ordinance. 

As I am sure you are aware, Supervisor Johnson has not given up 
his efforts to get your co~nission to change its position on this 
issue, but is continuing to push for reconsideration by your 
commi ss ion. 

SNC:pce 
Enc 1. 

cc: Supe sor James E. Johnson 
Assemblyman Eric Seastrand 
Five Cities Times Press Recorder 



SUGGESTED LETTER TO THE EDITOR 

I am frankly baffled by the recent letters to your newspaper from 

George Layman suggesting that our County Supervisor, Jim Johnson, 

should be removed from office because of "conflict of interest as 

a developer". Supervisor Johnson was trying to vote for the county's 

interim growth control ordinance, but had to disqualify himself 

because the State Fair Political Practices Commission advised 

him that he had a conflict since he owned a 1/22 interest in some 

development property. In other words, by their own interpretation 

Supervisor Johnson was trying to vote against his interests by 

voting for the ordinance -- hardly something a greedy developer 

would be expected to do! While Mr. Layman may be unhappy with 

Supervisor Johnson because he would not help Mr. Layman rezone his 

property on the Mesa for 1 acre lots, this is no reason for 

unjustified name-calling against our fine 4th District Supervisor. 



California 
Fair Political 
Practices Commission 

Laury L. Dowd 
Deputy City Attorney 
P.O. Box 642 
Modesto, CA 95353 

Dear Mr. Dowd: 

June B, 19BB 

Re: B9-214 

Your letter requesting advice under the political Reform 
Act was received on June 7, 1988 by the Fair Political 
Practices Commission. If you have any questions about your 
advice request, you may contact Lilly spitz, an attorney in the 
Legal Division, directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, 

• or more information is needed, you should expect a response 
within 21 working days if your request seeks formal written 
advice. If more information is needed, the person assigned to 
prepare a response to your request will contact you shortly to 
advise you as to information needed. If your request is for 
informal assistance, we will answer it as quickly as we can. 
(See Commission Regulation 1B329 (2 Cal. Code of Regs. Sec. 
1B329) .) 

You also should be aware that your letter and our response 
are public records which may be disclosed to the public upon 
receipt of a proper request for disclosure. 

DMG:plh 
cc: Stan Yamato 

Very truly yours, 

, ' 

Diane M. Griffiths 
General Counsel 

! 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804~0807 • (9 16) 322~C;fl60 
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801 11th Street, P. O. Box 642, Modesto, CA 95353 

Diane Griffiths 
Counsel, Legal Division 
California Fair Political 

Practices COlTIll1ission 
P. O. Box 807 
Sacramento, CA 95804 

Dear Ms. Griffiths: 

June 6, 1988 

respectfully request ice as to whether the City Attorney may participate 
in liti tion ich would affect annexation of 152 acres of land to 
City, nearest point is approximately yards from the City Attorney's 
principal place of residence. 

Enclosed is a di agram showing the area to be annexed to the City of 
Modesto in cross-hatch. I have marked existing uses. The entire 
cross-hatched area is north of the city's current boundaries and is designed 
"Urban Reserve" on the City's General Plan. The annexation application is 
presently pending before LAFCO. A copy of the appl ication for annexation is 
attached. The applicant indicates that the project site could developed 
into resi tial subdivisions and/or commercial uses. 

The applicant maintains that sewer service will available to the annexed 
area, ile a 1 analysis the City Attorney holds that a local initiative 
forbids seVier service to that area ~\Iitho!Jt a vote of the people. It t be 
noted at currently existing devel t is served by septic tanks, ~\Ihich 
would not permitted if the land were annexed to the C1 LAFCO cannot 
permit annexation unless public services such as sewer can provided to the 
property. Since applicant and City take opposi positions on this 
issue, it is pated that Hill a nation of this conflict 
in courts. City Attorney "lOul d in position of representi the 
Ci of sto in li on i would affect I>/hether property is 
annexed. 

- Citywide 

only] 



Gri ffi ths Diane 
Counsel, 
Cal ifornia 

Practices 
June 6, 1 
Page 2 

1 Division 
Political 

ssion 

The City I\ttorney, Stan Yamamoto, OI'lnS his princip-'1l place of residence. It 
is pproxi~ately 200 yards from the nearest point of the propos annexation 
and is marked by a cross on the attached diagram. 

There are over 250 homes closer to the annexation than !ir. Yamamoto1s home, 
and more in the i ate area. The total population of the City is 
1 ,000. The City Attorney has no financial t'elationship VIi the applicant 
for annexa ti on. It is unknmvn whether tile City Attorney I s economi c ; nteres t 
would be affected in a different way than the public erally. 

Is Stan Yamamoto precl uded from representing the City of desto in is 
matter by the conflict of interest laws? Please advise as quickly as possible 
since U\FCO will soon be acting on this appl ication. Thank you for your 
assistance. 

LLD/sI'J 
Enclosure 

Very truly yours, 


