California
Fair Political

Practlces Commission
July 21, 1988

Eric T. Davis
3066 Yulupa Avenue
Santa Rosa, CA 95405

Re: Your Request for Advice
Our File No. A-88-226

Dear Mr. Davis:

We have received your request for advice under the conflict
of interest code provisions of the Political Reform Act. 1/ vou
are an attorney representing various joint powers insurance
agencies and have been asked to assist each in the development
of their conflict of interest codes. Some of the agencies are
multi-county agencies who will be required to submit their
codes to the Fair Political Practices Commission for approval.

Prior to your preparing and noticing the codes for these
agencies, you have asked that we review your prepared samples
of a notice of intention to adopt a code, a proposed code
itself and a proposed resolution adopting a code.

QUESTION
Do the sample notice, code and resolution you have
developed meet the Commission's requirements for adoption of

codes by multi-county agencies?

CONCLUSION

The sample notice will comply with Commission requirements
once you include a statement indicating where copies of the
proposed code may be obtained and a statement providing the
name and telephone number of the person to whom inquiries may
be directed.

1l/ Government Code Sections 81000-91015. All statutory
references are to the Government Code unless otherwise
indicated. Commission regulations appear at 2 California Code
of Regulations Section 18000, et seqg. All references to
regulations are to Title 2, Division 6 of the California Code
of Regulations.
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The proposed code is acceptable. However, the persons
designated in the code and the assigned disclosure categories
will vary from agency to agency depending on the particular
duties and responsibilities of the agency and its

decision-makers.

The Political Reform Act does not require agencies to
prepare and submit a written resolution adopting a code.
Instead, a declaration by the chief executive officer is
required as well as a summary of the hearing held.

ANALYSIS
Notice

Commission Regulation 18750.1 sets out the procedures
nulti-county agencies are to follow when adopting or amending a
conflict of interest code. The regulation sets out such things
as the specific language required to be contained in the
written notice; provides that such written notice shall be
given to those persons affected by the code at least 45 days
prior to the public hearing or close of a written comment
period; and that at the conclusion of the public hearing or
comment period the agency shall submit the proposed code and
various supporting documentation to the Commission for approval.

Specifically, the regulation requires that the written
notice of intention shall:

A) Describe the proposed code in general terms;

B) State that copies of the proposed code are available to
interested persons and indicate where copies may be obtained;

C) Specify the location where written comments concerning
the proposed code may be submitted;

(D) Specify the date by which comments submitted in
writing relating to the proposed code must be received in order
for them to be considered by the agency;

(E) State the time and place of any public hearing that is
scheduled on the proposed code or if a public hearing is not
scheduled, include a statement that any interested person or
his or her duly authorized representative may request, no later
than 15 days prior to the close of the written comment period,
a public hearing;

(F) State the name and telephone number of any agency
officer to whom inquiries concerning the proposed code may be
directed; and
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(G) State that the agency has prepared a written
explanation of the reasons for the designations and the
disclosure responsibilities, and has available all of the
information upon which its proposal is based.

The sample notice you have prepared contains all of the
above provisions except the requirements in subsection (B),
that copies of the proposed code are available to interested
persons and where copies may be obtained; and subsection (F),
the name and telephone number of an agency officer to whom
inquiries concerning the proposed code may be directed.

Once you have added these two provisions, your written
notice will be in compliance with the regulation.

Proposed Code

As to the proposed code, we suggest some language changes
to the disclosure category portion of the code. Those changes
are shown on the attached amended sample code. Basically, the
changes are to Category A to require the designated positions
to disclose interests in individuals as well as in business
entities which have filed claims against the agency. We also
have clarified that the interest is reportable even if the
claim is still pending during the reporting period.

You should realize that the sample you provided may not be
sufficient for each and every agency you represent. The duties
and responsibilities of persons within each agency vary as does
the authority of the agency. For instance, some agencies rely
heavily on insurance brokers to independently promote one
insurance program over another to suit the insurance needs of
the agency. This type of broker should be covered by the code,
reporting interests in insurance companies, underwriters, etc.
Other agencies designate the risk manager, claims
administrator, chief financial officers, etc. With each
agency, you need to identify the persons who can commit the
agency, or recommend to the agency, a particular course of
action, whether it be payment of claims, acquisition of
materials, supplies or services, investment of funds or
acquisition of real property.

The sample code you provided does not require the
disclosure of real property. If an agency 1s empowered to
invest in real property, you will need to add a real property
disclosure category.

Resolution

The sample resolution you provided is more than adequate.
The Commission does not require resolutions by the agencies to
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be submitted with conflict of interest codes. Instead, the
chief executive officer of the agency must provide a
declaration stating that the agency has complied with
subsection (bj) of Regulation 18750.1, which verifies the agency
conducted a public hearing or written comment period on the

proposed code. (The declaration must also state that the
agency has designated all persons in decision-making
positions.) 1In addition, one of the other pieces of supporting

documentation required to be submitted is a summary of the
hearing with identification of areas of controversy.

We appreciate your allowing us to review your proposed
notice and code before you begin the painstaking process of
adopting a code. Not many attorneys take the time and effort
to educate themselves so thoroughly in the process before they
begin. If I can answer any questions for you, please call me
at (916) 322-5901.

Sincerely,

Diane M. Griffiths
General Counsel

1 ]

A, 20 o . ;-"L -

By: Jeanetfe E. Turvill
Legal Assistant
Legal Division

R
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APPENDIX A

DESIGNATED POSITIONS

Position Catepgury

Members & Altcinate Members ot Buard Al
FProgram Director All
Legal Counsel i ' All
Consultants# Al
INTERESTS TO BE DISCLUSED
all investiments in, sources of

A person shall disclose a

and his or he status as a director, officer,

Iincome from,
pariner, trustee, employee or holder of a position of management
in any .businece entity which fits the fullowing disclosure
catepgary of "V,AYF’L‘."JII.“?'. tor hils o her Gesifoated g'(;Si’Li'.}l"e:

Category A ‘
Any person or which '
XX business entity ¥xtesh has tiled/claimg/against the

JP A 500X XK XK XK DoK XoemREIE.

Category B

A business entity which is of the type to provide materials

commodities, supplies. books, machinery. vehicles, equipment. o1

services (Includiang  tut not limited to service: of insurance

companies, carriers, hoiding companie=s, Unaerwr dtesr s, agents G
oo o ut o p e s thee IDAL

P |3 i

Acoountiang ftlrmy o, o

‘.(n‘\t‘t‘."_/l‘x C

A business entity which is of
is empowered to invest {ts tunds.

the type in which the JPA

*With respect to Consultants, the Board of Directors may make a

finding and determination by minute 1 der that a particular

onsuitant, althouzh e Mdesiygnated poos it TonT 0 o hdoel o g Do

a s abhipe i di s e Uho b Gt g e DU et e gt waiid Uy R

EV S S TNt LT N P T R T Tl L !
Lhe consuitant’s dutijeo

order shail inciude a descriptioun  of

and, based upon that descrliption, a
the disclosure requirements.
record and shall be retained for public inspection.

statement of the extent ot

a or has a claim pending

o

Such minute order shall be a public
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June 17, 1988

Eric T. Davis
3066 Yulupa Avenue
Santa Rosa, CA 95405

Re: 88-226

Dear Mr. Davis:

Your letter requesting advice under the Political Reform
Act was received on June 14, 1988 by the Fair Political
Practices Commission. If you have any questions about your
advice request, you may contact Jeanette Turvill, in the Legal
Division, directly at (916) 322-5901.

We try to answer all advice requests promptly. Therefore,

unless your request poses particularly complex legal questions,

« or more information is needed, you should expect a response
within 21 working days if your request seeks formal written
advice. If more information is needed, we will contact you
shortly to advise you as to the information needed. If your
request is for informal assistance, we will answer it as
quickly as we can. (See Commission Regulation 18329 (2 cCal.
Code of Regs. Sec. 18329).)

You also should be aware that your letter and our response
are public records which may be disclosed to the public upon
receipt of a proper request for disclosure.

Very truly yours,
(e v Hgocs.
Diane M. Griffiths
General Counsel
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