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California 
Fair Political 
Practices Commission 

October 5, 1988 

Jack P. stewart, President 
Kern Economic Development Corporation 
P.o. Bin 1312 
Bakersfield, CA 93302 

Re: Your Request for Advice 
Our Advice File No. A-88-326 

Dear Mr. stewart: 

We have received your letter requesting advice on the 
conflict of interest code provisions of the Political Reform 
Act.Y 

QUESTIONS 

1) Is the Kern Economic Development corporation required 
to adopt a conflict of interest code? 

2) Are the directors or employees, including the private 
sector members, required to file statements of economic 
interests? 

CONCLUSIONS 

1) The Kern Economic Development corporation is a 
governmental agency required to adopt a conflict of interest 
code under the provisions of the Political Reform Act. 

2) The directors and employees, including the private 
sector members, are public officials of the corporation and 
will be required to file the statements of economic interests. 

Y Government Code Sections 81000-91015. All statutory 
references are to the Government Code unless otherwise 
indicated. Commission regulations appear at 2 California Code 
of Regulations Section 18000, et ieg. All references to 
regulations are to Title 2, DiVIs on 6 of the California Code 
of Regulations. 
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DISCUSSION 

The Kern Economic Development corporation was created 
under the Nonprofit Public Benefit Corporation Law of 
California for public purposes. Its ~asic function, as set out 
in its Articles of Incorporation are to attract new business 
and industry to the County of Kern1 to retain existing business 
and industry; and to develop a skilled and experienced labor 
force and educational program to provide a source of talent for 
such industries. The Corporation enjoys tax exempt status 
under Internal Revenue Code Section 501 (c) (3). 

The formation of the Corporation originated in December of 
1986 by a group of community and business leaders. Subsequent 
to that time the corporation entered into a public-private 
cooperative agreement with the County of Kern, the City of 
Bakersfield and the Kern County Board of Trade. That agreement 
provides that the Board of Trade will provide to the 
corporation office space, supplies, services, telephone use and 
data processing equipment and software. Payment of these 
services comes from the budget of the Board of Trade which is 
approved and allocated by Kern County. In addition to the 
above services, the County of Kern contributes $35,000 annually 
to the Corporation and the City of Bakersfield contributes 
$50,000 annually. The Corporation itself provides $100,000 

• annually from private sources. 

ANALYSIS 

"Public official" is defined in Section 82048 as: 

... every member, officer, employee or consultant of a 
state or local government agency .•• 

"Local government agency" is in turn defined in Section 
82041 as: 

••. a county, city or district of any kind including 
school district, or any other local or regional 
political SUbdivision, or any department, division, 
bureau, office, board, commission or other agency of 
the foregoing. 

In determining whether a particular entity is a private 
entity or a local government agency, the Commission in its 
Siegel Opinion, stated that certain criteria should be 
considered. These criteria are: 

(1) Whether the impetus for formation of the 
corporation originated with a government agency; 
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(2) Whether it is substantially funded by, or its 
primary source of funds is, a government agenCYI 

(3) Whether one of the principal purposes for which 
it is formed is to provide service~ or undertake 
obligations which public agencies are legally 
authorized to perform and which, in fact, they 
traditionally have performed; and 

(4) Whether the corporation is treated as a public 
entity by other statutory provisions. 

Impetus for Formation 

The Kern Economic Development corporation was originally 
created in December of 1986 by local business and community 
leaders. In March of 1987 the corporation sought out financial 
support and joint cooperation from the county of Kern and the 
city of Bakersfield for further promotion of new business and 
industry. Although the formation of the corporation originated 
with private business and community leaders, shortly after 
formation it sought out a joint venture relationship with local 
government agencies. 

Funded by a Government Agency 

While the Corporation is responsible for raising $100,000 
from private sources, it relies heavily on in-kind office 
support from the Board of Trade. The Board of Trade provides 
and maintains the Corporation's offices, furniture, telephones, 
data processing equipment and other basic office supplies and 
services. The County of Kern contributes approximately $35,000 
to the Corporation and the City of Bakersfield contributes 
$50,000. The funding by the governmental agencies is an 
important source of revenues for the continuance of the 
Corporation. 

Service Which Public Agencies Traditionally Perform 

The promotion of business and industry to California 
communities is not a new or novel concept in government. The 
State of California through the World Trade Commission, the 
Department of Commerce and the Office of Economic Development 
all strive to encourage business and industry to utilize the 
resources of the state. Local government agencies also have in 
existence local economic development or opportunity councils. 
The Kern County Board of Trade conducts special projects, 
conferences and events to encourage business and industry 
development in the county. 
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Th. K.rn Economic Developm.nt Corporation ia providing a 
function and •• rvic. which i •• imilarly provid.d by both local 
and state qov.rnment •• 

Tr.at.d a. a Public Entity by oth.r statute. 

Th. Kern Economic Developm.nt Corporation waa organiz.d 
under Nonprotit Public Benetit Corporation Law ot Calitornia 
for public purpo.... It enjoys tax-ex.mpt .tatu. und.r 
Internal Revenue Cod. Section 50l(c)(3). In this respect, the 
Corporation is treated the .ame as oth.rpublic .ntities. 

An examination ot the crit.ria •• t torth i. sieiel leads to 
the conclusion that the Corporation i. a public ent ty and 
therefore must be considered a "local governm.nt agency" within 
the meaning of the Political Retorm Act. M.mber., otticers, 
employee. and conSUltants ot the Corporation are "public 
official •• " 

A conflict of interest code must be promulgated by the 
corporation which will specifically designate the positions 
within the Corporation which make or participate in the making 
of decisions. 

A "designated employee" means any officer, employee, member 
or consultant of any agency whose position with the agency is 
designated in the conflict of interest code because the 
position entails the making or participation in the making of 
decisions which may foreseeably have a material financial 
effect on any financial interest (Section 82019.) positions 
"designated" are not limited to those representatives from 
public members. All members are public official. and all 
persons in decision-making capacities should be covered by the 
code. 

The code itself must be promulgated under procedures set 
out by the Kern County Board of Supervisors. The Board of 
Supervisors, as the code reviewing body for agencies within its 
jurisdiction, must approve the code for your agency. You should 
contact the Kern County Counsel for assistance in this regard. 
I have enclosed a copy of a conflict of interest code for an 
agency structured similar to yours. 
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If I can be of any assistance to you, pleas. feel free to 
call .e at (916) 322-5901. 

JET/jt 

cc: Kern County Counsel 

Sincerely, 

Diane M. Griffiths 
General Counsel 

(}~<-rcL4.j) 
B: Jeanette E. Turvill 
Political Reform Consultant 
Leqal Division 
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KERN ECONOMIC DEVELOPMENT CORP. 

DIRECTORS 

JERRY K STANNERS 
Chalfman 

JOHN BROCK, SA. 
Treasurer 

RAYBURN S. DEZEMBER 
Secrefary 

ROY ASHBURN 

ANNA MARIE BERGENS 

JAMES l. BURKE 

JACK CONLEY 

PETER LACQUES 

KEVIN McDERMon 

WILLI~M T. REEVE 

JOHNNY THOMAS 

August 12, 1988 

Ms. Lilly Spitz, 
Attorney 
Fair Political Practices COmmission 
42 "J" Street, Suite 800 
P.O. BoX 801 
Sacramento, CA 95804 

Dear Ms. Spi tz : 

Regarding our previous conversations, the Board of Directors of 
Kern Economic Developnent corporation, a non-profit 50l(C)(6) 
mutual benefit corporation, request a ruling by the Fair Political 
Practices Commission on the following issues: 

1. Is the corporation required to pranulgate a conflict of 
interest code; and 

2. Are directors or employees required to tile "Statenents 
of Economic Interests" - Form 130. 

For your information arrl review, I have enclosed the following 
documents: 

1. COrporation Articles of Incorporation; 
2. COrporation Bylaws; and 
3. The COrporation's Public/Private Partnership Agreement 

with the County of Kern and City of Bakersfield, as 
amended July 19, 1988. 

The COrporation's Board of Directors has five representatives form 
the public entities that as a requirement of each public agency 
complete the "Statement of Financial Interest." The private 
sector directors chosen fran the private sector members question 
whether they are required to file a Form 730. 

PO BIN 1312 (2101 OAK STREET': • BAKERSFIELD. CA 93302 • (805) 8612774 
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Thank you tor your consideration ot our requests. I look forward 
to the Canmission's reply. If any additional intonnation is 
required, please contact our office. 

Sincerely, 

Jack. P. Stewn-t 
President 

JPS:spr 
enclosures 

cc: P.A. Lafranchise 
D. Hardisty 
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California 
Fair Political 
Practices Commission 

Jack P. stewart 
Kern Economic Development 

Corporation 
P.O. Bin 1312 
Bakersfield, CA 93302 

Dear Mr. stewart: 

August 19, 1988 

Re: 88-326 

Your letter requesting advice under the Political Reform 
Act was received on August 19, 1988 by the Fair Political 
Practices Commission. If you have any questions about your 
advice request, you may contact Jeanette Turvill, in the Legal 
Division, directly at (916) 322-5901. 

• We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, 
or more information is needed, you should expect a response 
within 21 working days if your request seeks formal written 
advice. If more information is needed, we will contact you 
shortly to advise you as to the information needed. If your 
request is for informal assistance, we will answer it as 
quickly as we can. (See Commission Regulation 18329 (2 Cal. 
Code of Regs. Sec. 18329).) 

You also should be aware that your letter and our response 
are public records which may be disclosed to the public upon 
receipt of a proper request for disclosure. 

DMG:plh 

Very truly yours, 

Diane M. Griffiths 
General Counsel 

428 J Street, Suite 800 • P.O. Box R07 • ~:lC'r"'fY\A"""n. r A 0':: QnA ,...0(''''' - uu ... " -. - - - - --



BYLAWS OF 

KERB ECONOMIC DEVELOPMENT CORPORATION 

ARTICLE I 

NAME, OFFICE AND SEAL 

Section 1. The name of he ra ion shall be Kern 

Economic Devel Corporation (hereinafter ferred to 

II ion" or !lKEDC"). 

Section 2. 

of 

The offi 

ixed 

for the transaction of 

ion in Kern 

Cal fornia. The Board of Directors may at any 1me 

1 ion of the pI' 

Section 3. 

have inscribed 

The 

office within Kern 

seal of 

the name 

of ion. 

e t 

a 

t 

ARTICLE II 

PURPOSE AND OBJECTIVES 

o 

n nd y 

y r a 

.:i 

and 

1 

o h 

o a 1 

s 

e 



busines es curren Iy locat in Ke n ounty, to compiI 

ive data base to be used in attract and 

industry and to support the 1 t of a k 1 ed and 

experienced labor force and educational programs to assure a 

source of talent for indus 

A. 

purposes the ion shall: 

To ish its 

1. Ini tl te and maintain an 

program for Kern and its cities communities, aimed at 

attracting new businesses to diversi Kern IS econami 

economi 

facilitat 

where poss 

ndustrie 

2. 

3. 

to ive users; 

Encourage and de a ive I1mate for 

and the conduct of business and 

lance with ions at a1 

tting and other processes, 

A tively seek out desirable busin ses nd 

100 i o or reloca e assis them 

locat into Kern 



businesses 

expansion 

4. Make every ffort to reach to 

tr located within Kern 

1st 

with ir 

5 

wi thin Kel'n 

Impar lly S I've all itles and communiti 

6. Maintain a solid and cant base f 

from the and from all cities and communities within the 

c and other agenc i as and the Board of Tr 

zations to maximize the ion s effectiveness 

7 Advocate and facilitate the 

between the private and lic sectors 

B. Promote and assist in the 

support facilities which 

and its communit 

the desirabili 

9. Make efficient and effective use of 

ive efforts 

of communi 

of Kern 

resources 

1 the of Trade, the and the i ies and 

communit es within the 

1 • the 



12. Solicit from private sources in 

the 

havi 

ion and the Council and their activi 

Section 1. 

ARTICLE III 

MEMBERSHIP, VOTING AND DUES 

Individual Members -

an inte est in Kern Economic Devel 

objectives s 11 be eligible to apply for 

shall have one (1) vote and be e1 

1 person 

ion 

e to become 

member 0 f the Board of Directors and an Off er of the 

ion, 

Section 2. Government Agency/Hon-Profit Organization 

Members 

s1 tuated sale wi thin Kern 

Kern Economic D vel 

e1 e to for 

accordance with the 

agency or non-profit zation 

and that has an interest in 

t10n 

Such 

of the Publ! 

je t ves 11 be 

shall be in 

reement for Economic Development in Kern Coun Each 

government agency or 

one (1) vote. The agency or 

i an 

he 

be 

D an f o 

it ion member shall have 

it 

them. The 

r f 

ion member must 



Section 3. 

corporation havi 

Corporation Members Any 

an interest in Kern Econom 

or pro it 

Deve 

Co poration ob active shall be eligible to apply for 

membership. Each corporation shall have one (l) vote. The 

ion must des an individual to them, The 

ive may cast the vote for the on shall be 

eligible to become a member of the Board of Directors and an 

Officer of the Kern Economi Deve 

section 4. Membership Application -

membership shall be reported to the Bo I'd 

ifications for 1 be 

Directors. 

ion. 

licat ons 

f Directors. 

the Board of 

Section 5. Dues Member dues w111 be determined the 

Board of Directors, 

ARTICLE IV 

BOARD OF DIRECTORS 

Section 1. 

ion shall 

Managemen t - business and fairs of this 

a Board Directors of eleven 

Each D1 shal a 

o i 

ternate who 

a of 



the Directors 

in the event the 

the private sector may vote proxy 

sector director is absent. The Board of 

Directors may appoint an Executive Committee o facilitate 

of the ion. 

Section 2. Compos! t!on The governing board of this 

orporation (the Board of Directors) shall be appointed in 

with the sions of the Public-Private 

for Economic Deve in Kern 

Section 3. 

for Directors 

Term of Membership ~ term of 

ing the ivate sector shall be two (2) 

years. In order to achieve an order turnover of Directors, the 

Charter Directors will draw by lot tor three (3) terms 

of two (2) and three (3) terms of three (3) 

the ration of the terms of the 

rter Directors, Directors will be elected to two 

( 2 ) terms the iva te sector of 

rectors. No Director may serve more than two (2) 

full successive terms. 

Vacancies Vacanc wil be filled the 

f D1 of 



Section 5. Attendance Ab ence f om thr a (3) 

consecutive of the a Director or his 

al ternate or his oXY, may be construed the Belard as a 

ras the ; atter two (2) consecutive absences, 

the Board of Directors is to invest the matter and 

to take act to either replace or retain the affected at 

the time of the I'd meet 

Section 6. Election of Officers 

shall elect a Chairman of the Board a 

The of Directors 

a Treasurer, 

as off ieers of the ion. In addition to the powers and 

authori ties express conferred upon them these the 

Board exercise all powers of the ion and do all such 

acts and hings, as are not prohibit statut r these 

Section 7. Meeting Notice - Meet ings of the Board 

Dir ctors may be held at such place as a 

rectors des 

the meeti 

determined 

or as may be des in 

Meetings will be Id at 

the Board Directors. Notice of 

majori y 

Noti 

f he 

1 

intervals as 

meet 

of the Board of Directors shall be to each Director 

mail, mal 11 (30) lor 



meet of the 

Chairman. President 

of Directors may be called 

or, in like manner and on 

11k n tice, at the writt n request 0 least s x (6) 

Directors. Pati t laned meeti can only be held tel" the 

expiration of seven (7) aft the pI' t t 

petition, The petition must state the 

and the meet will be limited to those 

acts to be 

ects. 

o the 

Emergency meetings may be called t Chs rman or 

President upon 24~hours notice, with 

reach every Board member. 

1 f forts made to 

Section 8. Waiver of Notice - Either before or after any 

meeting the Board of Directors any Director may, i WI' t 

waive not ce of such meet and such waiver shall be 

ent to of such notice. Attendance a Director at 

any meet of the Board shall be a him of notice of 

the time and thereof. If all Directors are at 

meeting of the Board, no notice shall be and any 

business be at such meet 

Section 9. Quorum - A all meetings ex emergency 

meet of the Board D1 , seven ( ) Board 1 

and vot 

at the 



Direct The quorum for emergency meet 

Board members. At the of any meet 

wi 11 be ix ( 6 ) 

the Board of 

Directors a quorum is needed to conduct business. 

has been const! tuted, it shall be assumed to 

Once quorum 

until the 

meet has been adjourned or the absence of quorum has been 

ioned and been found to be order. In ei ther case, the 

meeting shall be and cannot be reconvened unt 1 the 

entire Board of Directors has been 

these By 

proper notice as stated 

Section 10. Consent - If all D rectors shall or 

col tive consent writ to action to be taken the 

action shall be as valid a action as 

t it had been authorized at a meeting of the of 

Directors. 

Section 11. Annual Meeting - An annual meet will be 

held each year for the purpose f trans t ch 

business as may come before the meet 

be 

f 1 be e 

r 

ARTICLE V 

OFFICERS 

t e 0 

D r t 

f the 

1 



President shall be the Board of D rectors, 

Section 2. Election - The 1 tion 0 f icers shall 

take place at he annual meeting of the Board of Directors 

immediately fol the election of members of the Board of 

Directors. 

Section 3. Term and Removal 

Corporation shall hold office for one 

ive successors are chosen 

Th officers of the 

or until their 

ified. officer 

lec by the D tors may be removed the Board 

Directors whenever, in its judgment, the best interests 0 the 

ion will be served 

1 become vacant for any reason, 

the Board of Directors. 

If the office or any off eel' 

vacancy shall be filled 

sand empl 

officers elected by the Board 

of the Co 

Directors, 

at the discretion of the Board 

rat and 

ARTICLE VI 

DUTIES OF OFFICERS 

of the 

ieer 

11 n 1 

ion, other than 

1 hold office or 

Directors. 

The 

Board 

rman 

rec 

a o 



bus and af rs the Board of D rectors. He shall 

at all meet of the Board of Directors and in will 

perform all duties incident to the office of Chaf and such 

other dut as may be the Board of Directors from 

time to time. The Chairman of Board will meet on a 

basis with the of the ion, to 

assistance in the and ion of the activities of 

ion. 

Section 2. President - The President shall be the chief 

executive officer of the 

and duties may be des 

and 

by the 

I have such 

The President 

1 the 

business of the ion. 

and active 

The President shall in 

of the 

contact th the irman of the 

business and activities of the ion. 

be an ex~officio non-vat member of all 

Section 3. Secretary The 

1 minutes of all meet 

The Pres 

ttees. 

shall 

or a Board des 

1 have of the 

Corporation's seal for ffixing to document requiring 

testation and 1 have 

Board Directors may 

o 

any books and papers as the 

re, all of which 1 open 

The 



Sacra or a Board des ignee shall, in 1 perform all 

duties incident to the office of and shall notice 

as red of all meetings of the Board f Directors. 

Section ". Treasurer The Treasurer or a Board 

shall have of the ion funds and securities, shall 

full and accurate accounts of and sbursements in 

to ion and shall it all books 

and e effects in the name and to the credit of the 

Corporation in such i tories as may 

Board of Directors or the Executive Committee, 

ARTICLE VII 

COMMITTEES 

des the 

Directors may create an Executive Commi tee and 

any other committees to serve at the of the 

such committee to the extent provided by Board resolution 

creating such a committee, shall have i of 

to the full extent a1 Section 1212 of the California 

ions Code, that no committee 

1. Take any final action on matter 

the members 



2. Fill vacanc es on the Board or on any committee that 

has the authori of the Board; 

3. Fix ion for the Directors for on the 

Board or on any committee 

4 . Create other committees of the Board or nt 

of committees of 

5. rove any contI' t 0 transaction between the 

Corporation and one or more f the Directors or between 

on and an enti in which one or more of the Directors 

has a material financial interest, ect to Section 3 {d)(3 

of California ions Code. 

The committees of the 

Data Base 
Education of Labor Force 
Finance 
New Business and 
Retention of 

ARTICLE VIII 

ly 

MISCELLANEOUS PROVISIOHS 

Motes Al 

anc prom so 

are 



sign d 

Directors 

such affic r( or ampl ( s ) the Board of 

Section 2. Fiscal Yea.r The f iecal yea of th 

ion shall be June 30. 

Deposits - All of the ion not Section 3. 

otherwise empl~u-n 11 be ted to the credit of the 

tion in such 

Commi ttee may des 

itories as the Board or Executive 

For .the purpose of such 

officer or , to whom such power 

Board may endorse, ass and deliver cheCKS, draf 

orders for the of money to the ion. 

""",nnQ! , any 

the 

and other 

Section 4. Acceptance of Gifts, Donations, etc. 

ft, t or ion to the ion shall 

to the Board of Directors. 

Section 5. Rules of Procedure - All meetings of the 

Board and its Committees shall be by the current tion 

of 's Rules of 

Books and Records The Co shall 



and of the Board and of any Cemmi ttea members. 

books and records of the 

Director or the Director1s 

ion may be 

reasonable manner, 

ARTICLE IX 

AMENDM.ElfTS 

1 

any 

These Bylaws may be 13.1 tared, a.mended or repealed at any 

or lal meet the Board of Directors the vote 

of a ority of the Directors, notice of the 

shall have been mailed to each Director not less than 

seven (7) lor to such meet 

KNON ALL MEN BY THESE PRESENT: That the undersi 

Secre of Kern Economic 

certify that at a 

Directors held on 

rly convened meet 

the 4th of August, 

ion does 

of 

1988, the 

of 

Bylaws were du affirmative vote of Directors 

in office and that constitute the official of 

said iCJn. 

1 
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11' rn 
OFFiCE OF THE SECRETARY OF STATE ~~~~~~~~~~;;<I 

(:OHPOIL\T10N DIVISIOi'J 

l, iVI1\/iC:/1 F()IVe; ELI, Secretary or Stale of the 
SLllc of (~alir()rIlia, Ilcrehy certify': 

'rhat the anllexed transcript has been cornpared \vilh 
tlte corporale record Oil file ill tItis officc, or \vhich it 
purr)orts to he a copy, and th~lt sallIe is full, true and 
c()rn~cl. 

IN \VITNESS vVllEHl~OF, 1 execute 
this certificate and affix the Great 
Seal of the State of California this 

JAN 2 1987 



CERTIFICATE OF INCORPORATORS 
RE AHENDMENT TO 

ARTICLES OF INCORPORATION 

WHEREAS. on March 12. 1987. William T. Balch and David B. Stanton. the 
incorporators. of GOLDEN EMPIRE ECONOMIC DEVELOPMENT CORPORATION. took action in 
their capacity as incorporators to amend the Articles of Incorporation of that 
entity. 

NOW. THEREFORE. the incorporators hereby certify: 

1. The signatories to the Amendment to Articles of Incorporation 
represent all of the incorporators of the agreement. 

2. The Directors were not named in the original Articles of Incorpora­
tion and have not been elected. 

3. The corporation has no members nor shares outstanding. 

4. The undersigned incorporators adopt the Amendment. to wit. that (a) 
Article First shall be deleted in its entirety and substituted therefor shall 
be 

Article First: The name of the corporation is: 
KERN ECONOMIC DEVELOPHENT CORPORATION. 

Dated: April 22. 1987 

VERI Fl CAT! ON 

Each of the undersigned declares under penalty of perjury that the matter set 
forth in the foregoing Certificate are true and correct of his own knowledge and 
that this Declaration was executed on April 22. 1987. 

____ J~2~~~~!L~ 
Da Vl dB. Stanton 



ARTICLES OF INCORPORATION 

OF 

GOLDEN EMPIRE 

ECONOMIC DEVELOPMENT CORPORATION 

ENDORSED 
F I LED 

In h of/ko of ltJo ~relary 01 SIt:rtn 
01 "'" Slut. of Coli/omla 

DEC 2 4 1981; 

MARCH FaNG £0, Secretary ot S!~le 

The undersigned, desiring to form a ~orporation ~nder the laws of the State of 

California, declares: 

FIRST: The name of the corporation is: 

GOLDEN EMPIRE ECONOMIC DEVELOPMENT CORPORATION 

SECOND: This corporation is a non-profit, public benefit corporation and is 
not organized for the private gain of any person. It is organized under the 
Nonprofit Public Benefit Corporation Law of California for public purposes. The 
public purposes of the corporation are: to operate a non-profit organization to 
act as an outreach for attracting new business and industry to Kern County; to 
retain existing industry and businesses now located in Kern County; to obtain a 
comprehensive data base to be used in conjunction with the first two items 
above; and to develop a skilled and experienced labor force and to develop an 
educational program to assure a source of talent for such industries. ' 

THIRD: Initial Agent for Service of Process: The name and address in this 
state of the corporation's initial agent for service of process is W. T. Balch, 
whose complete business address is: c/c)Tenneco West, Inc., 10,900 Ming Avenue, 
Bakersfield, California, 93311. 

FOURTH: Dedication and Dissolution: 

(a) The property of this corporation is irrevocably dedicated to the 
aforesaid public purposes, and no part of the net income or assets of this or­
ganization shall ever inure to the benefit of any director, officer or member 
thereof, or to the benefit of any private persons. 

(b) On the dissolution or winding up of the corporation, it's assets 
remaining after payment of, or provision for the payment of, all debts and lia­
bilities of this corporation shall be distributed to a non-profit fund, founda­
tion or corporation which is organized and operated exclusively for public pur­
poses simnar to those undertaken by this corporation, and operating for the 
henefit of the Kern County area, and which has established its tax-exempt status 
under Internal Revenue Code §501(c)(3). 

(c) If this corporation holds any assets on trust, such assets shall be 
dispo~ed of in such manner as may be directed by the decree of the Superior 
Court of the county in which the corporation has its principal office on peti­
tion therefor by· the Attorney General. or by any person connected in the! iqui­
dation !n a proceeding to which the Attorney General is a party. 



FIFTH: -Limitation on Corporate Activities. No substantial part of the activi­
ties of this corporation shall consist of the carrying on of propaganda or 
otherwise attempting to influence legislation, nor shall this corporation parti­
cipate or intervene in any political campaign (including publishing or distribu­
tion of statements) on behalf of any candidate for public office. 

SIXTH: Distribution of Income and Prohibited Activities: Notwithstanding any 
other provision in these Articles of Inc.orporation. the corporation shall be 
subject to the following limitations and restrictions: 

(a) The corporation shall distribute its income for each taxable year at 
a time and in a manner that will not subject the corporation to the tax on un­
distributed income imposed by §4942 of the I~ternal Revenue Code of 1954. 

(b) The corporation shall not engage in any act of self-dealing as 
defined in §4941{d) of the Internal Revenue Code of 1954. 

(c) The corporation shall not retain any excess <business holdings as 
defined in §4943(c) of the Internal Revenue Code of 1954. 

(d) The corporation shall not make any investments that will subject it 
to tax under §4944 of the Internal Revenue Code of 1954. 

(e) The corporation shall not make any taxable expenditures as defined in 
§4045(d) of the Internal Revenue Code of 1954. 

IN WITNESS WHEREOF. THE UNDERSIGNED. BEING THE INCORPORATORS OF THE GOLDEN 
EMPIRE ECONOMIC DEVELOPMENT CORPORATION. HAVE EXECUTED THESE ARTICLES OF INCOR­
PORATION ON THE 17th DAY OF DECEMBER. 1986. 



ADMINISTRATIVE OFFICE 
ADMINISTRATION AND COURTS BUILDING 

1415 Truxtun Av .. nue 
Bakersfi .. ld. CelifornJs·93301 

Telephone 18051 861 ·2371 

Mr. Dale Hawley, Manager 
City of Bakersfield 
1501 Truxtun Avenue 
Bakersfield, CA 93301 

COUNTY ADMINISTRATIVE OFFICER 
G .... ry Taylor 

CITY MANAGER'S OFFICE 
July 20, 1988 

RE: PUBLIC-PRIVATE COOPERATIVE AGREEMENT FOR ECONOMIC 
DEVELOPMENT IN KERN COUNTY 

On July 19, 1988 the Board of Supervisors approved the attached 
amendments to the referenced agreement. It has also been 
approved by the Kern Economic Development Corporation (KEDC). 

As the attached cover letter indicates, the primary change 
accomplished by this agreement is to shift more economic 
development responsibilities to the KEDC and away from the Board 
of Trade. The Assistant Board of Trade Manager position is 
eliminated and contract funds provided to KEDC to perform those 
services. 

The Ci ty of Bakersfield is a participant in the agreement and 
your concurrence with the proposed amendments is requested. Once 
you approve the amended agreement, please sign all three copies 
of the enclosed document. Retain one copy for your files, and 
return two to this office. 

Thank you for your cooperation in this matter. Should you or any 
of your staff have questions, please contact Joel Heinrichs, 
Director, Policy Analysis « Intergovernmental Relations. 

Sincel~ ] y yuu!~" 

~ \ Ge ry or 
County mini trative Officer 

GT I JH/ka/dh.-;ob 



! ADMINISTRATION AND COURTS BUILDING 
1 <C 115 Truxtun Annua 

B_.,rliald. Californ.a-93301 

Talaphol'Ml 18De) 881-2371 

Board of Supervisors 
County of Kern 

ADMINISTRATIVE OFFICE 

1415 Truxtun Avenue 
Bakersfield, CA 93301 

COUNTY ADMINISTRATIVE OFFICER 
G_ry Taylor 

July 19, 1988 

RE: PUBLIC-PRIVATE COOPERATIVE AGREEMENT FOR ECONOMIC 
DEVELOPMENT IN KERN COUNTY 

In response to the February 10, 1988 Report of the Kern County 
Board of Trade Ad Hoc Planning Committee, the Board of 
Supervisors directed t~ County Administrative Officer to enter 
into negotiations with the Kern Economic Development Corporation 
(KEDC) . The intent of these negotiations was to restructure 
responsibilities as outlined in the Board of Trade report. 

The specific request of the Board of Trade was as follows: 

"Request the Kern County Board of Supervisors to direct the 
County Administrative Office to enter into negotiations with 
the Kern Economic Development Corporation to eliminate the 
Assistant Manager position. The services now performed by 
the Assistant Manager should be provided via a contractual 
arrangement." 

The proposed agreement amendments accomplish this goal. The 
primary changes to the current agreement are highlighted below: 

Responsibili ty for organizing the annual Export Trade 
Seminar is shifted from the Board of Trade to KEDC. 

Responsibility for acting as the local liaison with the 
California Department of Commerce is shifted from the 
Board of Trade to KEDC. 

The Board of Trade responsibility for a specific list 
of special projects has been adjusted to increase Board 
of Trade flexibility. The Board is now required to 
accomplish projects "which may included, but are not 
limited to" the enumerated list. 

The Board of Trade will now provide three offices 
(rather than twa) to the KEDC. 

The base level of fiscal support required for the Board 
of Trade is reduced to reflect the elimination of the 
Assistant Manager position. 



The requirement of additional, in-kind support for 
office supplies, utilities, telephones, and computer 
equipment and maintenance is reduced from 830,000 to 
$18,000 to reflect ongoing costs rather than initial 
purchase and installation costs. 

The County is required to pay $35,000 to KEDC for the 
provision of specific services (some of which would 
have formerly been assigned to the Assistant Manager). 

Exhibit A, which describes the existing relationship 
between KEDC, Kern County Board of Supervisors, Board 
of Trade and Kern Economic Development Council, has 
been revised to better reflect actual relationships. 

The combined impact of these changes, in addi tion to clarifying 
and streamlining the responsibilities of KEDC and the Board of 
Trade, will be an approximately $20,000 reduction in Board of 
Trade costs for the support of KEDC. 

Based on the previous action of the Board of Supervisors 
directing the Administrative Office to implement this 
restructuring, and the resulting savings to the Kern County Board 
ofT rade, IT IS RECOMMENDED tha t the amended agreemen t be 
approved and forwarded to the Ci ty of Bakersfield for their 
concurrence. (The KEDC Board of Directors has already ratified 
the agreement). 

Sincerely yours, 

~~ 
County Administrative Officer 

GT/JH/ka/ppca 



~ a::x:I"I:RA.TI .IWlriDiCRI 
!'tit IlXI«Jo(IC ~ Df I:':I:Iaf c:xx:IlC'IY 

nus AGRl!l!'H!:NT, made and entered into CI.'l March 11, 1981, by and .ao:I::n'J the 

C::.~.mty of Kern, a p:>litical subdivisiCl.'l of the State ot california (hereafter 

"County"), the Kern County Board of Trade, an aqency of the Colmty of Kern 

(hereafter "Board of Trade"), the City of Bakers field, a IIIJI1.ic ip:!l corporatiCl.'l 

organized and existing 'IJl"rler the laHB of the State of california (hereafter 

"c i ty" ), and the Kern Eccn::mic Developuent CorporatiCl.'l, a Cal Hornia ncn-

profit :public benefit corporatiCl.'l (hereafter "CorporatiCl.'l"), 

NITRESSETH: 

WHEREAS, tradl ticna.ll y ~ heal th of Kent County J S eccn::my fluctuates 

wi th and directly reflects the strength of its two major in::iustries, 

agr icul ture and oil; and 

~, the recent ecorx:mic dc::N1turn experienced by those two major 

industries has devastated the personal lives of tb:rusa.nds of agr icul ture and 

oil workers and demonstrated a cri tical need to expand and di versify the 

County I 5 eco:nan.ic base; and 

WHEREAS, :recc:r;;II11zing the need to aggx'elSSively seek out business and 

industry, on DrecembE.r 22, 1986, a group of ccmm.m1 ty and business leaders 

formed the Kern EconaD.ic De'I1elopnent CotporatiCll, a nonprof i t :public benef i t 

corporation decUca.te:i to attracting I1I!!!W 1.rdustty to the County; and 

~. the CorporatiCl.'l has requeste:i the County, the City and the Board 

of Trade support a.rxi cooperate with it in its efforts to seek out and locate 

new business in Kent County; and 

~, california GovermIent Code SectiCl.'l 26100 authorizes the Board of 

Su:pervioors of the Colmty to 1rduce iDmigratiCl.'l to and increase the o::mnerce 

1 



ot Kt!rn County, and to do so in cooperati<Xl with or jointly by C'I:Xltract with 

other ag«1Ci_, aseociaticns or corporaticns; and 

~, <Xl JarJJ.J:IJ.r'f 20, 1981, the Board of Supervisors of the County 

formally en.::k:xrsed the cco::ept of a joint public-private effort to attract new 

industry to Ksrn County; and 

WHEREAS, the affordable land, manpower, exceptional educational 

insti tutions, and excellent rail and freeway transportati<Xl facilities 

available in Ksrn County, make it appropriate that the effort to attract new 

In::tustries by urdertaken at this time; and 

~, the County, the Board of Trade, the City and the Corporati<Xl 

desire to formalize tlv!ir ~rstandirg of the C'I:Xltributi<Xl each p1rty is to 

make and the activities each party is to 1.ll"rlertak:e in this effort and to 

establish procedures that will insure countywide participation, cooperati<Xl 

and benefits in this effort; 

N::M, THEREFORE, it is mutually agreed as follows: 

1 • STATEMENT OF PURPOSE 

a. This agreement creates the Kern County Ecorx::mic Developnent 

Council, a broad-based countywide aqency canpr ised of I-ep:resentati ves of the 

p.1bl1c and private sectors concerned with deovelopiIlJ, diversifyiIlJ and thereby 

strerqthenillg' the ecotlCIIlY of Kern. County; and charge that aqency with the task 

of providing gu.1dance to the separate and joint efforts of the Board of Trade 

and Corporati<Xl to attract to, and maintain industry in, Kern. County. 

(1) In particular, the Council shall advise, ~rt and 

assist the Corpora ti<Xl in its urXiertak.irq of an aa9I"eSSi ve outreach pI"OJI am 

and the Board of Trade in its prcm:::ltic.na.l activities and special pro jects ; 
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(2) The Council shall serve as an informational channel 

between and aII:ID"¥.i1 the County, the City, the 80ard ot Trade arxi the Cotp:)ra t ien 

a.rxi the rural arxi urban ccmnuni ties arxi citizens of K.ern County. 

b. This agreement provides a structure, as depicted en the 

diagrams marked Ex:h..1bi t "A" ( current structure) a.rxi Ex:h..1 bi t "8" ( intended 

future structure) attached hereto, arxi procedure that will enable goverrment 

arxi private industry to coordinate their efforts arxi resources in p:ra:ootiflg' 

the econcmic di versif ication arxi develop:nent of Kern County. 

c. nus agreement also provides for the scheduled review of the 

W':)rkiflg' structure as it is the parties I intent that, as circumstances permit, 

the activities arxi personnel 9f the Board of Trade arxi the Corporation will I::e 

canbined to effect cost savirgs a.rxi efficiency; arxi toward that end, on or 

I::efore April 1, 1989 arxi at least annually thereafter, the parties shall 

fo:nnally consider nxxllfyinJ this agleement in an effort to IXOVe toward a 

public-private partnership structured in the manner depicted in Exhibit "8", 

attached hereto. 

2. KERN COUN'J.Y F.COJ«:MIC DEVELOI-M'1.:NT CCXJlCIL 

There is hereby created the Kern County Econcmic Developnent Council 

("Council"). 

a. Membership - The Council shall consist of: 

(1) Board of Directors of the Kern Ecoronic Developnent 

Corporatial, 

( 2 ) Board of Directors of the Board of Trade, 

(3) ~ Chairman or a designated representative of the Board 

of SUpervisors, 

(4) '!be Mayor of the City of Bakersfield, 
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( !5 ) A n:'pI esenta ti ve of each 1ncorporated ci ty wi thin Kern 

Colmty to be desig:na ted by its ci ty CCIU11Cil, 

( 6 ) A n:'pI esenta ti ve of each Chamber ot c:c:ameroe wi thin Kern 

Colmty, to be designated by its Chamber; a current listirg of the Chambers ot 

GamIeroe and. ~iness, visitors am i.mprovement asscx::iaticns is attached to 

this agreement, marked EKhibit "c" am incorporated herein by this reference, 

(1) A representative of each business, visitors and 

improvement association wi thin Kern. County, to be designated by its governing 

board, 

( 8) A representa ti ve of each Local Developnent Corporaticn 

wi thin Kern. Colmty, designate? by its Board of Directors, 

(9) A designated representative from each unincorporated 

carmunity within Kern County to be a;::p::>inted by Board ot Supervisors N1en the 

Council determines that an area. CCClSti tutes a II CCIlIlIJn.i ty'l , 

( 10) SUch other repreeentati ves as the Council may, by majority 

vote, a,wrove fran time to time, 

b. Duties - The Council shall: 

(1) Provide reo: ... lM!'I':daticns to the Corporation am the Board 

of Trade on all matters perta.in.1rg to econcmic developnent and. prcm:::>tianal 

acti vi ties , 

(2) Review proposed and accomplished activities of the 

CorporatiaJ. and the Board. of Trade, 

(3) Assess the performance of and evaluate the b!nefit, 

pra:iuctivity am impact of the activities of the Corporaticn and. the Board of 

Trade, 
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(4) Through its irxlividual IDI!!!IIIbers, solid t the 1.np.It arrl 

part icipl!l tien or local I::uI inesses , 

(S) Assist the Corporation and the Board ot Trade in 

identi tyirg econcmic developnent opportuni ties arxi pranotiCXlal strategies, 

( 6) Malee recaImI!!'!f'rl tialS regarding staf f irg , organ.i:z:a tioo, and 

other bus iness ma. t ters of the Corp::>ra tioo arxi the Board ot Trade. 

c. Proce:.'tures 

( 1) The entity, organization, or camum..i ty a.pp:lintirg each 

Council member shall be responsible for all costs associated with its 

representative's participatioo in Council activities, Le., travel, lcd;;1irg, 

per diem, etc. 

(2) The Council shall develop its own procedures for the 

conduct of its business. 

(3) 1be President of the Corp:>raticn shall serve as secretary 

to the Council. 

(4) The Chairperson of the Board of Directors of the 

Corp::>ratioo shall serve as Chairman of the Council until such time as the 

Council determines otherwise. 

(5) Each l:"'I'!pl'eSetltative arxi its spa1SOI'.ir.g aqency may provide 

supp:>rt to the Council, 1. e., red carpet tours for potential businesses, 

furxls, staff time, Jlllterials, supplies, acoiiiJ_xiatians, etc. 

3. THB KERN ECCH:MIC DEVEI..DFME'.NT CORPORATION 

!he corp:>raticn organized for 

the ~ of attracting new business arxi industry in Kern County, to retain 

exist.ir.g industry arxi businesses currently located in Kern County, to ccmpile 

a ccmprehensive data base to be used in attracting arxi retaining irrlustry, arxi 
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to sUpp::Irt the developnent of a skilled a;o:j experienced labor force and 

educatiCX1B..1 pt"ClglatliS to assure a source of talent for irrl.ustry. 

a. Acti vi ties and Duties. To accx.:q')lish i t:s pu:rp:::.lSe!I, Corp::>ra ticn 

shall: 

( 1) Ini tiate and maintain an integrate:i developDeI1t prc:gram 

for Kern COunty, and its cities and ccmmmities aimed atattractirq new 

businesses to d.i versify Kern COunty I S economic base through target marketing 

to prospective users; 

( 2) Enc:ourage and provide a sut;:POrti ve clime. te for econcnic 

growth and the ccn:luct of business and industry br:r faclli tating cexnpl1ance 

wi th government regulations. at all levels br:r streamlining procedures for 

penni tting and other processes, \41ere possible: 

(3) Actively seek out desirable businesses and industries 

looking to exparxi or relocate and assist them in locating in Kern Calmty; 

(") Make every effort to reach and t Jsist existing 

businesses and industries locate:i within Kern County with their expa.nsion 

plans; 

(5) ~tially serve all ccmmmities within Kern COunty; 

( 6 ) Maintain a solid and continuing base of ~rt fran the 

County, the Ci ty, the Board of Trade and Sl.JRX)rting agencies and organiza tians 

to maximize the Corporaticn I s effectiveness; 

(7) .Advoc::ate and facilitate the CCX1perative efforts between 

the private ard ~lic sectors: 

(8) Prcmote and assist in the developoent of ccmmmity support 

facll! ties which enha.nce the desirabili ty of Kern County and its ccmm.m1 ties ; 
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( 9 ) tala! ef ticient and e f fee t i ve \lIge of the :resources supplied 

by the Board ot Trade, the County, and the Ci ty; 

(10) Keep the Ccluncll informed of its activities; 

( 11) Ga1sider the recam:e:iSa ticns ot the Cclunci 1 ; 

(12) Solicit fund.ing' frem private sources in ~rt of the 

Corp:::lra t ion and the Ccluncil and the ir act i vi t iea . 

(13) Develop statistical research, studies and reports 

regarding dem:::lgraph.ics, bus iness and in::rus try data and other data reI evan t to 

actual and potential econcmic developnent in Kern County . 

..l!!l Act as l1aisca with the ca1ifonUa Department of Ccmnerce. 

lill Org:anize and manage special projects that prcm::>te the 

ecorx:mic interests of Kern County, 1nclu:tiIxl rut n::>t limited to the Export 

Trade Seminar. 

b. Board of Directors. '!be eleven member Board of Directors of 

the Corp:::lration shall consist of: 

(1) One member appointecl by the Board of SIJi::lervisors of the 

County of Kern; 

( 2 ) One member appointecl by the Board of Trade; 

( 3 ) one member appointecl by the City Council of the City of 

.Bakersfield; 

(4) 'J.'N::) members appointecl by the Kern County Association of 

Cities; 

(~) Six members represent.i.rg the private sector; the original 

incorporators shall select the initial six private sector members and their 

replaceme!lts shall be selectecl and appointecl by the then rema..in1.rq pr i va te 

sector members of the Board of Directors. 
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TIll! COrp::lratien shall provide no less than 

$100, 000 annual 1 y t rom p~ i va te sources to enab Ie it to urrlertake its 

activities. en or before July I, 1987 and every year thereafter en or before 

April I, the Corp::lratien shall furnish to all parties written evidence tha.t 

such sum is or will be available prior to October 1 of the subsequent fiscal 

year for COrp::1rCltien' s use. 

d. Personnel. 'The COrp::lratien shall select and hire a Pres1dent 

and his or her secretary wt¥J shall be full-time employees of the corp::lration. 

All wages and emplayee benefits of such employees shall be the full and 

exclusive liability of the Corp:Jratien, Ntich shall ccmply with all laws and 

regulations gove~ their employment, inclu:iing but not limited to, the 
r , 

provisien of workers' CCIllfe>ISa tien 1nsura.nce. 

( 1) In add..! tien to his or her duties to the Corp::lratien, the 

President shall: 

(a) Serve as secretary to the Council, 

(b) Keep the Council intormed on the Corporatien's 

econcmic develop:nent acti vi ties, 

empIe'rees speeifiesl:!,. des!gf'III!lted and: ehe:r~ed with: "fer-king t!!'1der- ~ 

( 2 ) '!'he President shall coo.perate full y wi t:h the Manager of 

the Bclard ot Trade in the use of manpower, equipnent, and facilities located 

at 2101 Clalc street, Bakersfield, califom.ia, and in the time demands place:f on 

the Board ot Trade I s emplCJ":r"!'eS suppl yin;' ~rt services to the COrp:Jra tien. 

e. OfUce Furnish.i.t"gs. The Corp:Jratien shall provide all office 

furnishings for its President and his or her secretary and all other 
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Corp:lratial employees. All such pet"SC.'Xlal property shall be ard re.na..in the 

property ot the Cor;:XJra tien. 

t. Annual Budget ard Prc7graDl Activities. Annually en or before 

April 1, the Corporation shall prepare its budget ard a p:I't::gzam of activities 

to be urrlertaken in furtherance of its purposes a..OO. coopera ti ~ acti vi ties a..OO. 

subnit the same to the County ard the City for review ard approval as to their 

respecti~ contributions to the Corporation's activities. 

g. Independent Contractor. In relation to all other parties to 

this agreemE!nt ard in under1:ak:1rq activities pursuant to this agreement, 

Corporation shall be an .indeperxient cc:ntractor ard shall not be deemed the 

agent of the other parties. 

4. BOARD OF TRADE 

a. The Board of Trade shall underta..la! the foll~1ng activities in 

SURX'rt of the partnership missien: 

( 1 ) Organize ard manage special pro jects a..OO. exhibi ts that 

pranote the econcm1c interest of Kern County, ..tUch may incltx3e but ~ not 

limi ted to, the annual Kern County Business OUtlook Conference, a.nnual 

Agricul tural Tour, s,tpe! t 'l'rade Sem:i::na:r, biennial Kern Prt:xiucts Dinner for 

state Legislators in Saczamento, annual OUtdoor Writers' Tour, a..OO. other 

meetirgs ard events; exhibits ard displays at the California State Fair, Los 

Angeles County Fair, Kern County Civic Genter, Kern County Air Terminal , 

Buttonwillow and Interstate 5 rest areas: ard act as liusen with the 

california 0'larIber of CCIDDI!rce, the 6a:lifom:la Bepaz baen'!: of Ge:ma:eree, auto 

clubs ard other regional public ard private organizations in connection with 

the prarotion ard developDent of Kern County: 
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(2) Produce and publish prollX)t:icna.1 /XII!lt:erials, hroc:hures, 

~ets, tlI!M!iI Ie tb!rs , arxi other publica tiens ; 

(3) Perform statistical research, studies and reports 

rega.rd.ing demogra.ph.ics, business and in::iustry data and other data re levant to 

its mission; 

(4) Prc:ctJ:)te tourism and film-maki:ng in Kern County; 

( 5 ) Prepare and reccune:nd contracts for furrl.ing Chambers of 

Cc:mDerce to the .Board of SUpervisors; 

(6) Prepare resolutions and proclamations honoring or 

recognizirg signi f icant individuals, achievements and events as re:zuested by 

the Board of Supervisors or o.ther parties. 

b. In direct su;:p:>rt ot the Corporatioo. and its acti vi ties the 

Board of Trade shall ~ly the Corporatioo. the followi.rq: 

( 1 ) Access to all of its reports, stucUes, informatioo. and 

data relatirg to demogra.ph.ics, business, in1ustry, sales and property and 

other data helpful to Corporation; 

(2) Reasonable assistance in developing the statistical 

information needed by the Corporation to perform its activities (all 

information developed by the partnership shall be public information); 

rat Rerenal of info!l'II!ltien r:rea the Oe::Hfornia Depl!t1 eDen! of 

6etti:aeree relating te pei:ential OI'POrtt!n:itiee te attract l:Nei:ne:::!Je ~ ~tty 

to 'Kern C'letmt\', 

~ t+t Office space for use of the Corporation at the Board of 

Trade facility located at 2101 Oak Street, Bakersfield, California; 

(a) Consisting of tHe three offices for the exclusive use 

of the Corporatioo.; 
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(b) The joint use ot reoepticn and meeting' areas; 
... 

(c) All nm:xieling' costs (estimated to be $1,600) to be 

(d) All improvements made and aff i.xI!!d to the presdses 

shall bec:aDe the property of the Cowlty; 

(e) All officespaoe provided by the Board of Trade to 

the Corporation shall be maintained by the Board of Trade includirv.1 janitorial 

services, maintenance, and. utilities provided the annual cost of such items 

does not exceed $3,000: 

.! t-5+ Office supplies and services, includirv.1 duplicatirv.1, 

mailing (postage), telephone, equip:nent rental, publicatic:ns, maps, and. 

brochures at a cost not to exceed $12,100 annually; 

.§. ret All data processirv.1 equ.1p:DeIlt, consisting of two pel"Sa'lal 

cauputers, one printer and. the necessary software, anri 1!II!liftt!!!'.ll!!tnee of S1:!eft 

eqttipill!!l'l"t at a eest ~o aeeeed: $9, 6&6 fer t:he 1987 88 fieeal ~ provided 

by the Cowlty to the Corporaticn shall be maintained by the Board of Trade at 

a cost not to exceed $2,300 annually; 
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... 
the Beard ef 'l'rede te the Oef"P"!"I!ltiert!!!I act h'i ties, !'lie ether OetInty ellpl~e 

c I!!. TIle Board of Directors, the Manager and all employees of the 

Board of Trade shall cooperate fully with the President of the Corporation. 

5 . CXJUN'lY StJPPORl' 

TIle Ccn.mty shall cantirme to approve the anrn:I2l budget and fund the Board 

of Trade at no less than its ew:: I e't't (1986 87) leovel $288,455 throughout the 

term of this agt'eE!D.ll!!'1t. In addi tiCXl for the 1987 88 1988-89 fiscal year, the 

County shall provide f't.n:3s to the Board of Trade in its budget in.an amount 

not to exceed S80,oee $18,000 to permit the Board of Trade to provide the 

Corporation the services and support described in ~ ... 3, 4, « 5 aOOve 

and for which costs are estimated therein. !bese addi tional f't.n:3s shall be 

reviewed anrn:I2lly by the County to determine if and to ~t extent their 

continuation is needed. for subsequent fiscal years. Arri further or additicna..l 

contributions to CorporatiCXl's activities shall be subject to approval of the 

Board of SUpervisors of County. 

TIle County shall also provide $35,000 a.nnua..lly to the Co%lX?ration for the 

provision. of specific services . 'l'hese services shall include all of the 

activities listed 'bel,*,. For each service, a product will be pro::luced and 

provided to the Board of Trade Manager as 1n:Ucated. 
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-..L. Provide technical assistance arx:l 

coord.1natioo or industrial 

deve lc:p:oent Prs? jects . 

2. Provide infonnation and up::late of 

COlmtywide data base in association 

wi th Business Research Insti tute , 

Cal State University, Bakersfield. 

3. Formulate and implement a Countywide 

marketirg pFQJ:t:am to meet the goals 

of the Agr,oeement. 

" . Review p~ County Eo::n::In.ic 

Developnent Strategies for 

reca:l'lDendatians of an implementa-

tion plan. 

5. §ponsor a series of (tbrkshopsl 

Seminars regardirq Export Trade, 

Finance, Agri-Business and the 

Data Base. 

Quarterly Report 

r-t:m th1 Y Report 

Quarterly Report 

Report by 12/31/88 

Quarterly Report 

This provisiCXl of the Agreement shall be reviewed annually by the County. 

If the Colpot'lltiCXl fa.1ls to adequately perfonn these services, this provision 

nay be voided with 30 days notice by the County to all other pa.:r;:t ies listed in 

Section 19: 1«>tices. 
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6 • CIT'{ stIPPCRr 

The City shall prCIV'ide the Corporation $50,000 anrruallYi such sum shall 

be dep::Jsi ted with Corporatien on or before October 1. 1987 arx:i en or before 

October 1 each year thereafter t:.tu-oughcut the term at this agreement. Any 

further or additional support fran the City shall be subject to a.wroval of 

the Ci ty Council of Ci ty . 

7. TERM 

a. nus Agteement shall remain in full force and effect through 

June 30, 1992, and may be renewed for additional f i \Ie year terns if the 

parties so ag-ree. 

b. At the erx:1 of r the term of this agreement. if not renewed or 

otherwise experlded. or upc:n term1natien of county IS J;.'6Ttici pa tien in this 

agI eemen t , it ColIn ty so requests, the Corp::!ratien shall a.ba.rd:::n the prem i see 

at 2101 Cla.k Street. Bakersfield, California, and. return all equipnent arxi 

supplies to the party that contributed the item. 

c. nus Agreement is inten:led as a first step toward an effective 

arxi cont~ ~lic-private part:nersh1p. 

d. The parties shall review anrrually on or before April 1 the 

resul ts of the efforts undertala!n pursuant to this ac.,;;reement and determine 

whether it is feasible and. beneficial to consolidate further the p:rc:m::>tional 

ard eccncm1c developDll!lnt activities performed by the Board of Trade ard the 

Corporaticn respectively. SUch annual review l11B.Y inc 1 \.I:ie an ex.am.inatian of 

cha.rg~ c.ircualstances, needs and. opportunities and. at that time the parties 

may %OCldify the terms of this agreement. Each party reserves the right to 

terminate its participatien in this Agreement for any subsequent fiscal "}I'ea:' 

by deli\ler~ written notice thereof to all parties an or before M3.y 15. 
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8 . PARTIES I LIABILITY' . 
Each party shall 'be Hable cnIy for its own debts, HabiB ties, arrl 

obligatic:ns. No part shall be liable in any way for the debts, liabili ties, 

arrl obligatiCX'lS of any other party. County shall be liable cnIy for its own 

acts. City shall be liable onl 'f for its employees an:.:i damages arising fran 

their acts. Corp:!ratioo shall be liable for its CWl employees and damages 

arising fran their acts. 

Except as explicitly provided for by this agxeement, no debt, liability, 

or obligation of any one party to this agI'eEmI!t1t shall cansti tute the debt, 

liability or obligation of any of the other parties to this agreement. 

Each of the parties to this agreement shall indeIn.1ty an:.:i txJld harmless 

the other parties to this agreement for any damages, costs, or liabilities 

arising out of the acts or emissions of its 0Nl officers, agents, an:.:i 

employees. 

9. INSURANCE 

The Corporation shall, at Corporatioo I s expense, maintain in effect at 

all t.imes during the per formance of acti vi ties hereurx:ler au tc:m:>bile insurance 

on any autc:m::bile of COrporatioo or its persamel used hereun::ler at least at 

the level required by california State law a.rxi name the County an:.:i City as 

addi tianally-named insureds. 

10. I£RGBR AND M:DIFICATIONS 

This agIE!eI8e!lt sets forth the entire UIX3erstancling between the parties 

a.rxi supersedes all other oral or written provisions. 
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11 • ASSIGlfI1.ENT 

~ rights arxl duties described herein shall not be assigned wi thout the 

prior written ca:lSE!nt of the parties hereto. 

12. PI..EIXlE OF a::::ct'E.'tATION 

Each of the parties hereto pledges its cooperation to the other parties 

hereto in the ac~lislment of the ~ of this agreement .. 

13 . SEVERABILITY 

Should any part, term, J;:Ortion, or provision of this agreement be finally 

decided to be in conflict with any law of the United States or of the State of 

califonlia, or otherwise be unenforceable or ineffectual, the validity of the 

remaining parts, terms, porti;:ns or provisiCllS shall be deemecl severable and 

shall oot be affected thereby, provided such remai.nirrJ J;:OrtiCllS or provisiCllS 

can be ccnstrued in substance to CXX'lSti tute the agreeme!lt Nllch the parties 

inteo:ied to enter into in the first instance. 

14 . EFFECTIVE DATE OF AGR.E:EMF.N'I' 

This ag:reemeut shall be effective caaencirg with the day and year first 

wr it ten atx:rve. 

15. WAIVER OF DEFAULT 

The failure of art'{ party to enforce against aoother a provision of this 

Agreement shall not CC'IlStitute a waiver of that party's right to enforce such 

a provisica at a later t.ime and shall not serve to vary the terms of this 

Agreement. 

16. FCR.I4 

Any laNSUit pertaining to art'{ matter aris1n;1 \It'.ICler or grcMirg out of this 

contract shall be instituted in Kern County, Californ1a. 
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11. TD€ 
," 

Time is ot the essence in this AgI eement. 

18 • HEADIlf3S 

All paragraph or section captions are for reference only and shall not be 

considered in construirg this Agreement. 

19. MJTlCES 

All notices relative to this Agreement shall be given in writirg and 

shall be sent by certified or registered mail and be effective Utxm deI:osi tirg 

in the Uni ted states mail. 1be parties shall be ackiressed. as follows, or at 

any other address designed by notice: 

Cotmty Administrative Officer 
CountyofKem 
1415 Truxtl.m Avemte, Rocm 704 
Bakersfield, California 93301 

Manager 
Kem County Board of Trade 
2101 Oak Street 
Bakersfield, California 93301 

Manager 
City of Bakersfield 
City Hall 
1501 Truxtl.m Avemte 
Bakersfield, California 93301 

Mr. Jack Stewart, President 
Kem Econcm1c Developoent Corporation 
P. O. Box 1312 
Bakerstield, California 93302 

1be rights arx! obligations of this agreement shall inure to the benef i t 

of, and be binding upon, the parties to the contract and their heirs, 

administrators, executors, persc:na.l representatives, successors and assigns. 
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21 . CXiRf'(EAiE AtmiJRIT"{ 

Each individual execUtin;;l this AgIeement repreeents arrl warrants that 

they are duly authorized to execute arrl deliver this agreement en -behalf of 

the entity he or she represents and that this AgIee.ment is bin:tiDJ up:::rl said 

enti ty in accorrlance with its te:t:"mlS. 

22 . fYlJAL EM'LO"lMENT PROVISIONS 

Durin;;1 the term of this Agreement, the Corporation shall not discriminate 

against any employee or applicant for employment because of race, creed, 

color, sex, or national origin. The Corporation will take affirmative action 

to ensure that applicants are employed and that employees are treated durin;;1 

employment without regard .to their race, creed, color, sec, or national 

origin. 

II 

II 

II 
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IN WI'I'NFSS ~, the parties have cal..'llged this Agreement to "be executed 

by their respective authorized officers and ~tB. 

"Col.mty" 

Chairman, 'Board of Directors 

"Board of Trade" 

Awroved as to Form crN OF ~ELD 
Off ice of Cotmty Counsel 

Mayor 

"Ci ty" 

Awroved as to Form 

Fl-. J. oeerholZler, City Attorney 

"Corporation" 

Awroved 
City ot Bakerstield 

Finance Director 

kedc.amt 
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Public / Private Partnership 
Board of Trade/Kern Economic Devel. Corp 

Sa.ret DI ... ctor. 
or SUperv'.or. 

ao.rd or lflld. 
.' . 

, 
, 

tot.neg.r 

C.rol. Rupp.rt 

Proc ••• lng 'nIch. 

Kern 
economic 

DftIIlopm.nt Council 

D .... ctor. 
Kern 

economic DftIIl. Corp, 

. 
P .... ,d.nt 

.Jeek st:.wIr t 

S.c ... t.ry 

Revised July 1988 

, 

~ 
~ 
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---------------------------
:KERN COUNTY ECONO~IC O£VElOPftENT COUNCIL: 

KERJ( ECONDrn C 
DEVElOPKEHT CORP. 

PRESIDENT 

Carporition's Dirtctorl 
BOird of Trid"s Dirlctorl 
Repre5fntitivt at Baird of Suplrvisors 
"IYor, City of B.klrsfitl~ 

RtprfStntitivf of 11th city council 
Rtprllffttltive of elth chl"tr of COlttrCf 
Rlpr!5fnt.tivl of lith locIJ dt.Iloplint corp. 
Rtpr'5fftt.tivrs frol unincorporittd CC.lunlti!5 

Functions ., defined 
in P.r.qnph 4 

Functions il d'fintd 
in Plr igr iph 1 

EXHIBIT "8' 


