California
Fair Political

Practices Commission
QOctober 2, 1989

Timothy Hodson

Consultant

Senator Milton Marks

Senate Committee on Elections
State Capitol, Room 5051
Sacramento, CA 95814

Re: Your Request for Advice
Our File No. A-88-336

Dear Mr. Hodson:

In August 1988, you first wrote to us concerning the effect
of Government Code Section 85306, as added by Proposition 73,1
on the use of campaign funds received prior to January 1, 1989.
This topic has been the subject of litigation for the last several
months. We have included your name on our mailing list for
Propositions 68 and 73, and thereby attempted to keep you informed
of the Commission’s interpretation of the law during this time
period. The purpose of this letter is to inform you of the most
recent development on this issue.

On September 14, 1989, a federal court ruled that Section
85306 is unconstitutional and enjoined the Fair Political
Practices Commission from enforcing that law. (Service Employees
International Union v. Fair Political Practices Commission, Case
No. CIVS 89-0433 LKK-JFM, U.S. District Court, Eastern District of
California.) A copy of the court order is enclosed.

Accordingly, campaign funds received prior to January 1, 1989
may now be used to support or oppose a candidacy for elective
office. We caution that candidates and elected officers who
possess those funds may not use them to make contributions to any
other candidate for elective office. (Section 85304.) We also

caution that these funds may not be used for personal
expenditures, as defined in Elections Code Sections 12400-12407.

Attached is a Commission advice letter which explains the
procedures for transferring these funds to a current campaign

account.

1/ Proposition 73 was adopted by the voters in June 1988. It
amended the Political Reform Act (Government Code Sections 81000-
91015.) All references are to the Government Code unless

otherwise indicated.
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If you have any questions concerning this letter, please
contact the Commission’s Technical Assistance and Analysis
Division at (916) 322-5662.

Sincerely,

Kathryn'E. Donovan
General Counsel



SENATOR WILLIAM A. CRAVEN

Qalifornia Legislathure

VICE CHAIRMAN

SENATOR DANIEL BOATWRIGHT -2
 Senate Conunittee
SENATOR BILL GREENE : % P | on
SENATOR LEROY GREENE i =
SENATOR BILL LOCKYER -, -
SENATOR H.L. RICHARDSON ‘!EIB['IIU nHs
SENATOR HERSCHEL ROSENTHAL
SENATOR MILTON MARKS
CHAIR

August 30, 1988

Ms. Kathryn Donovan

Acting Chief Counsel

Fair Political Practices Commission
428 J Street, Suite 800

Sacramento, CA 95814

Dear Ms. Donovan:

TIMOTHY A. HODSON
CONBULTANT

JOHN SHAHABIAN
CONSULTANT

DARREN P. CHESIN
CONSULTANT

MARY L. TRAIN
SECRETARY

ADDRESS ALL COMMUNICATIONS TG
SENATE COMMITTEE ON
ELECTIONS
ROOM 5051
STATE CARITOL
SACRAMENTO, CA 95814
PHONE: 445-2601

Pursuant to our telephone conversations and con behalf of the

Senate Elections Committee and Senator David Roberti,

I would

like to ask for an advice letter on the follcwing questions

regarding Proposition 73:

1. Dcoes Proposition 73 prohibit or restrict the payment, after
January 1, 1989, of debts incurred prior to January 1, 1989
(i.e., accrued expenses for goods and/or services received

prior to January 1, 1889, not pre-payments)?

2. May campaign funds held by a person on the effective date of
Chapter 5 be used to pay debts incurred prior to January 1,

19892

3. May campaign funds raised after January 1,

1989 and pursuant

to Proposition 73 be used to pay debts incurred prior to
January 1, 19892 If so, would a notice as required by

Section 85200 have to be filed with the Commissicn?

separate committee have to be established?

4, May campaign funds be raised after January 1,

Would a

1989 without

regard to the limitatiocns imposed by Proposition 73 if the
funds are raised and used specifically to pay debts incurred

prior to January 1, 19897

un
o

"

oes Proposition 73 prohibit or restrict a candidate from
also being a proponent of a ballot measure?
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6. If Propeosition 73 does not prchibit a candidate from also
being a ballot measure proponent, would the
candidate/proponent's ballot measure committee be considered
a controlled committee? If so would the committee be subject
to the limits imposed by Proposition 73 or would the
decisions of the United States Supreme Court regarding limits
on contributicns to initiative campaigns (e.g. First National
Bank v. Bellotti 435 US 765; Citizens Against Rent Control v.
City of Berkeley 454 US 290)°2

I understand the extracrdinary demands on the Commissicn staff,
but would, nevertheless, appreciate a response to these qguestions
as scon as possible. In particular, the issues of existing debts
should be resolved before the effective date of Proposition 73.

Thank yvou for your consideration of this request.
Sincerely,

( W\
TIMOTHY A. HODSON

Chief Ccnsultant
Senate Elections Committee
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California
Fair Political .
Practices Commission

September 2, 1988

Timothy Hodson

Chief Consultant

Senate Committee onElections
State Capitol, Room 5051
Sacramento, CA 95814

Re: Your Request for Advice
Our File No. 88-336

Dear Mr. Hodson:

Your letter requesting advice concerning the recently
enacted campaign finance reform initiatives (Government Code
Section 85100, et seq.) was received on August 30, 1988 by the
Fair Political Practices Commission. If you have any questions
about your advice request, you may contact Kathryn Donovan, an
attorney in the Legal Division, directly at (916) 322-5901.

Because of the delayed operative date of most of the
provisions of these initiatives, and the numerous inquiries we
are receiving relative to implementation, we are attempting to
respond to questions regarding interpretation in an organized
and efficient fashion. Due to the volume of requests and
complexity of the issues involved, we will answer your question
in a timely manner, but not within the usual twenty-one working
days. (Government Code Section 83114 (b).)

If more information is needed, the person assigned to
prepare a response to your request will contact you shortly to
advise you as to information needed. You also should be aware
that your letter and our response are public records which may
be disclosed to the public upon receipt of a proper request for
disclosure.

\Y truly yours,
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