California
Fair Political
Practices Commission

June 2, 1989

Randy Riddle
Deputy City Attorney
City and County of San Francisco

City Hall, Room 206
San Francisco, CA 94102
Re: Your Request for Informal Assistance
Our File No. I-89-096

Dear Mr. Riddle:

This is in response to your letter requesting informal
assistance regarding the application of the mass mailing
provisions of the Political Reform Act (the "Act").1/ since your
advice request does not refer to a specific governmental decision,
we are treating your question as a request for informal

assistance.?
QUESTIONS

1. For the purposes of Regulation 18901, under what
circumstances is an elected officer considered affiliated with an

agency that distributes a mass mailing? ‘

2. Is a mass mailing that is distributed by a city office
but totally funded by federal grants a "mass mailing sent at

public expense"?

3. If a mass mailing is sent by an agency responsible for
administering a government program and is mailed only to persons
subject to that program, may photos and other references to
elected city officials be included?

1/ Government Code Sections 81000-91015. All statutory
references are to the Government Code unless otherwise indicated.
Commission requlations appear at 2 California Code of Regqulations
Section 18000, et seqg. All references to regulations are to
Title 2, Division 6 of the California Code of Regulations.

2/ Informal assistance does not provide the requestor with the
immunity provided by an opinion or formal written advice.
(Government Code Section 83114; 2 Cal. Code of Regs. Section

18329(c) (3) .)
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CONCLUSIONS

1. An elected official is affiliated with an agency that
produces or distributes the mass mailing when the elected official
is a member, officer or employee of the agency or a subunit (such
as a committee) of that agency; the elected official has
supervisory control over the agency; or, the elected official
appoints any of the members of the agency.

2. "Public moneys" includes all moneys, bonds, and evidence
of indebtedness received or held by state, county, district, city,
town, or public agency officers in their official capacity. Thus,
mailings sent by city officials, but paid for by the federal
government must still comply with the mass mailing regulation.
Where the mass mailing regulation would directly conflict with
federal law, the state requlation is superseded.

3. A mass mailing sent by an agency responsible for
administering a government program and mailed only to persons
subject to that program is permitted, provided the mailing is
essential to the functioning of the program. The use of the
names, photographs or other references to elected city officials
is permitted only when they are also essential to the program.

FACTS

The San Francisco Charter sets up a complex system of
interrelated government agencies. You have asked how the city is
to determine which official is "affiliated" with which agency for

the purposes of Regulation 18901.

San Francisco also maintains an office of community
development which is funded entirely by a federal block grant.
The grant money is awarded by the office of community development
to community organizations for operating costs and the costs of
construction and rehabilitation projects sponsored by the
community organizations. Municipalities that accept the block
grants are required by the federal government to provide
information about the program to the community. The topics that
are required to be disseminated in the public information mailing
include the amount of funds available for the program, program
objectives and the proposed use of program funds. You have asked
if such a mailer falls within the coverage of the Act’s mass

mailing provisions.

ANALYSIS

Affiliation with an Agency

Requlation 18901 (c) (copy enclcsed) provides that a
newsletter or other mass mailing may not be sent within the mean-
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ing of Section 89001 if:

(1) The name of the elected officer or his or
her photograph appears on the document:; and

(A) The elected officer exercises direction
or control over the content, production, or
distribution of the document, or

(B} The document is sent at the request or
suggestion of the elected officer or his or her

agent; or

(C) The document is signed by, or is
designated as being from, the elected officer or
his or her office; or

(2) (A) The elected officer is affiliated
with the agency which produces or distributes the

document; and

(1) The elected officer is featured in the
document; or

(ii) The name, office or other reference to
the elected officer or his or her photograph
appears on the document and the document is
prepared or sent in cooperation, consultation,
coordination or concert with the elected officer.

You have posed 24 hypotheticals concerning when an "elected
officer is affiliated with the agency which produces or °
distributes" a mass mailing. Generally, the Commission will not
answer purely hypothetical questions. (Regulation 18329(b) (8) (D),
copy enclosed.) We can, however, provide general guidelines
regarding the "affiliation" question that may be of some
assistance.

First, you have asked whether the "agency which produces or
distributes" a mass mailing refers to the City and County of San
Francisco or each of its constituent departments. Clearly, if a
mass mailing is "the city newsletter," the agency that produces
and distributes the newsletter would be the city. (Whelihan
Advice Letter, No. I-89-063, copy enclosed.) If the mailing is a
parks and recreation department newsletter, the agency that
produces and distributes the newsletter would be the parks and
recreation department. Thus, the determination of which agency is
the agency of production and distribution is necessarily a factual

question.

You have also asked when an elected official is "affiliated"
with another agency that produces or distributes a mass mailing.
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Regulation 18901(c) (2) (C) defines aftiliatioh as follows:

An elected officer is "affiliated with an
agency" if he or she is a member, officer, or
employee of the agency or a subunit such as a com-
mittee, or has supervisory control over the agency,
or appoints one or more members of the agency.

Regulation 18901(c) (2) (C) sets out three tests. If any of
the tests apply, the elected official is deemed to be affiliated
with the agency that produces or distributes the mass mailing.

These tests are:

1. Is the elected official a member, officer
or employee of the agency or a subunit (such as a
committee) of that agency?

2. Does the elected official have supervisory
control over the agency?

3. Does the elected official appoint any of
the members of the agency?

Each of these tests is necessarily fact oriented. For

a supervisor is a member of the board of supervisors and

example,
or,

thus deemed to be affiliated with the board of supervisors.
if by ordinance or in fact the mayor supervises boards and
commissions beneath him or where the mayor appoints the chief
administrator or members of other various boards or commissions,
the mayor is deemed to be affiliated with these entities for the

purposes of Regulation 18901.

the analysis does not end with a determination of

The second question is whether the mailing is
consultation, coordination or

However,
affiliation.
prepared or sent in cooperation,
concert with the elected officer.

If the mailing has not been prepared or sent in cooperation,
consultation, coordination or concert with the elected officer,
use of the elected officer‘s name is permitted provided the
official is not geaguze in the mailing. (Regulation
18901 (b) (2) (A) (1) . An elected officer is '"featured" in a mass
mailing if he or she is singled out for attention of the reader by

use of his or her gsignature, inclusjon in any photograph, or the

s or ame or o ce
ines e sj

5 s
(Regulation 18901 (b) (2) (B).)

Where the mailing has beepn prepared or sent in cooperation,
consultation, coordination or concert with the elected officer,
any use of the elected officer’s name, photograph or office, or

any reference to the officer is prohibited. (Regulation

————————18201(b) (21 (A) (1)) Of course the issue of whether the mailing
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has been prepared or sent in cooperation, consultation,
coordination or concert with the elected officer is once again a

factual question.

To summarize, the analysis required to determine if a mass
mailing is prohibited under Regulation 18901 is a multifaceted
one. The first question is whether the elected official is
"affiliated" with the agency that produces or distributes the mass
mailing. The elected official is affiliated with the agency when
the official is a member, officer or employee of the agency or a
subunit (such as a committee) of that agency:; has supervisory
control over the agency:; or appoints any of the members of the

agency.

The second question is whether the mailing is prepared or
sent in cooperation, consultation, coordination or concert with
the elected officer? 1If the answer is yes, then any use of the
elected officer’s name, photograph or office, or any reference to
the officeholder is prohibited. If the answer is no, then use of
the elected officer’s name is permitted provided it is not

featured in the mailing.

Is a Federally Funded Mass Mailing Subiject to Section 89001

Section 89001 provides that no newsletter or other mass
mailing shall be sent at public expense. Regqulation 18901
specifies that a mass mailing is "sent at public expense"™ within
the meaning of Section 89001 if any of the costs of design,
production, printing or distribution is paid for with public
moneys as defined in Section 85102(e). Section 85102(e) defines
"public moneys" as having the same meaning as Section 426 of the
Penal Code. Penal Code Section 426 provides: ‘

The phrase "public moneys" as used in Sections
424 and 425 includes all bonds and evidence of
indebtedness, and all moneys belonging to the
state, or any city, county, town, district, or
public agency therein, and all moneys, bonds,
evidence of indebtedness received or held by state,
county, district, city, town, or public agency
officers in their official capacity.

and

[Emphasis added.]

Since the federal funds at issue in your letter are held and
distributed by the city’s office of community development, those
funds would appear to be "public moneys'" as defined by Penal Code
Section 426 because they are "moneys ... received or held by ...
officers in their official capacity." Therefore, these funds
would be subject to the restrictions of Section 89001 and

Regulation 18901.

A second issue is whether the supremacy clause of the federal

onstitution would preclude state regulation of federal grant
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nonciaclln this case, the federal law doss not directly require
the usion of photographs of city officials in the community

development brochure. Thus, the mass mailing restrictions are not
in conflict with the federal requirement that the program
information be made public.3/

The Essential Mailings Exception

Regulation 18901 (f) (5) provides an exception for mass
mailings sent by an agency responsible for administering a
government program to persons subject to that program provided the
mailings are essential to the functioning of the program. You
have asked whether inclusion of photographs, names and other
references to elected officials is permitted under this "“essential

mailings exception."

This exception applies to the use of the names, photographs
or any other references to an elected official only when their use

is essential to the program. (Harlan Advice Letter, No. A-89-081,
copy enclosed.) Therefore, if the photographs, names or other
references to elected officials are essential to the program, they

may be included.

In this case, however, while the federal government requires
the dissemination of the information to the public, it does not
require inclusion of the photographs of city officials. Moreover,
while a roster listing of the names of the officials responsible
for the program might be essential to its functioning, inclusion
of photographs is clearly not essential. Thus, because the
photographs are not required by law nor essential to the
functioning of the program, they may not be included in the

mailing.

If you have any further questions regarding this matter,
please feel free to contact me at (916) 322-5901.

Sincerely,

Kathryn E. Donovan
General Counsel

John W. Wallace
Counsel, Legal Division

KED:JWW: aa
Enclosures

3/ Were the federal law to require the inclusion of photographs
of city officials, the inclusion would be permitted under the Act
as well. Regulation 18901(f)(6) provides that mailings sent as
required by law are not prohibited by Section 89001. ,

.

,;\



City and County of San Francisco: Office of City Attorney

Louise H. Renne, IS
City Attorney '

Katnryn E. Donovan

Fair Political Practices Commission
Legal Division

428 J Street, Suite 800

Sacramento, California 95814

Dear Ms. Donovan:

We write to seek advice concerning application of the mass
mailing provisions of Proposition 73 and its implementing
regulations to mailings by departments of the City and County of
San Franciscoe ("City.") We have enclosed the San Francisco
Charter provisions relevant to our guestions.

First, we seek advice regarding when an official is deemed
to pe "affiliated with an agencyv." This determination bears on
what standard will be used to determine whether Proposition 73
prohibits a particular mailing. 2 Cal.Admin. Code Section
18901 (c). The regulations adopted by the Commission provide:

An elected officer is "affiliated with an agency" if
he or she is a member, officer, or emplovee of the
agency or subunit such as a committee, or has
supervisory control over the agency.

The question is how broadly the Commission construes "agency."
For the purposes of tnis regulation, does "agency" refer to the
City and County of San Francisco or each of its constituent
depar tments?

As explained below, if "agency" refers to the constituent
departments of the City, then elected City officials are not
affiliated with all City departments, within the meaning of the
mass mailing regulations. If "agency" is construed as the City
and County of San Francisco, tnhen all elected City officials
would appear to be affiliated with all City departments, since
all elected officials are officers of the City and County of San
Francisco., This would mean that the Sheriff would be affiliated
with the Office ot the Treasurer, even though the Sheriff
exercises no supervisory control over any aspect of the
Treasurer's Office.

The guestion of whether cervain City officials are
"affiliated" with all City departments arises because the San
Francisco Charter, which governs the administration of Jity

(415) 554-4283 Room 206 City Hall San Francisco 94102-4682



departments, clearly restricts the power of many officials with
respect to other departments. An understanding of the
relationships among officers and other departments reguires a

brief review of the Charter's distribution of powers.

Under the Charter, some departments are administered by
boards and commissions the members of which are appointed by the
Mayor. FEach board and commission appoints a director to oversee
the day to day operation of the department. Other departments
are administered by executive officers appointed by the Chief
Administrative Officer. The Chief Administrative Officer is
appointed by the Mavor and confirmed by the Board of
Supervisors. Charter Section 3.200. He or she serves a ten vear
term and may be removed by a two-thirds vote of the Board of
Supervisors upon written charges. Charter Section 3.200.
Finally, some departments, such as the Office of the City
Attorney, the Office of the Treasurer and the Office of the
Sheriff are administered by elected officials. See e.g. Charter
Sections 3.401 and 3.405.

Charter Section 3.100 provides that the Mayor "shall
supervise the administration of all departments under boards and
conmissions appointed by him . . . ." The Mayor is also charged
with coordinating and enforcing cooperation among all City
departments. The Mayor must also investigate and respond to
complaints from the public.

Charter Section 3.101 restricts the power of the Mayor in
dealing with departments under the Chief Administrative Officer,
other elected officials and boards and commissions appointed by
the Mayor. Section 3.101 provides:

Except for the purpose of inquiry, the mayor shalil
deal with the administrative service for which the
chief administrative officer is responsible solely
through such officer, and for administrative or other
functions for which elective officials or boards or
commissions are responsible, solelv through the
elective official, the board or commission or the
chief executive officer of such bhoard or commission
concerned.,

With certailn limited exceptions, the Mayor may remove the members
of beoards or commissions which he or she appoints. The Mayor
enjoys no such power with respect to departments administered by
directors appointed by the chief administrative officer or other
elected officials. While the Mayor may urge the chief
administrative officer or elected official to take particular
actions, the Mavor may not compel such actions,



Section 2.401 imposes even greater restrictions on the
Board of Supervisors:

Non-Interference in Administrative Affairs

Except for the purpose of inquiry, the board of
supervisors shall deal with the administrative service
for which the cnief administrative officer is
responsible solely through such officer, and for
administrative or other functions for which elective
officials or boards or commissions are responsible,
solely through the elective official, the board or
commission or the chief executive ocfficer of such
board or commission concerned. (4] Neither the board
of supervisors, nor its committees, nor any of its
members shall dictate, suggest or interfere with
appointments, promotions, compensations, disciplinary
actions, contracts, requisitions for purchases or
other administrative recommendations or actions of the
chief administrative officer, or of department heads
under the chief administrative officer, or under the
respective boards and commissions. The board of
supervisors shall deal with administrative matters
only in the manner provided by this charter, and any
dictation, suggestion or interference herein
prohibited on the part of any supervisor shall
constitute official misconduct, provided however that
nothing herein contailned shall restrict the power of
hearing and inquiry as provided in this charter.

Finally, similar guestions concerning Propesition 73 and
the "affiliation" issue arise with respect to the San Francisco
Unified School District, which this office also represents. The
boundaries of the San Francisco Unified School District and the
San Francisco Community College District are coterminous with the
boundaries of the City and County of San Francisco. Pursuant to
Article IX, Section 16 of the California Constitution, the San
Francisco Charter prescribes "the manner in which, the times of
which, and the terms for which members of the boards of education
shall be elected . . . ." See San Francisco Charter Sections
5.100 et seqg. Members of the boards of education are elected and
are designated by the Charter as city officers. Charter Section
1.103. State law, however, makes manifest that the City and
school districts are separate political entities, and that school
districts are agencies of the state and not municipal
corporations. Butler v. Compton Junior College District (1947)
77 Cal.App.2d 719; Halil v, City of Taft (1956} 47 Ca.2d 177.




Based on these facts, we ask the following gquestions:

(1) Within the meaning of Proposition 73, is the Mavyor
affiliated with:

(a) the Board of Supervisors?

(b) the Board of Education of the San Francisco Unified
School District or the Community College District?

(c) the office of the Chiesf Administrative Officer?

(d) a department administered by a board or commission
appointed by the mayor?

(e) a department administered by a director appointed
by the chief administrative officer?

(f) a department administered by an elected official
such as the City Attorney, Treasurer or Sheriff?
(2) WwWithin the meaning of Proposition 73, are members of
the Board of Supervisors affiliated with:
(a) the Mavor?

(c) the Beard of Education of the San Francisco Unified
School District or the Community College District?

(d) the office of the Chief Administrative Officer?

(e} &a department administered by a hoard or commission
appointed by the Mavor?

(f) a department administered by a director appointed
by the chiesf administrative officer?

{(g) a department administered by an elected official
such as the City Attorney, Treasurer or Sheriff?



(3) Within the meaning of Proposition 73, are members of
the Board of Education of the San Francisco Unified School
District or Community College District affiliated with:

{(a) the Mayor?
(c) the Board of Supervisors?
(d) the office of the Chief Administrative Officer?

(e} a department administered by a board or commission
appointed by the Mayor?

(f) a department administered by a director appointed
by the chief administrative officer?

(g) a department administered by an elected official
such as the City Attorney, Treasurer or Sheriff?

(4) Within the meaning of Proposition 73, is an =2lected
official such as the City Treasurer affiliated with:

(a) the Mayor?
(c) the Board of Supervisors?
(d) the office of the Chief Administrative Officer?

(e) a department administered by a board or comnlssion
appointed by the Mayor?

(F} a department administered by a director appointed
by the chief administrative officer?

(g) a department administered by another elected
official such as the City Attorney or Sheriff?

In light of the complex Charter-defined inter-relationships among
the various departments, offices and officials in San Francisco,
please do not hesitate to contact me to discuss any guestions vou
may have pertaining to these issues.

Our other questions involve the applicability of
Proposition 73's mass mail restrictions to the Mayvor's Office of
Community Development. This office is funded entirely hy Federal
Community Development Block Grants ("CDBG"). HNo City or state
monies are expended for or by the Office of Community
Development. The Office is charged with distributing block grant
monies to community organizations.



There are two basic purposes for which the money may be
used. First, community organizations may use the money for
operating costs. For example, an organization may be awarded
funds to pay for personnel. The organization initially pays the
costs. The Office of Community Development reimburses the
organization by requesting the Controller to draw a warrant on
the City Treasury. The United States Department of Housing and
Urban Development then reimburses the City Treasury for the full
payment authorized by the Office of Community Development to the
organization.

Second, monies may be awarded for construction or
rehabilitation projects sponsored by the organization.
Generally, once the project is completed, the organization
submits to the Office of Community Development the contractors'
bills. The Office of Community Development pays the contractors
and again the Treasury is reimbursed in full for payments
authorized by the Uffice of Community Development.

As a part of the grant application process, the Office of
Community Development must meet certain citizen participation
requirements. 24 C,F.R. Section 570.302. Among other things,
the Dffice of Economic Development must (1) "furnish citizens
with information concerning the amount of CDBG funds expected to
be available . . . for community development and housing
activities, and the range of activities that may be undertaken
with those funds:" (2) "[{pjublish community-wide its proposed
statement of community develcpment objectives and projected use
of funds so as to afford affected citizens an opportunity to
examine its contents;” and (3) "[plrepare its final statement
of community development objectives and projected use of
funds . . . . The [Office of Community Development] shall make
the final statement available to the public." Id.

To meet these three requirements, the Office of Community
Development annually issues three publications containing
information about the CDBG funds and the various plans and
proposals for use of the funds. These puplications are sent to
all organizations currently receiving grants through the Office
of Community Development, organizations that have applied for
grants in the past or have expressed an interest in applying in
the future, and other members of the community who have requested
to be added the mailing list. The publications are also mailed
to the public libraries. Members of the public may pick up
copies of the publication at the Office of Community
Development. The guestion is whether these publications may
contain photographs of or other references to the Mayor or other
elected City officials.



The initial issue 1s whether any publication distributed by
the Office of Community Development is subject to Propesition
73. As noted, the Office of Community Development is funded
entirely by the United States government. The question is
whether a mailing paid for exclusively from federal funds are
mailings "sent at public expense" within the meaning of
Proposition 73. Assuming Proposition 73 was intended to apply to
such mailing, there is a significant gquestion regarding whether
state voters may dictate how a City expends its federal monies.

Second, as noted, the Office of Community Development is
required to make certain inforimation public. The particular
publications in question are sent pursuant to this reguirement.
Such a publication may be subject to the exception set out in 2

Cal.Admin.Code Section 1890L(f):

The following newsletters or other mass mailings are
not prohibited by Government Code Section 89001 if the
mailing is sent to the persons specifiea in each
instance below and the mailing consists of:

* * *
{(53) Mailings sent by an agency responsible for
administering a government prodram L0 persons
subject to that program when such mailings are
essential to the functioning of the program.

Does this exception apply to the Office of Community
Development documents discussed above? If so, are these
documents exempt from Proposition 73 regardless of whether the
documents contain photographs or other references to the Mayor or
other elected officials?

Please feel free to telephone me at (415) 554-4211 if you
have any further questions concerning these matters. Thank you

for your assistance.

Very truly yours,

LOUISE H. RENNE
City Atteorney

RANDY RIDDLE
Deputy City Attorney

3886g



San Francisco Charter Section 1.100

ARTICLE I

THE EXISTENCE AND POWERS OF THE CITY AND
COUNTY

1.100 Name and Boundaries of the City and County

The City and County of San Francisco shall continue as a municipal corpora-
tion known by name as San Francisco. The boundaries of the municipal
corporation are those set forth in the Government Code of California and as such
may be extended as provided by law.

1.101 Rights and Powers of the City and County

The City and County of San Francisco shall have perpetual succession; may
appear, sue and defend in all courts and places in all matters and proceedings; may
have and use a common seal and alter same at pleasure; may, subject to the
restrictions contained in this charter, purchase, receive, hold and enjoy, sell, lease
and convey real and personal property; receive bequests, gifts and donations of all
kinds of property in fee simple, or in trust for charitable and other purposes; and do
all acts necessary to carry out the purposes of such gifts, bequests and donations,
with power to manage, sell, lease or otherwise dispose of the same in accordance
with the terms of the gift, bequest or trust.

The city and county may make and enforce all laws, ordinances and regula-
tions necessary, convenient or incidental to the exercise of all rights and powers in
respect to its affairs, officers and employees, and shall have all rights and powers
appropriate toacounty, a city, and a city and county, subject only to the restrictions
and limitations provided in this charter, including the power to acquire and
construct plants, works, utilities, areas, highways and institutions outside the
boundaries of the city and county, and maintenance and operation of the same, and
the exercise of functions or maintenance of services outside the boundanes of the
city and county, including the expenditure of funds therefor through any agency.
The specification or enumeration in this charter of particular powers shall not be
exclusive. The exercise of all rights and powers of the city and county when not
prescribed in this charter shall be as provided by ordinance or resolution of the
board of supervisors.

1.102 Use of State Law Procedures

Where a procedure for the exercising of any rights or powers belonging to a
city, or a county, or a city and county is provided by statute of the State of
California, said procedure shall control and be followed unless a different pro-
cedure is provided in, or by ordinance enacted under authority of, this Charter.

1.103  Officers of the City and County

The officers of the city and county shall be the officers elected by vote of the
people, members of the board of education, members of boards and commissions
appointed by the mayor, members of the juvenile probation and adult probation

N P . CH-I




Section 1.103 San Francisco Charter

boards or committees, members of the board of law library trustees, the superinten-
dent of schools, the clerk of the municipal court, the secretary and jury commis-
sioner of the superior court, the executive appointed by each board or commission
as the chief executive officer under such board or commission, the controller, the
chief administrative officer, the head of each department under the chief admin-
istrative officer and the coroner, public administrator, county clerk, tax and license
collector, recorder, registrar of voters, horticultural commissioner, sealer of
weights and measures, and such other officers as may hereafier be provided by law
or so designated by ordinance.

CH-2



San Francisco Charter Section 2.400

the other requirements hereof, or to produce such books, shall be deemed in
contempt and subject to proceedings and penalties as provided by general law in
such instances.

2.401 Non-Interference in Administrative Affairs

Except for the purpose of inquiry, the board of supervisors shall deal with the
administrative service for which the chief administrative officer is responsible,
solely through such officer, and for administrative or other functions for which
elective officials or boards or commissions are responsible, solely through the
elective official, the board or commission or the chief executive officer of such
board or commission concerned.

Neither the board of supervisors, nor its committees, nor any of its members
shall dictate, suggest or interfere with appointments, promotions, compensations,
disciplinary actions, contracts, requisitions for purchases or other administrative
recommendations or actions of the chief administrative officer, or of department
heads under the chief administrative officer, or under the respective boards and
commissions. The board of supervisors shall deal with administrative matters only
in the manner provided by this charter, and any dictation, suggestion or inter-
ference herein prohibited on the part of any supervisor shall constitute official
misconduct; provided, however, that nothing herein contained shall restrict the
power of hearing and inquiry as provided in this charter.

CH-9



San Francisco Charter Section 3.100

ARTICLE IIT
THE EXECUTIVE BRANCH

CHAPTER ONE: MAYOR

3.100 Functions, Powers and Duties

The mayor shall be the chief executive officer of the city and county upon
whom process issued by authority of law shall be served. He shall be an elective
officer and his compensation shall be fixed in accordance with the salary standard-
ization provisions of this charter. The mayor shall devote his entire time and
attention to the duties of the office, and shall not devote time or attention to any
other occupation or business activity.

He shall furnish an official bond in the sum of $25,000.

He shall appoint, and at his pleasure may remove, an executive secretary and
one confidential secretary, and one stenographer. The board of supervisors may
annually appopriate additional sums to be expended by the mayor for purposes and
duties incidental to the administration of the office of mayor, which shall be subject
to the provisions of this charter relative to appropnations and the payment of
claims.

He shall, at the first meeting of the board of supervisors in October of each
year, communicate by message to the supervisors a general statement of the
condition of the affairs of the city and county, and recommend the adoption of such
measures as he may deem expedient and proper.

The mayor shall be responsible for the enforcement of all laws relating to the
municipality and for the review and submission of the annual executive budget; he
shall supervise the administration of all departments under boards and commis-
sionsappointed by him; he shall receive and examine, without delay, all complaints
relating to the administration of the affairs of the city and county, and immediately -
inform the complainant of findings and actions thereon; and he shall coordinate
and enforce cooperation between all departments of the city and county. The mayor,
shall have the power to postpone final action on any franchise that may be passed *
by the supervisors until such proposed franchise shall have been voted on gt the
next election. o

The mayor shall appoint such members of boards or commissions and other
officers as provided by this charter.

He shall appoint for the unexpired term of the office vacated, a qualified
person to fill any vacancy occurring in any elective office.

The mayor shall have a seat but no vote in the board of supervisors and in any
board or commission appointed by him, with the right to report on or discuss any
matter before such board or commission concerning the departments or affairs in
his charge. He shall have power to designate a member of the board of supervisors
to act as mayor in his absence. Should -he fail, neglect or refuse so to do, the
supervisors shall elect one of their number to act as mayor during his absence.
When a vacancy occurs in the office of mayor, it shall be filled for the unexpired
portion of the term by the supervisors. In case of a disaster which causes the mayor
to be absent or unavailable and the supervisors for any reason whatsoever are

CH-11



Section 3.100 San Francisco Charter

unable to eiect one of their number to act as mayor or to fill any vacancy that might
occur in the office of mayor, the following persons shail act as mayor in the order of
succession hereinafter designated: (1) president of the board of supervisors, (2)
chairman of the finance committee of the board of supervisors, (3) senior member
ofthe board of supervisors, who is that member having the greatest number of years
of service as a member of the board, and in the event that one or more members
have equal seniority then by aiphabetical order of surname among such members,
and (4) chief administrative officer. Said person so designated shail act as mayor
during such period of absence or unavailability of the mayor until such time as the
supervisors can take appropriate action either to elect an acting mayor or to fill the
vacancy as the case may be. Every person who has served as mayor of the city and
county, so long as he remains a resident thereof, shall have a seat in the board of
supervisors and may participate in its debates, but shall not be entitled to a vote or
to compensation.

In case of public emergency involving or threatening the lives, property or
welfare of the citizens, or the property of the city and county, the mayor shall have
the power, and it shall be his duty, to summon, organize and direct the forces of any
department in the city and county in any needed service; to summon, marshal,
deputize or otherwise employ other persons, or to do whatever else he may deem
necessary for the purpose of meeting the emergency. The mayor may make such
studies and surveys as he may deem advisable in anticipation of any such emer-
gency.

3.100-1 Emergency Powers; Limitations

-Notwithstanding any of the provisions of Section 3.100 or any other provi-
sions of this charter, the mayor, in meeting a public emergency involving or
threatening the lives, property or welfare of the citizens, or the property of the city
and county, shall act only with the concurrence of a majority of all the members of
the board of supervisors, or a majority of the members thereof who shall be
immediately available in the event of a disaster which causes any member of said
board to be absent or unavailable, both as to the need to declare an emergency and
as to the action proposed to be taken by the mayor to meet the purported emer-
gency. The provisions of Section 2.201 of the charter shail not be applicable thereto.

3.101 Non-Interference in Administrativé Affairs

Except for the purpose of inquiry, th¢ mayor shall deal with the admin-
istrative service for which the chief adminisyrative officer is responsible, solely
through such officer, and for administrative ofother functions for which elective
officials or boards or commissions are respon\ible, solely through the elective
official, the board or commission or the chief executive officer of such board or
commission concerned.

3.102 Offiice of Risk Management

There is established under the mayor an office Of risk management which
shall review, analyze and report to the mayor, the chief'ydministrative officer and
the finance committee of the board of supervisors thé practices of the several
departments, boards and commissions of the city and counly regarding loss preven-
tion and risk management, including the insurance requirgments of the city and
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2:203-2 Employee-Reletions-Director
3:510-of-this-sharier--the-empioyss-relations
direcror-shell-bo-appointed-by—the-boerd-of
supervisers-end shall-hold-offico-ot-the-plessme
ofsaid-board:

3.100-2 Meet and Confer Authority

Subject to this charter and consistent with
state iaw, the mayor or his'her designee shall
be responsible for meeting and conferring
with employees or thelr recognized employee
organizations regarding salaries, working
condition benefits and other terms and con-
ditions of employment to be embodied in
memoranda of understanding. The mayor
shali assume all inbor reiations responsibli-
ities previously vested in the board of super-
visors. This section shall not modify the
salary and benefit methodology set forth in
sections 8.401, 8.403, 8.404, 8.408, 8.407 and
8.407-1 of this charter, nor does this transfer
diminish in sny way the managerial power
over city affairs vested in the mayor by this
charter.

The mayor shall submit proposed memor-

anda of understanding including, where ap-
plicable, schedules of compensstion, benefits
and working conditions to the board of su-
pervisors for determination by s majority
vote. The board of supervisors shail have the
power to accept or reject such memorands of
understanding. It shail be the duty of the
board of supervisors, upon approval of any
such memoranda of understanding to enact
appropriate ordinances authorlzing pay-
ment of any compensation or benefits or
other terms and conditions of employment so
approved.

Nothing Ia this section shall supersede the
dates specified In charter sections 8.401,
2,403, 8.404, 8407 and 8.407-1, except that
the board of supervisors by motion may
extend by up to thirty days the date for final
adoption of ordinances approving salary and
beneflts pursuant o those sections. Should
the board of sapervisors reject any
memorandum of understanding and/or
schedule of compensation and benefits, the
board of supervisors shall by motion simul-
taneously extend by sixty days the daw for
final sdoption of ordinances spproving
salary, beneflta, and/or working conditions
pursuant to those sections,

(added November 8, 1988: Proposition F)

3.101 Non-Interference in Administrative Affairs

Except for the purpose of inquiry, the mayor shall deal with the admin-
istrative service for which the chief administrative officer is responsible, solely
through such officer, and for administrative or other functions for which elective
officials or boards or commissions are responsible, solely through the elective
official, the board or commission or the chief executive officer of such board or
commission concerned.

3.102 Office of Risk Management

There is established under the mayor an office of risk management which
shall review, analyze and report to the mayor, the chief administrative officer and
the finance committee of the board of supervisors the practices of the several
departments, boards and commissions of the city and county regarding loss preven«
tion and risk management, including the insurance requirements of the city and
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county. The office shall also establish and assist in the implementation of planning
and operational guidelines regarding risk managgment and loss prevention for each
department, board or commission. The mayor may appoint, at his or her pleasure,
or contract with, a qualified individual or organigation for the operation of the
office. The qualiifications of the individual or organiation operating the office shall
include relevant education, training and experience i} insurance and risk manage-
ment. (Added June, 1986)

CHAPTER TWO: CHIEF ADMINISTRATIVE OFFICER

3.200 Appointment; Qualifications; Term of Office

The mayor shall appoint a qualified person as chief administrative officer,
subject to confirmation and approval by the board of supervisors.

The appointee shall have been a resident of the State of California for at least
five years immediately preceding his appointment, The requisite qualifications of
such appointee shall be administrative and executive ability and experience for the
position to be filled. No person appointed and qualified as chief administratiwe
officer shall serve a term of office longer than 10 years; provided, however, that the
term of the person so appointed shall not extend beyond the age of compulsory
retirement as set forth in the retirement provisions of this charter.

He shall be subject to suspension and removal in the same manner as elective
officers. He shall also be subject to removal by a vote of not less than two-thirds of
the board of supervisors, on the basis of written charges, and, if he so requests, only
after a public hearing on such charges before the board of supervisors not less than
five days nor more than 15 days after the filing thereof, and prior to the date on
which the supervisors shall vote on the question of his removal, but on the filing of
written charges, and pending and during such hearing, the supervisors, by majority
vote, may suspend him from office. The written charges and any reply thereto by
the chiefadministrative officer shall be entered at length in the journal of the board
of supervisors. The action of the board of supervisors in removing the chief
administrative officer shall be final.

3.201 Functions, Powers and Duties

The chief administrative officer shall be responsible to the mayor and to the
board of supervisors for the administration of all affairs of the city and county that
are placed in his charge by the provisions of this charter and by ordinance, and to
that end, except as otherwise provided in Section 9.102 of this charter, and the
general laws of this state respecting the registration of voters, the holding of
elections and all matters pertaining to elections in a city and county, he shall have
power and it shall be his duty to exercise supervision and control over all admin-
istrative departments which are under his jurisdiction; to appoint the heads of
departments under his control and the members of advisory and other boards
provided by this charter or by ordinance to be appointed by the chief-admin-
istrative officer; to prescribe general rules and regulations for the administrative
service under his control; to have a voice but no vote in the board of supervisors,
with the right to report on or to discuss any matter before the said board concerning
the affairs of the departments in his charge; to make such recommendations and
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propose such measures to the mayor, the board of supervisors, or committees
thereof, concerning the affairs of the city and county in his charge as he may deem
necessary; to coordinate the functioning of the several departments of the city and
county charged with powers and duties relating to control of traffic; and to provide
for the budgeting and control of publicity and advertising expenditures of the city
and county.

The chief administrative officer may designate an officer or an employee in
any department under his jurisdiction to exercise the powers and perform the
duties of any county office not specifically designated by this charter.

The recorder shall be separate officer of the City and County of San Francisco.

The chief administrative officer shall appoint his executive assistant who
shall serve at his pleasure, and which position shall not be subject to the civil service
provisions of this charter; provided, however, that any person who has civil service
status to the position of executive assistant on the date of approval of this amend-
ment by the electorate shall continue to have civil service status to said position
under the civil service provisions of this charter.

The chief administrative officer shall appoint a confidential secretary who
shall serve at his pleasure, and which position shall not be subject to the civil service
provisions of this charter. (Amended June, 1984)

CHAPTER THREE: CONTROLLER
Al 0 B0V Gy

(y—\

3.300 Appointment Quallﬁcatmns

There shall be a controller, who shall\be appomted by the mayor, subject to
confirmation and approval by the board of supervisors. Such appointment shall be
made solely on the basis of qualifications\by training and expenence for the
position to be filled. He may be removed by the supervisors by a two-thirds vote.

3.301 General Powers and Duties

The controller shall have the powers and duties of a county auditor, except as
in this charter otherwise provided. He shal| be the auditor and chief accounting
officer of the city and county, and shall ekercise general supervision over the
accounts of all officers, commissions, boards 3nd employees of the city and county
charged in any manner with the receipt, colfection or disbursement of city and
county funds or of other funds, in their capagity as city and county officials or
employees. He shall have the power and duty of prescribing the method of install-
ing, keeping and rendering accounts of, and the financial reports to be rendered by,
the several officers, boards and employees of thecity.

The controller shall keep accounts showing\the financial transactions of all
departments, offices and other subdivisions of the'city and county. Such accounts
and the accounting procedure shall be adequate to Yecord:

(a) all budgeted revenues and appropriations. together with additions or
transfers thereto, and to show at all times the amount of encumbrances, expendi-
tures or transfers therefrom. and the balances therein

{b) all revenues accrued and liabilities incurred;

(c) all cash receipts and disbursements; and \
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least once in every six months examine all official bonds and investigate the
sufficiency and solvency of the sureties thereon, and forthwith report in writing the
facts to the mayor. Upon receipt of such report, the mayor shall take such action as
shall be necessary to protect the city and county, and may require new bonds and
may suspend any officer or employee until a sufficient bond is filed and approved.
The mayor shall make similar periodic examination of the controller’s bond.

3.305 Audit of Controller’s Books

The board of supervisors shall order an annual audit of the controller’s books
of accounts, records and transactions, to be made by one or more certified public
accountants. The report of such auditor or auditors for the fiscal year shall be
printed and a copy thereof furnished to the mayor, each member of the board of
supervisors, the chiefadministrative officer, and the controller, and to such citizens
as may apply therefor.

CHAPTER FOUR: OTHER ELECTED OFFICIALS

3.400 Assessor

The assessor shall be an elective officer. He shall furnish an official bond in the
sum of $50,000. He shall appoint, and at his pleasure may remove, one chief
assistant or deputy and one confidential secretary.

3.401 City Actorney

(a) The city attorney shall be an elective officer. He shall fumlsh an official
bond in the sum of $10,000. He shall appoint, and at his pleasure may remove, all
assistants and employees of his office. He shall devote his entire time and attention
to the duties of his office. He must, at the time of his election, be an elector of the city
and county; qualified to practice in all the courts of the state, and he must have been
so qualified for at least 10 years next preceding his election.

The city attorney must represent the city and county in all actions and
proceedings in which it may be legally interested, or, for or against the city and
county, or, any officer of the city and county in any action or proceeding, when
directed so to do by the supervisors, except where a cause of action exists in favor of
the city and county against said officer. Whenever any cause ofaction existsin favor
of the city and county, the city attorney shall commence the same when within his
knowledge or when directed so to do by the supervisors. He shall give his advice or
opinion in writing to any officer, board or commission of the city and county when
requested. Except as otherwise provided in this charter, he shall not settle or
dismiss any litigation for or against the city and county, unless upon his wntten
recommendation, he is ordered so to do by ordinance.

The city attorney shall prepare, or approve as to form, all ordinances before
they are enacted by the supervisors. He shall approve, by endorsement in writing,
the form ofall official or other bonds required by this charter or by ordinance before
the same are submitted to the proper commission, board or office for final
approval, and no such bonds shall be finally approved without such approval as to
form by the city attorney. Except as otherwise in this charter provided, he shall
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prepare in writing the draft or form of all contracts before the same are executed on
behalf of the city and county. He shall examine and approve the title of all real
property to be acquired by the city and county.

He shall keep on file in his office copies of all written communications and
opinions, also all papers, briefs and transcripts used in matters wherein he appears;
and books of record and registers of all actions or proceedings in his charge in which
the city and county or any officer or board thereof, is a party or is interested.

(b) The duties of the city attorney in connection with the bureau of delin-
guent revenue collection shall be transferred to and performed by the attorney for
said bureau who shall be subject to the civil service provisions of this charter.

(c) There is established in the office of the city attorney a bureau of claims
investigation and administration which shall have the responsibility of investigat-
ing, evaluating and processing for the several boards, commissions and depart-
ments all claims for money or damages made upon the city and county pursuant to
Section 7,703 or this charter or the general law of the State of California. Claim
investigation functions of the police department in existence on June 4, 1986, shall
continue as an adjunct to the bureau established under this section. Claims func-
tions of the public utilities commission shall remain under that commission unless
transferred to the bureau of claims investigation and administration by ordinance
of the board of supervisors.

Notwithstanding any other provision of this charter, the bureau shall also
have the power to investigate events and occurrences giving rise to potential civil
liability against the city and county and adjust and settle demands, within dollar
limits to be established by ordinance, prior to their presentment at claims. There
shall be established by ordinance a revolving fund to satisfy such demands adjusted
prior to their presentment as claims. The bureau shall be responsible for the
investigation of all claims and the analysis of city policies and practices upon which
the bureau shall report and advise the several departments.

The city attorney shall appoint a chief of the bureau who shall serve at his or
her pleasure. The chief of the bureau may appoint, subject to confirmation by the
city attorney, investigators who shall serve at the pleasure of the chief provided,
however, that any person who has civil service status to the position of civil claims
investigator or any equivalent classification on the date of approval of this amend-
ment by the electorate shall continue to have civil service status to said position
under the civil service provisions of this chapter. (Amended June, 1986)

3.402 District Attorney

The district attorney shall be an elective officer. He shall furnish an official
bond in the sum of $10,000. He must, at the time of his election, be qualified to
practice in all the courts of this state and must have been so qualified forat least five
years next preceding his election. He shall appoint, and at his pleasure may remove,
all assistants and employees in his office.

The district attorney, either in person or by his assistants, shall prosecute all
criminal cases in the municipal and superior courts, draw all complaints. and i1ssue
warrants for the arrest of persons charged with crime who are to be prosecuted in
such courts.

Any amount required by the disirict attorney from time to time from the
district attorney’s special fund shall be requisitioned by the district attorney, stating
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the general purpose for which required, whereupon the controller shall draw his
warrant therefor and the claim be paid as provided for payment of other warrants
by the treasurer. All such sums may be used by the district attorney solely as
provided by general law and he shall file vouchers with the controller at the end of
each fiscal year showing what disposition he has made of any moneys received by
him from such fund and the particular purpose for which it was disbursed, provided
that, if a criminal proceeding be pending or under investigation, vouchers for
moneys disbursed in such proceeding or investigation, need not be filed until the
trial of the criminal proceeding be ended or the investigation concluded. No
portion of the fund shall be used for compensation or remuneration of full time
assistants or employees.

There shall be a warrant and bond office. The district attorney shall appoint
an assistant to have charge of the warrant and bond office to be designated warrant
and bond deputy, and such additional assistants and clerks as may be provided by
the budget and appropriation ordinances. No person shall be appointed warrant
and bond deputy who is notat the time of his appointment qualified to practice law
in all the courts of this state. The warrant and bond deputy shall keep his office open
continuously night and day for the transaction of business; he shall draw and
approve with his signature all complaints and warrants in criminal actions to be
prosecuted in the municipal courts and any inferior court established by law in this
city and county and possessing criminal jurisdiction; he shall have custody of all
bail bonds and appeal bonds taken in such courts.

The warrant and bond deputy may issue bail bonds and appeal bonds and
order the discharge from custody of the persons for whom.such bonds are approved
by a magistrate. He may fix cash bail in misdemeanor cases where arrests are made
without warrants and may take cash bail in all cases arising in the municipal court
and any inferior court established by law in this city and county and possessing
criminal jurisdiction, and may or