
California 
Pair Political 
Practices Commission 

June 2, 1989 

Randy Riddle 
Deputy City Attorney 
City and County of San Francisco 
City Hall, Room 206 
San Francisco, CA 94102 

Dear Mr. Riddle: 

Re: Your Request for Informal Assistance 
Our File No. 1-89-096 

This is in response to your letter requesting informal 
assistance regarding the application of the mass mailing 
provisions of the Political Reform Act (the "Act").11 Since your 
advice request does not refer to a specific governmental decision, 
we are treating your question as a request for informal 
assistance. 21 

QUESTIONS 

1. For the purposes of Regulation 18901, under what 
circumstances is an elected officer considered affiliated with an 
agency that distributes a mass mailing? 

2. Is a mass mailing that is distributed by a city office 
but totally funded by federal grants a "mass mailing sent at 
public expense"? 

3. If a mass mailing is sent by an agency responsible for 
administering a government program and is mailed only to persons 
subject to that program, may photos and other references to 
elected city officials be included? 

II Government Code Sections 81000-91015. All statutory 
references are to the Government Code unless otherwise indicated. 
Commission regulations appear at 2 California Code of Regulations 
Section 18000, §t~. All references to regulations are to 
Title 2, Division 6 of the California Code of Regulations. 

2/ Informal assistance does not provide the requestor with the 
immunity provided by an opinion or formal written advice. 
(Government Code section 83114; 2 Cal. Code of Regs. section 
18329(c) (3).) 
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CONCWSIQHS 

1. An elected officiel is affilieted with en agency thet 
produces or distributes the mass mailing when the elected official 
is a member, officer or employee of the agency or a subunit (such 
as a committee) of that agency; the elected official has 
supervisory control over the agency; or, the elected official 
appoints any of the members of the agency. 

2. "Public moneys" includes all moneys, bonds, and evidence 
of indebtedness received or held by state, county, district, city, 
town, or public agency officers in their official capacity. Thus, 
mailings sent by city officials, but paid for by the federal 
government must still comply with the mass mailing regulation. 
Where the mass mailing regulation would directly conflict with 
federal law, the state regulation is superseded. 

3. A mass mailing sent by an agency responsible for 
administering a government program and mailed only to persons 
subject to that program is permitted, provided the mailing is 
essential to the functioning of the program. The use of the 
names, photographs or other references to elected city officials 
is permitted only when they are also essential to the program. 

FACTS 

The San Francisco Charter sets up a complex system of 
interrelated government agencies. You have asked how the city is 
to determine which official is "affiliated" with which agency for 
the purposes of Regulation 18901. 

San Francisco also maintains an office of community 
development which is funded entirely by a federal block grant. 
The grant money is awarded by the office of community development 
to community organizations for operating costs and the costs of 
construction and rehabilitation projects sponsored by the 
community organizations. Municipalities that accept the block 
grants are required by the federal government to provide 
information about the program to the community. The topics that 
are required to be disseminated in the public information mailing 
include the amount of funds available for the program, program 
objectives and the proposed use of program funds. You have asked 
if such a mailer falls within the coverage of the Act's mass 
mailing provisions. 

ANALYSIS 

Affiliation with a~ency 

Regulation 18901(c) (copy enclosed) provides that a 
newsletter or other mass mailing may not be sent within the mean-
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ing ot Section 89001 it: 

(1) The name ot the elected officer or his or 
ber photograph appears on the document; and 

(A) The elected officer exercises direction 
or control over the content, production, or 
distribution ot the document, or 

(8) The document is sent at the request or 
suggestion of the elected officer or his or her 
agent; or 

(C) The document is signed by, or is 
designated as being from, the elected officer or 
his or her office; or 

(2) (A) The elected officer is affiliated 
with the agency which produces or distributes the 
document; and 

(i) The elected officer is featured in the 
document; or 

(ii) The name, office or other reference to 
the elected officer or his or her photograph 
appears on the document and the document is 
prepared or sent in cooperation, consultation, 
coordination or concert with the elected officer. 

You have posed 24 hypotheticals concerning when an "elected 
officer is affiliated with the agency which produces or 
distributes" a mass mailing. Generally, the Commission will not 
answer purely hypothetical questions. (Regulation 18329(b) (8) (D), 
copy enclosed.) We can, however, provide general guidelines 
regarding the "affiliation" question that may be of some 
assistance. 

First, you have asked whether the "agency which produces or 
distributes" a mass mailing refers to the city and County of San 
Francisco or each of its constituent departments. Clearly, if a 
mass mailing is "the city newsletter," the agency that produces 
and distributes the newsletter would be the city. (Wbelihan 
Advice Letter, No. 1-89-063, copy enclosed.) If the mailing is a 
parks and recreation department newsletter, the agency that 
produces and distributes the newsletter would be the parks and 
recreation department. Thus, the determination of which agency is 
the agency of production and distribution is necessarily a factual 
question. 

You have also asked when an elected official is "affiliated" 
with another agency that produces or distributes a mass mailing. 

.... 
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Regulation 18901(c)(2)(C) defines aftiliation as tollows: 

An elected officer is "affiliated with an 
agency" if he or she is a member, officer, or 
employee of the agency or a subunit such as a com­
mittee, or has supervisory control over the agency, 
or appoints one or more members of the agency. 

Regulation 18901(c)(2) (C) sets out three tests. 
the tests apply, the elected official is deemed to be 
with the agency that produces or distributes the mass 
These tests are: 

If AnY of 
atfiliated 
mailing. 

1. Is the elected official a member, officer 
or employee of the agency or a subunit (such as a 
committee) of that agency? 

2. Does the elected official have supervisory 
control over the agency? 

3. Does the elected official appoint any of 
the members of the agency? 

Each of these tests is necessarily fact oriented. For 
example, a supervisor is a member of the board of supervisors and 
thus deemed to be affiliated with the board of supervisors. Or, 
if by ordinance or in fact the mayor supervises boards and 
commissions beneath him or where the mayor appoints the chief 
administrator or members of other various boards or commissions, 
the mayor is deemed to be affiliated with these entities for the 
purposes of Regulation 18901. 

However, the analysis does not end with a determination of 
affiliation. The second question is whether the mailing is 
prepared or sent in cooperation, consultation, coordination or 
concert with the elected officer. 

If the mailing has nQt been prepared or sent in cooperation, 
consultation, coordination or concert with the elected officer, 
use of the elected officer's name is permitted provided the 
official is not featured in the mailing. (Regulation 
18901(b)(2) (A) (i).) An elected officer is "featured" in a mass 
mailing if he or she is singled out for attention of the reader by 
use of his or her signature, inclusion in any photograph, or the 
manner Qf display of his or her name or office in the layout of 
the document such as by headlines, type size. or typeface. 
(Regulation 18901(b) (2)(B).) 

Where the mailing has been prepared or sent in cooperation, 
consultation, coordination or concert with the elected officer, 
any use of the elected officer's name, photograph or office, or 
any reference to the officer is prohibited. (Regulation 
18901(b) (2)(A) (ii).) Of course the issue of whether the mailing 

... , 
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has been prepared or sent in cooperation, consultation, 
coordination or concert with the elected officer is once again a 
factual question. 

To summarize, the analysis required to determine if a mass 
mailing is prohibited under Regulation 18901 is a multifaceted 
one. The first question is whether the elected official is 
"affiliated" with the agency that produces or distributes the mass 
mailing- The elected official is affiliated with the agency when 
the official is a member, officer or employee of the agency or a 
subunit (such as a committee) of that agency; has supervisory 
control over the agency; or appoints any of the members of the 
agency. 

The second question is whether the mailing is prepared or 
sent in cooperation, consultation, coordination or concert with 
the elected officer? If the answer is yes, then any use of the 
elected officer's name, photograph or office, or any reference to 
the officeholder is prohibited. If the answer is no, then use of 
the elected officer's name is permitted provided it is not 
featured in the mailing. 

Is a Federally Funded ~ass Mailing Subject to section 89001 

section 89001 provides that no newsletter or other mass 
mailing shall be sent at public expense. Regulation 18901 
specifies that a mass mailing is "sent at public expense" within 
the meaning of Section 89001 if any of the costs of design, 
production, printing or distribution is paid for with public 
moneys as defined in Section 85102(e). section 85102(e) defines 
"public moneys" as having the same meaning as section 426 of the 
Penal Code. Penal Code section 426 provides: 

The phrase "public moneys" as used in sections 
424 and 425 includes all bonds and evidence of 
indebtedness, and all moneys belonging to the 
state, or any city, county, town, district, or 
public agency therein, and all moneys, bonds, ang 
evidence of indeQtedn~ss recej,v~d or held by stateJ­
county, district, city, town, or public agengy 
officers in their official capacity. 

[Emphasis added.] 

Since the federal funds at issue in your letter are held and 
distributed by the city's office of community development, those 
funds would appear to be "public moneys" as defined by Penal Code 
section 426 because they are "moneys ... received or held by ... 
off rs in their official capacity." Therefore, these funds 
would be subject to the restrictions of Section 89001 and 
Regulation 18901. 

A second issue is whether the supremacy clause of the federal 
constitution would preclude state regulation of federal grant 
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.aney. In thi. ca.e, the tederal law doe. not directly require 
the inclusion of photoqraph. ot city official. in the ~ity 
devel~ brochure. Thus, the aa •• mailing re.triction. are not 
in conflict with the tederal requirement that the program 
intoraation be made public.'/ 

TheE.lentia1 Moi1ings EXception 

Regulation 18901(t) (5) provides an exception tor .... 
mailings .ent by an agency responsible for administering a 
governaent program to persons subject to that program provided the 
mailing. are essential to the functioning of the program. You 
have a.ked whether inclusion of photographs, names and other 
reterences to elected otficia1s is permitted under this "essential 
mailings exception." 

This exception applies to the use of the names, photographs 
or any other reterences to an elected official only when their use 
is essential to the program. (Harlan Advice Letter, No. A-89-081, 
copy enclosed.) Therefore, if the photographs, names or other 
references to elected officials are essential to the program, they 
may be included. 

In this case, however, while the federal government requires 
the dissemination of the information to the public, it does not 
require inclusion of the photographs of city officials. Moreover, 
while a roster listing of the names of the officials responsible 
for the program might be essential to its functioning, inclusion 
of photographs is clearly not essential. Thus, because the 
photographs are not required by law nor essential to the 
functioning of the program, they may not be included in the 
mailing. • 

If you have any further questions regarding this matter, 
please feel free to contact me at (916) 322-5901. 

KED:JWW:aa 
Enclosures 

Sincerely, 

Kathryn E. Donovan 
General Counsel 

John W. Wallace 
Counsel, Legal Division 

3/ Were the federal law to require the inclusion of photographs 
ot city otticia1s, the inclusion would'be permitted under the Act 
as veIl. Regulation 18901(t) (6) provides that mailings sent as 
required by low are not prohibited by section 89001. 
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City and County of San Francisco: 

Louise H. Renne, 
City Attorney 

Kathryn E. Donovan 
Fair Political Practices Commission 
Legal Division 
428 J Street, Suite 800 
Sacramento, California 95814 

Dear Ms. Donovan: 

Office of City Attorney 

February 6, 1989 

We \vrite to seek advice concerning application of the mass 
mailing provisions of Proposition 73 and its implementing 
regulations to mailings departments of the City and County of 
San Francisco ("City.") We have enclos the San Francisco 
Charter provisions relevant to our quest ons. 

First, we seek advice regarding when an official is deemed 
to De "affiliated with an agency." This determination bears on 
what standard will used to determine whether Proposition 73 
prohibits a particular mailing. 2 Cal.Admin. Code Section 
l8901(c). The regulations adopt by the Commission provi 

An elected officer is "affiliated with an agency" if 
he or she is a r, officer, or employee of the 
agency or subunit such as a committee, or has 
supervisory control over the agency. 

The question is how broad the Commission construes "agency." 
For the purposes of tois regulation, does "agency" re to the 
City and County of San Francisco or each of its constituent 
departments? 

As explained below, if "agency" refers to the constituent 
departments of the City, then elected City off ials are not 
affiliated with all Ci departments, within the meaning of the 
mass mailing regulations. If "agency" is construed as the City 
and County of San Francisco, then all elected City officials 
would appear to be affiliated with all City departments, since 
all elected fficials are officers of the City and Coun of San 
Franc sco 5 would mean t the ff would be aff liated 
with the Off eas r even tho e iff 
e c ses no upervisory control over any a of 
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departments, clearly restricts the power of many officials with 
respect to other departments. An understanding of the 
relationships among officers and other departments requires a 
brief review of the Charter's distribution of powers. 

Under the Charter, some departments are administered by 
boards and comrniss ions the member s of 'NIl icb are appo in ted by the 
Mayor. Each board and commission appoints a director to oversee 
the day to day operation of the department. Other departments 
are administered by executive officers appointed by the Chief 
Administrative Officer. The Chief Administrative Officer is 
appointed by the Mayor and confirmed by the Board of 
Supervisors. Charter Section 3.200. He or she serves a ten year 
term and may be removed by a two-thirds vote of the Board of 
Supervisors upon written charges. Charter Section 3.200. 
Finally, some departments, such as the Office of the City 
Attorney, the Office of the Treasurer and the Office of the 
Sheriff are administered by elected officials. See ~ Charter 
Sections 3.401 and 3.405. 

Charter Section 3.100 provides that the Mayor "shall 
supervise the administration of all departments under boards and 
commissions appointed by him . "The Mayor is also charged 
with coordinating and enforcing cooperation among all City 
departments. The Mayor must also investigate and respond to 
complaints from the publ 

Charter Section 3.101 restricts the power of the Mayor in 
dealing with departments under the Chief Administrative Officer, 
other elected officials and boards and commissions appointed by 
the Mayor. Section 3.101 provides: 

Except tor the purpose of inquiry, the mayor shall 
deal with the administrative service for which the 
cnief administrative officer is responsible solely 
through such officer, and for administrative or other 
functions for which elective officials or boards or 
commissions are responsible, solely through the 
elective official, the board or commission or tne 
chief executive off r of board or commission 
cancer 

wi tn cer ta in 1 i ted except , the Mayor :nay remove the !nember s 
of boards or commissions which he or she appoints. The r 

with respect to rtmants administered 
by the c~ief admin stra ve officer 0 r 
While the Mayor u ge af 
er or elected affic al to take rticu r 

not compel such act s. 
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Section 2.401 
Board of Supervisors: 
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Final , similar st concerning Proposition 73 and 
the "affiliation" issue arise with respect to the San Francisco 
Unif School District, which this office also resents. The 
boundaries of San Francisco Unified 1 District the 
San Francisco Community Col e District are coterminous with the 
boundaries of the City and County of San Francisco. Pursuant to 
Art Ie IX, Section 16 of the California Constitution, the San 
Franc [ter pr scribes" manner in which, the t s of 
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Section 2.401 imposes even greater restrictions on the 
Board of Supervisors: 

Non-Interference in Administrative Affairs 

Except for the purpose of inquiry, the board of 
supervisors shall deal with the administrative service 
for which the Chief administrative officer is 
responsible solely through such officer, and for 
administrative or other functions for which elective 
officials or boards or commissions are responsible, 
solely through the elective official, the board or 
commission or the chief executive officer of such 
board or commission concerned. [~] Neither the board 
of supervisors, nor its committees, nor any of its 
members shall dictate, suggest or interfere with 
appointments, promotions, compensations, disciplinary 
actions, contracts, requisitions for purchases or 
other administrative recommendations or actions of the 
chief administrative officer, or of department heads 
under the chief administrative officer, or under the 
respective boards and commissions. The board of 
supervisors shall deal with administrative matters 
only in the manner provided by this charter, and any 
dictation, suggestion or interference herein 
prohibited on the part of any supervisor shall 
constitute official misconduct, provided however that 
nothing herein contalned shall restrict the power of 
hearing and inquiry as provided in this charter. 

Finally, similar questions concerning Proposition 73 and 
the "affiliation" issue arise with respect to the San Francisco 
Unified School District, which this office also represents. The 
boundaries of the San Francisco Unified School District and the 
San Francisco Community College District are coterminous with the 
boundaries of the City and County of San Francisco. Pursuant to 
Article IX, Section 16 of the California Constitution, the San 
Francisco Charter prescribes "the manner in which, the times of 
which, and the terms for which members of the boards of education 
shall be elected .. "See San Francisco Charter Sections 
5.100 et seq Members of the boards f educat on are elected 
are des gna by Charter as ci officers. Charter Section 
1.103. State law, however, makes manifest that the Ci 
school districts are separate political entities, and 
districts are agencies of municipal 

porat 
7 Cal. 2d 

t school 
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Sa on se facts, we ask the following questions: 

(1) within meaning proposition 73, is the Mayor 
aftili ted with: 

(a) the Board of visors? 

(0) Board of ion of the San Francisco Unified 
School District or the Communi Col e District? 

(c) the off of the Chief Administrat Off ? 
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Based on these facts, we ask the following questions: 

(1) within the meaning of Proposition 73, is the Mayor 
affiliated with: 

(a) the Board of Supervisors? 

(b) the Board of Education of the San Francisco Unified 
School District or the Community College District? 

(c) the office of the Chief Administrative Officer? 

(d) a department administered 
appointed by the mayor? 

a board or commission 

(e) a department administered by a director appointed 
by the chief administrative officer? 

(f) a department administered by an elected official 
such as the City Attorney, Treasurer or Sheriff? 

(2) Withln the meaniny of Proposition 73, are members of 
the Board of Supervisors affiliated with: 

(a) the Mayor? 

(c) the Board of Education of the San Francisco Unified 
School District or the Community College Distr t? 

(d) the office of the Chief Administrative Officer? 

(e) a department administered by a board or commission 
appointed by the Mayor? 

(f) a department administered by a director appointed 
by the chief administrative officer? 

(g) a de 
such as the 

trnent administered by an elected official 
ity Attorney, Treasurer or Sheriff? 
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(3) Within the meaning of Proposition 73, are rs of 
Boar of Education of the San Francisco Unifi School 

Distr t or Community College District affiliated with: 

() the ? 

(c) the Board Supervisors? 

(d) the office of 

(e) a 
a 

tment 
the 

Chief Administrative Off ? 

n ster 
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a board or commiss 
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(3) Within the meaning of Proposition 73, are members of 
the Board of Education of the San Francisco Unified School 
District or Community College District affiliated with: 

(a) the [\1ayor? 

(c) the Board of Supervisors? 

(d) the office of the Chief Administrative Officer? 

(e) a department administered by a board or commission 
appointed oy the Mayor? 

(f) a department administered by a director appointed 
by the chief administrative officer? 

(g) a department administered by an elected official 
such as the Ci ty Attorney, Treasurer or Sher iff<? 

(4) Within the meaning of Proposition 73, is an elected 
official such as the City Treasurer affiliated with 

(a) the r.layor? 

(c) the Board of Superv isor s? 

(d) the office of the Chief Administrative Officer? 

(e) a department administered by a board or commission 
appointed by the Mayor? 

(f) a department adlninistered by a director appointed 
by the chief administrative officer? 

(g) a department administered by another elected 
official such as the City Attorney or Sheriff? 

In light of the complex Charter-defined inter-relationships among 
the various departments, offices and officials in San Francisco, 
please not hesitate to contact me to discuss any questions you 
may have pertaining to these issues. 

Our other questions involve the applicab li 
Proposition 73's mass mail restrictions to the 
Community Development This off e is f ed ent 
Co;nmuni Development Block Gra ts ("CDBG II

) hlo 
mon e re for by the fiee f Communi 

of 
Off 

or stat".:' 

of 
ral 

Deve nt. The Off ce s chdrg witn distribut ng block grant 
monies to comnuni organizations. 
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r are two basic purposes for which the money may 
used. First, community organizations use the money for 
operating costs. For example, an organization may be awarded 
funds to pay for rsonnel. The organization initial s the 
costs. The Office of Communi Deve t reimburses 
organizat requesting Controller to draw a warrant on 

Ci Treasury. The United tment of Housing 
Urban Deve then reimburses Treasury for 

by the Off ity Development to 
organiza 

, monies may be awar construction or 
r ojects sponsor organizat 
General 
submit 
bil s. 
and again 
authoriz 

, once project is , the organization 
Office of Communi Devel the contractors' 

fice of Communi Deve nt pays the contractor 
Treasury is Ie in full for payments 
the Office of Communi nt. 

As a rt of the grant ication ocess, the 
Communi Deve t must meet certain c tizen partici 
requirements. 24 C.F.R. Sect 570.302. Among 0 

Off of Economic t must (1) "furnish citizens 
in mation concerning CDBG funds to 

avail . for commun nt sing 
act ities, and the range of act t may be rtaken 

th those ;" (2) P ish its pr 
tatement of community and projee 

of as to afford opportuni 
contents;" f 1 statement 

communi ojected use of 
The [Office Development] all rna 

final statement available lie." ld. 

To meet these three r irements, the Office of Communi 
Devel nt annually issues ree tions containing 
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There are two basic purposes for which the money may be 
used. First, com;nunity organizations may use the money for 
operating costs. For example, an organization may be awarded 
funds to pay for personnel. The organization initially pays the 
costs. The Office of Community Development reimburses the 
organization by requesting the Controller to draw a warrant on 
the City Treasury. The United States Department of Housing and 
Urban Development then reimburses the City Treasury for the full 
payment authorized by the Office of Community Development to the 
organization. 

Second, monies may be awarded for construction or 
rehabilitation projects sponsored by the organization. 
Generally, once the project is completed, the organization 
submits to the Office of Community Development the contractors' 
bills. The Office of Community Development pays the contractors 
and again the Treasury is reimbur in full for payments 
authorized by the Office of Community Development. 

As a part of the grant application process, the Office of 
Community Development must meet certain citizen ~articipation 
requirements. 24 C.F.R. Section 570.302. Among other things, 
the Off e of Economic Development must (1) "furnish citizens 
with information concerning the amount of COBG funds expected to 
be available ... for com:nunity development housing 
activities, and the range of activities that may be undertaken 
with those ;" (2) "[pJublish communi wide its proposed 
statement of community development objectives and projected use 
of funds so as to afford affected citizens an opportunity to 
examine its contents~" and (3) "[p]repare its f 1 statement 
of community development objectives and projected use of 
funds . The [Office of Community Development] shall make 
the final statement available to the public." Id. 

To meet these three requirements, the Office of Community 
Development annually issues three publications containing 
information about the CDBG funds and the various plans and 
proposals for use of the funds. ese publications are sent to 
all organizations currently receiving grants through the Office 
of Community Devel nt, organizat ons that have dPplied for 
g ants in the past or have expres an interest in ing in 
the future, and other s of the community who have reques 
to be added the mailing list. The publications are also mail 
to the public libraries. Members of the blic may pick up 

ie of blication at the Off Communi 
The (pest ion is whetbe lications may 
r s of or other e rences to the Mayor a other 

elected City off ials. 
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The initial issue is whe lication distributed 
the Off Communi Deve is subject to Proposition 
73. As noted, the f ce of Community Deve nt is f 
entirely by United States government. The stion is 

thee a mailing paid for exclusive from federal funds are 
mail s "sent at blic se" within mean of 
Proposition 73. Assuming Pr ition 73 was inte to apply to 
such mail , there is a sign quest regard whether 
state voters may dictate how a Ci expends its federal monies. 

Second, as noted, fice of Community Development is 
requir to rna certain tion lie. The rticular 
publications in question are sent pursuant to this r uirement. 

ication be subject to the tion set out in 2 
Section 18901(f): 

e following newsletters or 0 mass maili s are 
not proh i by Government Code Section 89001 if the 
mailing is sent to persons specifi 
instance below the mail consists 

* * * 
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for your assistance. 

Ve y truly urs, 

3 

-7-

The initial issue is whether any Dublication distributed by 
the Office of Community Development is subject to Proposition 
73. As noted, the Office of Community Development is funded 
entirely by the United States government. The question is 
whether a mailing paid for exclusively from federal funds are 
mailings "sent at public expense" within the meaning of 
Proposition 73. Assuming Proposition 73 was intended to apply to 
such mailing, there is a significant question regarding whether 
state voters may dictate how a City expends its federal moni~s. 

Second, as noted, the Office of Community Development is 
required to make certain information public. The particular 
publications in question are sent pursuant to this requirement. 
Such a publication may be subject to the exception set out in 2 
Cal.Admin.Code Section l8901(f): 

The following newsletters or other mass mailings are 
not prohibited by Government Code Section 89001 if the 
mailing is sent to the persons specified in each 
instance below and the mailing consists of: 

* * * 
(5) Mailings sent by an agency responsible for 
adm istering a government program to persons 
subject to that program when such mailings are 
essential to the functioning of the program. 

Does this exception apply to the Office of Community 
Development documents discussed above? If so, are these 
documents exempt from Proposition 73 regardless of whether the 
documents contain photographs or other references to the Mayor or 
other elected officials? 

Please feel free to telephone me at (415) 554-4211 if you 
have any further questions concerning these matters. Thank you 
for your assistance. 

Very truly yours, 

LOUISE H. RENNE 
City Attorne 

RANDY RIDDLE 
i ty;\t torney 

388 
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San Francisco Charter Section 1.100 

ARTICLE I 

THE EXISTENCE AND POWERS OF THE OTY AND 
COUNTY 

1.100 Name and Boundaries of the City and County 
The City and County of San Francisco shall continue as a municipal corpora­

tion known by name as San Francisco. The boundaries of the municipal 
corporation are those set forth in the Government Code of California and as such 
may be extended as provjded by law. 

1.101 Rights and Powers of the City and County 
The City and County of San Francisco shall have perpetual succession; may 

appear, sue and defend in all courts and places in all matters and proceedings; may 
have and use a common seal and alter same at pleasure; may, subject to the 
restrictions contained in this charter, purchase, receive, hold and enjoy, sell, lease 
and convey real and personal property; receive bequests, gifts and donations of all 
kinds of property in fee simple, or in trust for charitable and other purposes; and do 
all acts necessary to carry out the purposes of such gifts, bequests and donations, 
with power to manage, sell, lease or otherwise dispose of the same in accordance 
with the tenus of the gift, bequest or trust. 

The city and county may make and enforce all laws, ordinances and regula­
tions necessary, convenient or incidental to the exercise of all rights and powers in 
respect to its affairs, officers and employees, and shall have all rights and powers 
appropriate to a county, a city, and a city and county, subject only to the restrictions 
and limitations provided in this charter, including the power to acquire and 
construct plants, works, utilities, areas, highways and institutions outside the 
boundaries of the city and county, and maintenance and operation of the same, and 
the exercise off unctions or maintenance of services outside the boundaries of the 
city and county, including the expenditure of funds therefor through any agency. 
The specification or enumeration in this charter of particular powers shall not be 
exclusive. The exercise of all rights and powers of the city and county when not 
prescribed in this charter shall be as provided by ordinance or resolution of the 
board of supervisors. 

1.102 Use of State Law Procedures 
Where a procedure for the exercising of any rights or powers belonging to a 

city, or a county, or a city and county is provided by statute of the State of 
California, said procedure shall control and be followed unless a different pro­
cedure is provided in, or by ordinance enacted under authority of, this Charter. 

1.103 Officers of the City and County 
The officers of the city and county shall be the officers elected by vote of the 

people, members of the board of education, members of boards and commissions 
appointed by the mayor, members ofthe juvenile probation and adult probation 

CH-I 
\ 

~ .. 

San Francisco Charter Section 1.100 

ARTICLE I 

THE EXISTENCE AND POWERS OF THE CITY AND 
COUNTY 

1.100 Name and Boundaries ofthe City and County 
The City and County of San Francisco shall continue as a municipal corpora­

tion known by name as San Francisco. The boundaries of the municipal 
corporation are those set forth in the Government Code of California and as such 
may be extended as provjded by law. 

1.101 Rights and Powers of the City and County 
The City and County of San Francisco shall have perpetual succession; may 

appear, sue and defend in all courts and places in all matters and proceedings; may 
have and use a common seal and alter same at pleasure; may, subject to the 
restrictions contained in this charter, purchase, receive, hold and enjoy, sell, lease 
and convey real and personal property; receive bequests, gifts and donations of all 
kinds of property in fee simple, or in trust for charitable and other purposes; and do 
all acts necessary to carry out the purposes of such gifts, bequests and donations, 
with power to manage, sell, lease or otherwise dispose of the same in accordance 
with the terms of the gift, bequest or trust. 

The city and county may make and enforce all laws, ordinances and regula­
tions necessary, convenient or incidental to the exercise of all rights and powers in 
respect to its affairs, officers and employees, and shall have all rights and powers 
appropriate to a county, a city, and a city and county, subject only to the restrictions 
and limitations provided in this charter, including the power to acquire and 
construct plants, works, utilities, areas, highways and institutions outside the 
boundaries of the city and county, and maintenance and operation of the same, and 
the exercise offunctions or maintenance of services outside the boundaries of the 
city and county, including the expenditure of funds therefor through any agency. 
The specification or enumeration in this charter of particular powers shall not be 
exclusive. The exercise of all rights and powers of the city and county when not 
prescribed in this charter shall be as provided by ordinance or resolution of the 
board of supervisors. 

1.102 Use of State Law Procedures 
Where a procedure for the exercising of any rights or powers belonging to a 

city, or a county, or a city and county is provided by statute of the State of 
California, said procedure shall control and be followed unless a different pro­
cedure is provided in, or by ordinance enacted under authority of, this Charter. 

1.103 Officers ofthe City and County 
The officers of the city and county shall be the officers elected by vote of the 

people, members of the board of education, members of boards and commissions 
appointed by the mayor, members of the juvenile probation and adult probation 
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Section 1.103 San Francisco Charter 

boards or committees, members of the board oflaw library trustees, the superinten­
dent of schools, the clerk of the municipal court, the secretary and jury commis­
sioner of the superior court, the executive appointed by each board or commission 
as the chief executive officer under such board or commission, the controller, the 
chief administrative officer, the head of each department under the chief admin­
istrative officer and the coroner, public administrator, county clerk, tax and license 
collector, recorder, registrar of voters, horticultural commissioner, sealer of 
weights and measures, and such other officers as may hereafter be provided by law 
or so designated by ordinance. 
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Section 1.103 San Francisco Charter 

boards or committees, members of the board oflaw library trustees, the superinten~ 
dent of schools. the clerk of the municipal court, the secretary and jury commis~ 
sioner of the superior court, the executive appointed by each board or commission 
as the chief executive officer under such board or commission, the controller, the 
chief administrati ve officer, the head of each department under the chief admin­
istrative officer and the coroner, public administrator, county clerk, tax and license 
collector, recorder, registrar of voters, horticultural commissioner, sealer of 
weights and measures, and such other officers as may hereafter be provided by law 
or so designated by ordinance. 
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San Francisco Charter Section 2.400 

the other requirements hereof, or to produce such books, shall be deemed in 
contempt and subject to proceedings and penalties as provided by general law in 
such instances. 

2.401 Non-Interference in Administrative Affairs 
Except for the purpose ofinquiry, the board of supervisors shall deal with the 

administrative service for which the chief administrative officer is responsible, 
solely through such officer, and for administrative or other functions for which 
elective officials or boards or commissions are responsible, solely through the 
elective official, the board or commission or the chief executive officer of such 
board or commission concerned. 

Neither the board of supervisors, nor its committees, nor any ofits members 
shall dictate, suggest or interfere with appointments, promotions, compensations, 
disciplinary actions, contracts, requisitions for purchases or other administrative 
recommendations or actions of the chief administrative officer, or of department 
heads under the chief administrative officer, or under the respective boards and 
commissions. The board of supervisors shall deal with administrative matters only 
in the manner provided by this charter, and any dictation, suggestion or inter­
ference herein prohibited on the part of any supervisor shall constitute official 
misconduct; provided, however, that nothing herein contained shall restrict the 
power of hearing and inquiry as provided in this charter. 
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San Francisco Chaner Section 2.400 

the other requirements hereof, Or to produce such books, shall be deemed in 
contempt and subject to proceedings and penalties as provided by general law in 
such instances. 

2.401 Non-Interference in Administrative Affairs 
Except for the purpose ofinquiry, the board of supervisors shall deal with the 

administrative service for which the chief administrative officer is responsible, 
solely through such officer, and for administrative or other functions for which 
elective officials or boards or commissions are responsible, solely through the 
elective official, the board or commission or the chief executive officer of such 
board or commission concerned. 

Neither the board of supervisors, nor its committees, nor any of its members 
shall dictate, suggest or interfere with appointments, promotions, compensations, 
disciplinary actions, contracts, requisitions for purchases or other administrative 
recommendations or actions of the chief administrative officer, or of depanment 
heads under the chief administrative officer, or under the respective boards and 
commissions. The board of supervisors shall deal with administrative matters only 
in the manner provided by this chaner, and any dictation, suggestion or inter­
ference herein prohibited on the pan of any supervisor shall constitute official 
misconduct; provided, however, that nothing herein contained shall restrict the 
power of hearing and inquiry as provided in this charter. 
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San Francisco Charter Section 3.100 

ARTICLE III 

THE EXECUTIVE BRANCH 

CHAPTER ONE: MAYOR 

3.100 Functions, Powers and Duties 
The mayor shall be the chief executive officer of the city and county upon 

whom process issued by authority of law shall be served. He shall be an elective 
officer and his compensation shall be fixed in accordance with the salary standard­
ization provisions of this charter. The mayor shall devote his entire time and 
attention to the duties of the office, and shall not devote time or attention to any 
other occupation or business activity. 

He shall furnish an official bond in the sum of $25,000. 
He shall appoint, and at his pleasure may remove, an executive secretary and 

one confidential secretary, and one stenographer. The board of supervisors may 
annually appopriate additional sums to be expended by the mayor for purposes and 
duties incidental to the administration of the office of mayor, which shall be subject 
to the provisions of this charter relative to appropriations and the payment of 
claims. 

He shall, at the first meeting of the board of supervisors in October of each 
year, communicate by message to the supervisors a general statement of the 
condition of the affairs of the city and county, and recommend the adoption of such 
measures as he may deem expedient and proper. 

The mayor shall be responsible for the enforcement of all laws relating to the 
municipality and for the review and submission of the annual executive budget; he 
shall supervise the administration of all departments under boards and commis­
sions appointed by him; he shall receive and examine, without delay, all complaints 
relating to the administration of the affairs of the city and county, and immediately .. 
inform the complainant of findings and actions thereon; and he shall coordinate 
and enforce cooperation between all departments of the city and county. The mayor. 
shall have the power to postpone final action on any franchise that may be passed • 
by the supervisors until such proposed franchise shall have been voted on-J the 
next election. ,-

The mayor shall appoint such members of boards or commissions and other 
officers as provided by this charter. 

He shall appoint for the unexpired term of the office vacated, a qualified 
person to fill any vacancy occurring in any elective office. 

The mayor shall have a seat but no vote in the board of supervisors and in any 
board or commission appointed by him, with the right to report on or discuss any 
matter before such board or commission concerning the departments or affairs in 
his charge. He shall have power to designate a member of the board of supervisors 
to act as mayor in his absence. Should -he fail, neglect or refuse so to do, the 
supervisors shall elect one of their number to act as mayor during his absence. 
When a vacancy occurs in the office of mayor, it shall be filled for the unexpired 
portion of the term by the supervisors. In case ofa disaster which causes the mayor 
to be absent or unavailable and the supervisors for any reason whatsoever are 
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San Francisco Charter Section 3.100 

ARTICLE III 

THE EXECUTIVE BRANCH 

CHAPTER ONE: MAYOR 

3.100 Functions, Powers and Duties 
The mayor shall be the chief executive officer of the city and county upon 

whom process issued by authority of law shall be served. He shall be an elective 
officer and his compensation shall be fixed in accordance with the salary standard­
ization provisions of this charter. The mayor shall devote his entire time and 
attention to the duties of the office, and shall not devote time or attention to any 
other occupation or business activity. 

He shall furnish an official bond in the sum of$25,000. 
He shall appoint, and at his pleasure may remove, an executive secretary and 

one confidential secretary, and one stenographer. The board of supervisors may 
annually appopriate additional sums to be expended by the mayor for purposes and 
duties incidental to the administration of the office of mayor, which shall be subject 
to the provisions of this charter relative to appropriations and the payment of 
claims. 

He shall, at the first meeting of the board of supervisors in October of each 
year, communicate by message to the supervisors a general statement of the 
condition of the affairs of the city and county, and recommend the adoption of such 
measures as he may deem expedient and proper. 

The mayor shall be responsible for the enforcement of all laws relating to the 
municipality and for the review and submission of the annual executive budget; he 
shall supervise the administration of all departments under boards and commis­
sionsappointed by him; he shall receive and examine, without delay, all complaints 
relating to the administration of the affairs of the city and county, and immediately .. 
inform the complainant of findings and actions thereon; and he shall coordinate 
and enforce cooperation between all departments of the city and county. The mayor i 
shall have the power to postpone final action on any franchise that may be passed • 
by the supervisors until such proposed franchise shall have been voted 0V the 
next election. ~ 

The mayor shall appoint such members of boards or commissions and other 
officers as provided by this charter. 

He shall appoint for the unexpired term of the office vacated, a qualified 
p~rson to fill any vacancy occurring in any elective office. 

The mayor shall have a seat but no vote in the board of supervisors and in any 
board or commission appointed by him, with the right to report on or discuss any 
matter before such board or commission concerning the departments or affairs in 
his charge. He shall have power to designate a member of the board of supervisors 
to act as mayor in his absence. Should ·he fail, neglect or refuse so to do, the 
supervisors shall elect one of their number to act as mayor during his absence. 
When a vacancy occurs in the office of mayor, it shall be filled for the unexpired 
portion of the term by the supervisors. In case ofa disaster which causes the mayor 
to be absent or unavailable and the supervisors for any reason whatsoever are 
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unable to elect one of their number to act as mayor or to fill any vacancy that might 
occur in the office of mayor, the following persons shall act as mayor in the order of 
succession hereinafter designated: (1) president of the board of supervisors, (2) 
chairman of the finance committee ofthe board of supervisors, (3) senior member 
of the board of supervisors, who is that member having the greatest number of years 
of service as a member of the board, and in the event that one or more members 
have equal seniority then by alphabetical order of surname among such members, 
and (4) chief administrative officer. Said person so designated shall act as mayor 
during such period of absence or unavailability of the mayor until such time as the 
supervisors can take appropriate action either to elect an acting mayor or to fill the 
vacancy as the case may be. Every person who has served as mayor ofthe city and 
county, so long as he remains a resident thereof, shall have a seat in the board of 
supervisors and may participate in its debates, but shall not be entitled to a vote or 
to compensation. 

In case of public emergency involving or threatening the lives, property or 
welfare of the citizens, or the property of the city and county, the mayor shall have 
the power, and it shall be his duty, to summon, organize and direct the forces of any 
department in the city and county in any needed service; to summon, marshal, 
deputize or otherwise employ other persons, or to do whatever else he may deem 
necessary for the purpose of meeting the emergency. The mayor may make such 
studies and surveys as he may deem advisable in anticipation of any such emer­
gency. 

3~IOO-1 Emergency Powers; Limitations 
. Notwithstanding any of the provisions of Section 3.100 or any other provi­

sions of this charter, the mayor, in meeting a public emergency involving or 
threatening the lives, property or welfare of the citizens, or the property ofthe city 
and county, shall act only with the concurrence of a majority of all the members of 
the board of supervisors, or a majority of the members thereof who shall be 
immediately available in the event ofa disaster which causes any member of said 
board to be absent or unavailable, both as to the need to declare an emergency and 
as to the action proposed to be taken by the mayor to meet the purported emer­
gency. The provisions of Section 2.201 of the charter shall not be applicable thereto. 

3.101 Non-Interference in Administrativ Affairs 
Except for the purpose of inquiry, tn mayor shall deal with the admin­

istrative service for which the chief adminis ative officer is responsible, solely 
through such officer, and for administrative 0 other functions for which elective 
officials or boards or commissions are respon ible, solely through the elective 
official, the board or commission or the chief e cutive officer of such board or 
commission concerned. 

3.102 Office of Risk Management 
There is established under the mayor an office f risk management which 

shall review. analyze and report to the mayor, the chie dministrative officer and 
the finance committee of the board of supervisors th practices of the several 
departments. boards and commissions of the city and coun regarding loss preven­
tion and risk management, including the insurance requir ments of the city and 
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unable to elect one of their number to act as mayor or to fill any vacancy that might 
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of the board of supervisors, who is that member having the greatest number of years 
of service as a member of the board, and in the event that one or more members 
have equal seniority then by alphabetical order of surname among such members, 
and (4) chief administrative officer. Said person so designated shall act as mayor 
during such period of absence or unavailability of the mayor until such time as the 
supervisors can take appropriate action either to elect an acting mayor or to fill the 
vacancy as the case may be. Every person who has served as mayor of the city and 
county, so long as he remains a resident thereof, shall have a seat in the board of 
supervisors and may participate in its debates, but shall not be entitled to a vote or 
to compensation. 

In case of public emergency involving or threatening the lives, property or 
welfare of the citizens, or the property of the city and county, the mayor shall have 
the power, and it shall be his duty, to summon, organize and direct the forces of any 
department in the city and county in any needed service; to summon, marshal, 
deputize or otherwise employ other persons, or to do whatever else he may deem 
necessary for the purpose of meeting the emergency. The mayor may make such 
studies and surveys as he may deem advisable in anticipation of any such emer­
gency. 

3~100-1 Em'ergency Powers; Limitations 
. Notwithstanding any of the provisions of Section 3.100 or any other provi­

sions of this charter, the mayor, in meeting a public emergency involving or 
threatening the lives, property or welfare of the citizens, or the property of the city 
and county, shall act only with the concurrence ofa majority of all the members of 
the board of supervisors, or a majority of the members thereof who shall be 
immediately available in the event ofa disaster which causes any member of said 
board to be absent or unavailable, both as to the need to declare an emergency and 
as to the action proposed to be taken by the mayor to meet the purported emer­
gency. The provisions of Section 2.201 of the charter shall not be applicable thereto. 

3.101 Non-Interference in Administrativ Affairs 
Except for the purpose of inquiry, th mayor shall deal with the admin­

istrative service for which the chief adminis ative officer is responsible, solely 
through such officer, and for administrative 0 other functions for which elective 
officials or boards or commissions are respon ible, solely through the elective 
official, the board or commission or the chief e cutive officer of such board or 
commission concerned. 

3.102 Office of Risk Management 
There is established under the mayor an office f risk management which 

shall review. analyze and report to the mayor, the chie dministrative officer and 
the finance committee of the board of supervisors th practices of the several 
departments. boards and commissions of the city and coun regarding loss preven­
tion and risk management, including the insurance requir ments of the city and 
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3.101 Non-Interfereu In Admlnlstrathe Aff'aln 
Except for the purpose of inquiry, the mayor shall deal with the admin· 

istrative service for which the chief administrative officer is responsible, solely 
through such officer, and for administrative or other functions for which elective 
officials or boards or commissions are responsible, solely through the elective 
official. the board or commission or the chief executive officer of such board or 
commission concerned. 

3.102 Office of Risk Management 
There is established under the mayor an office of risk management which 

shall review, analyze and report to the mayor, the chief administrative officer and 
the finance committee of the board of supervisors the practices of the several 
departments, boards and commissions of the city and county regarding loss preven­
tion and risk management, including the insurance requirements of the city and 
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county. The office shall also establish and assis in the implementation of planning 
and operational guidelines regarding risk manag ment and loss prevention for each 
department, board or commission. The mayor m y appoint. at his or her pleasure, 
or contract with, a qualified individual or organ tion for the operation of the 
office. The qualifications ofthe individual or organi tion operating the office shall 
include relevant education, training and experience 1 insurance and risk manage­
ment. (Added June, 1986) 

CHAPTER TWO: CHIEF ADMINISTRATIVE OFFICER 

3.200 Appointment; Qualifications; Term of Office 
The mayor shall appoint a qualified person as chief administrative officer, 

subject to confirmation and approval by the board of supervisors. 
The appointee shall have been a resident of the State of California for at least 

five years immediately preceding his appointment. The requisite qualifications of 
such appointee shall be administrati ve and executi ve ability and experience for the 
position to be filled. No person appointed and qualified as chief administratiwe 
officer shall serve a term of office longer than 10 years; provided, however, that the 
term of the person so appointed shall not extend beyond the age of compulsory 
retirement as set forth in the retirement provisions of this charter. 

He shall be subject to suspension and removal in the same manner as elective 
officers. He shall also be subject to removal by a vote of not less than two-thirds of 
the board of supervisors, on the basis of written charges, and, ifhe so requests, only 
after a public hearing on such charges before the board of supervisors not less than 
five days nor more than 15 days after the filing thereof, and prior to the date on 
which the supervisors shall vote on the question of his removal, but on the filing of 
written charges, and pending and during such hearing, the supervisors, by majority 
vote, may suspend him from office. The written charges and any reply thereto by 
the chief administrative officer shall be entered at length in the journal of the board 
of supervisors. The action of the board of supervisors in removing the chief 
administrative officer shall be final. 

3.201 Functions, Powers and Duties 
The chief administrati ve officer shall be responsible to the mayor and to the 

board of supervisors for the administration of all affairs of the city and county that 
are placed in his charge by the provisions of this charter and by ordinance, and to 
that end, except as otherwise provided in Section 9.102 of this charter, and the 
general laws of this state respecting the registration of voters, the holding of 
elections and all matters pertaining to elections in a city and county, he shall have 
power and it shall be his duty to exercise supervision and control over all admin­
istrative departments which are under his jurisdiction; to appoint the heads of 
departments under his control and the members of advisory and other boards 
provided by this charter or by ordinance to be appointed by the chief-admin­
istrative officer; to prescribe general rules and regulations for the administrative 
service under his control; to have a voice but no vote in the board of supervisors, 
with the right to report on or to discuss any matter before the said board concerning 
the affairs of the departments in his charge; to make such recommendations and 
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county. The office shall also establish and assis in the implementation of planning 
and operational guidelines regarding risk manag ment and loss prevention for each 
department, board or commission. The mayor m y appoint, at his or her pleasure, 
or contract with, a qualified individual or organ ation for the operation of the 
office. The qualifications of the individual or organi tion operating the office shall 
include relevant education, training and experience i insurance and risk manage­
ment. (Added June, 1986) 

CHAPTER TWO: CHIEF ADMINISTRATIVE OFFICER 

3.200 Appointment; Qualifications; Term of Office 
The mayor shall appoint a qualified person as chief administrative officer, 

subject to confirmation and approval by the board of supervisors. 
The appointee shall have been a resident of the State of California for at least 

five years immediately preceding his appointment. The requisite qualifications of 
such appointee shall be administrative and executive ability and experience for the 
position to be filled. No person appointed and qualified as chief administratiwe 
officer shall serve a term of office longer than 10 years; provided, however, that the 
term of the person so appointed shall not extend beyond the age of compulsory 
retirement as set forth in the retirement provisions of this charter. 

He shall be subject to suspension and removal in the same manner as elective 
officers. He shall also be subject to removal by a vote of not less than two-thirds of 
the board of supervisors, on the basis ofwritten charges, and, ifhe so requests, only 
after a public hearing on such charges before the board of supervisors not less than 
fi ve days nor more than 15 days after the filing thereof, and prior to the date on 
which the supervisors shall vote on the question of his removal, but on the filing of 
written charges, and pending and during such hearing, the supervisors, by majority 
vote, may suspend him from office. The written charges and any reply thereto by 
the chief administrative officer shall be entered at length in the journal of the board 
of supervisors. The action of the board of supervisors in removing the chief 
administrative officer shall be final. 

3.201 Functions, Powers and Duties 
The chief administrative officer shall be responsible to the mayor and to the 

board of supervisors for the administration of all affairs of the city and county that 
are placed in his charge by the provisions of this charter and by ordinance, and to 
that end, except as otherwise provided in Section 9.102 of this charter, and the 
general laws of this state respecting the registration of voters, the holding of 
elections and all matters pertaining to elections in a city and county, he shall have 
power and it shall be his duty to exercise supervision and control over all admin­
istrative departments which are under his jurisdiction; to appoint the heads of 
departments under his control and the members of advisory and other boards 
provided by this charter or by ordinance to be appointed by the chief ·admin­
istrative officer; to prescribe general rules and regulations for the administrative 
service under his control; to have a voice but no vote in the board of supervisors, 
with the right to report on or to discuss any matter before the said board concerning 
the affairs of the departments in his charge; to make such recommendations and 
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propose such measures to the mayor, the board of supervisors, or committees 
thereof, concerning the affairs of the city and county in his charge as he may deem 
necessary; to coordinate the functioning of the several departments of the city and 
county charged with powers and duties relating to control of traffic; and to provide 
for the budgeting and control of publicity and advertising expenditures of the city 
and county. 

The chief administrative officer may designate an officer or an employee in 
any department under his jurisdiction to exercise the powers and perform the 
duties of any county office not specifically designated by this charter. 

The recorder shall be separate officer of the City and County of San Francisco. 
The chief administrative officer shall appoint his executive assistant who 

shall serve at his pleasure, and which position shall not be subject to the civil service 
provisions of this charter; provided, however, that any person who has civil service 
status to the position of executive assistant on the date of approval of this amend­
ment by the electorate shall continue to have civil service status to said position 
under the civil service provisions of this charter. 

The chief administrative officer shall appoint a confidential secretary who 
shall serve at his pleasure, and which position shall not be subject to the civil service 
provisions of this charter. (Amended June, 1984) 

CHAPTER THREE: CONTROLLER 

3.300 Appointment; Qualifications. ~~!'/" .:. LNOV a 
There shall be a controller, who shal be appointed by the mayor, subject to 

confirmation and approval by the board of pervisors. Such appointment shall be 
made solely on the basis of qualifications by training and experience for the 
position to be filled. He may be removed by he supervisors by a two-thirds vote. 

3.301 General Powers and Duties ~ 
The controller shall have the powers d duties ofa county auditor, except as 

in this charter otherwise provided. He sha ~be the auditor and chief accounting 
officer of the city and county, and shall e ercise general supervision over the 
accounts of all officers, commissions, boards nd employees of the city and county 
charged in any manner with the receipt, col ~tion or disbursement of city and 
county funds or of other funds, in their capa ity as city and county officials or 
employees. He shall have the power and duty 0 prescribing the method of install­
ing, keeping and rendering accounts of, and the ~ncial reports to be rendered by, 
the several officers, boards and employees of the city. 

The controller shall keep accounts showing he financial transactions of all 
departments, offices and other subdivisions of the ity and county. Such accounts 
and the accounting procedure shall be adequate to ecord: 

(a) all budgeted revenues and appropriation, together with additions or 
transfers thereto, and to show at all times the amou t of encumbrances, expendi­
tures or transfers therefrom, and the balances therein 

(b) all revenues accrued and liabilities incurred; 
(c) all cash receipts and disbursements; and \ 

CH-14 

I 

Section 3.20 I San Francisco Charter 

propose such measures to the mayor, the board of supervisors, or committees 
thereof, concerning the affairs of the city and county in his charge as he may deem 
necessary; to coordinate the functioning of the several departments of the city and 
county charged with powers and duties relating to control of traffic; and to provide 
for the budgeting and control of publicity and advertising expenditures of the city 
and county. 

The chief administrative officer may designate an officer or an employee in 
any department under his jurisdiction to exercise the powers and perform the 
duties of any county office not specifically designated by this charter. 

The recorder shall be separate officer of the City and County of San Francisco. 
The chief administrative officer shall appoint his executive assistant who 

shall serve at his pleasure, and which position shall not be subject to the civil service 
provisions of this charter; provided, however, that any person who has civil service 
status to the position of executive assistant on the date of approval of this amend­
ment by the electorate shall continue to have civil service status to said position 
under the civil service provisions of this charter. 

The chief administrative officer shall appoint a confidential secretary who 
shall serve at his pleasure, and which position shall not be subject to the civil service 
provisions of this charter. (Amended June, 1984) 

CHAPTER THREE: CONTROLLER 

, ,,' ~~ i" - ~ IN (J \i c', 12;;:' 3,300 Appomtment; Quahfications. ,"'\n ~. ...,J 

There shall be a controller, who shal be appointed by the mayor, subject to 
confirmation and approval by the board of pervisors. Such appointment shall be 
made solely on the basis of qualifications by training and experience for the 
position to be filled. He may be removed by he supervisors by a two-thirds vote. 

3,301 General Powers and Duties ~ 
The controller shall have the powers d duties ofa county auditor, except as 

in this charter otherwise provided. He sha ~be the auditor and chief accounting 
officer of the city and county, and shall e ercise general supervision over the 
accounts of all officers, commissions, boards nd employees of the city and county 
charged in any manner with the receipt, col ~tion or disbursement of city and 
county funds or of other funds, in their capa ity as city and county officials or 
employees. He shall have the power and duty 0 prescribing the method of install­
ing, keeping and rendering accounts of, and the ancial reports to be rendered by, 
the several officers, boards and employees of the city. 

The controller shall keep accounts showing he financial transactions of all 
departments, offices and other subdivisions of the ity and county. Such accounts 
and the accounting procedure shall be adequate to ecord: 

(a) all budgeted revenues and appropriation, together with additions or 
transfers thereto, and to show at all times the amou t of encumbrances, expendi­
tures or transfers therefrom, and the balances therein 

(b) all revenues accrued and liabilities incurred; 
(c) all cash receipts and disbursements; and \ 
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least once in every six months examine all official bonds and investigate the 
sufficiency and solvency of the sureties thereon, and forthwith report in writing the 
facts to the mayor. Upon receipt of such report, the mayor shall take such action as 
shall be necessary to protect the city and county, and may require new bonds and 
may suspend any officer or employee until a sufficient bond is filed and approved. 
The mayor shall make similar periodic examination of the controller's bond. 

3.305 Audit of Controller's Books 
The board of supervisors shall order an annual audit of the controller's books 

of accounts, records and transactions, to be made by one or more certified public 
accountants. The report of such auditor or auditors for the fiscal year shall be 
printed and a copy thereoffurnished to the mayor, each member of the board of 
supervisors, the chief administrative officer, and the controller, and to such citizens 
as may apply therefor. 

CHAPTER FOUR: OTHER ELECTED OFFICIALS 

3.400 Assessor 
The assessor shall be an elective officer. He shall furnish an official bond in the 

sum of $50,000. He shall appoint, and at his pleasure may remove, one chief 
assistant or deputy and one confidential secretary. 

3.401 City Attorney 
(a) The city attorney shall be an elective officer. He shall furnish an official 

bond in the sum of $10,000. He shall appoint, and at his pleasure may remove, all 
assistants and employees of his office. He shall devote his entire time and attention 
to the duties of his office. He must, at the time of his election, be an elector of the city 
and county; qualified to practice in all the courts of the state, and he must have been 
so qualified for at least I ° years next preceding his election. 

The city attorney must represent the city and county in all actions and 
proceedings in which it may be legally interested, or, for or against the city and 
county, or, any officer of the city and county in any action or proceeding, when 
directed so to do by the supervisors, except where a cause of action exists in favor of 
the ci ty and county against said officer. Whenever any cause of action exists in favor . 
of the city and county, the city attorney shall commence the same when within his 
knowledge or when directed so to do by the supervisors. He shall give his advice or 
opinion in writing to any officer, board or commission of the city and county when 
requested. Except as otherwise provided in this charter, he shall not settle or 
dismiss any litigation for or against the city and county, unless, upon his written 
recommendation, he is ordered so to do by ordinance. 

The city attorney shall prepare, or approve as to form, all ordinances before 
they are enacted by the supervisors. He shall approve, by endorsement in writing, 
the form of all official or other bonds required by this charter or by ordinance before 
the same are submitted to the proper commission, board or office for final 
approval. and no such bonds shall be finally approved without such approval as to 
form by the city attorney. Except as otherwise in this charter provided, he shall 

CH-16 

Section 3.304 San Francisco Charter 

least once in every six months examine all official bonds and investigate the 
sufficiency and solvency of the sureties thereon, and forthwith report in writing the 
facts to the mayor. Upon receipt of such report, the mayor shall take such action as 
shall be necessary to protect the city and county, and may require new bonds and 
may suspend any officer or employee until a sufficient bond is filed and approved. 
The mayor shall make similar periodic examination of the controller's bond. 

3.305 Audit of Controller's Books 
The board of supervisors shall order an annual audit of the controller's books 

of accounts, records and transactions, to be made by one or more certified public 
accountants. The report of such auditor or auditors for the fiscal year shall be 
printed and a copy thereoffurnished to the mayor, each member of the board of 
supervisors, the chief administrative officer, and the controller, and to such citizens 
as may apply therefor. 

CHAPTER FOUR: OTHER ELECTED OFFICIALS 

3.400 Assessor 
The assessor shall be an elective officer. He shall furnish an official bond in the 

sum of $50,000. He shall appoint, and at his pleasure may remove, one chief 
assistant or deputy and one confidential secretary. " 

3.401 City Attorney 
(a) The city attorney shall be an elective officer. He shall furnish an official 

bond in the sum of $1 0,000. He shall appoint, and at his pleasure may remove, all 
assistants and employees of his office. He shall devote his entire time and attention 
to the duties of his office. He must, at the time of his election, be an elector of the city 
and county; qualified to practice in all the courts of the state, and he must have been 
so qualified for at least IO years next preceding his election. 

The city attorney must represent the city and county in all actions and 
proceedings in which it may be legally interested, or, for or against the city and 
county, or, any officer of the city and county in any action or proceeding, when 
directed so to do by the supervisors, except where a cause of action exists in favor of 
the city and county against said officer. Whenever any cause of action exists in favor . 
of the city and county, the city attorney shall commence the same when within his 
knowledge or when directed so to do by the supervisors. He shall give his advice or 
opinion in writing to any officer, board or commission of the city and county when 
requested. Except as otherwise provided in this charter, he shall not settle or 
dismiss any litigation for or against the city and county, unless, upon his written 
recommendation, he is ordered so to do by ordinance. 

The city attorney shall prepare, or approve as to form, all ordinances before 
they are enacted by the supervisors. He shall approve, by endorsement in writing, 
the form of all official or other bonds required by this charter or by ordinance before 
the same are submitted to the proper commission, board or office for final ~ 
approval. and no such bonds shall be finally approved without such approval as to (; 
form by the city attorney. Except as otherwise in this charter provided, he shall 
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prepare in writing the draft or fonn of all contracts before the same are executed on 
behalf of the city and county. He shall examine and approve the title of all real 
property to be acquired by the city and county. 

He shall keep on file in his office copies of all written communications and 
opinions, also all papers, briefs and transcripts used in matters wherein he appears; 
and books of record and registers of all actions or proceedings in his charge in which 
the city and county or any officer or board thereof, is a party or is interested. 

(b) The duties of the city attorney in connection with the bureau of delin­
quent revenue collection shall be transferred to and perfonned by the attorney for 
said bureau who shall be subject to the civil service provisions of this charter. 

(c) There is established in the office of the city attorney a bureau of claims 
investigation and administration which shall have the responsibility of investigat­
ing, evaluating and processing for the several boards, commissions and depart­
ments all claims for money or damages made upon the city and county pursuant to 
Section 7.703 or this charter or the general law of the State of California. Claim 
investigation functions of the police department in existence on June 4, 1986, shall 
continue as an adjunct to the bureau established under this section. Claims func­
tions of the public utilities commission shall remain under that commission unless 
transferred to the bureau of claims investigation and administration by ordinance 
of the board of supervisors. 

Notwithstanding any other provision of this charter, the bureau shall also 
have the power to investigate events and occurrences giving rise to potential civil 
liability against the city and county and adjust and settle demands, within dollar 
limits to be established by ordinance, prior td their presentment at claims. There 
shall be established by ordinance a reyol ving fund to satisfy such demands adjusted 
prior to their presentment as claims. The bureau shall be responsible for the 
investigation of all claims and the analysis of city policies and practices upon which 
the bureau shall report and advise the several departments. 

The city attorney shall appoint a chiefofthe bureau who shall serve at his or 
her pleasure. The chief of the bureau may appoint, subject to confinnation by the 
city attorney, investigators who shall serve at the pleasure of the chief; provided, 
however, that any person who has civil service status to the position of civil claims 
investigator or any equivalent classification on the date of approval of this amend­
ment by the electorate shall continue to have civil service status to said position 
under the civil service provisions of this chapter. (Amended June, 1986) 

3.402 District Attorney 
The district attorney shall be an elective officer. He shall furnish an official 

bond in the sum of $1 0,000. He must, at the time of his election, be qualified to 
practice in all the courts of this state and must have been so qualified for at least five 
years next preceding his election. He shall appoint, and at his pleasure may remove, 
all assistants and employees in his office. 

The district attorney, either in person or by his assistants, shall prosecute all 
criminal cases in the municipal and superior courts, draw all complaints. and issue 
warrants for the arrest of persons charged with crime who are to be prosecuted in 
such courts. 

Any amount required by the district attorney from time to time from the 
district attorney's special fund shall be req uisitioned by the district attorney, stating 
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prepare in writing the draft or form of all contracts before the same are executed on 
behalf of the city and county. He shall examine and approve the title of all real 
property to be acquired by the city and county 

He shall keep on file in his office copies of all written communications and 
opinions, also all papers, briefs and transcripts used in matters wherein he appears; 
and books of record and registers of all actions or proceedings in his charge in which 
the city and county or any officer or board thereof, is a party or is interested. 

(b) The duties of the city attorney in connection with the bureau of delin­
quent revenue collection shall be transferred to and performed by the attorney for 
said bureau who shall be subject to the civil service provisions of this charter. 

(c) There is established in the office of the city attorney a bureau of claims 
investigation and administration which shall have the responsibility of in vesti gat­
ing, evaluating and processing for the several boards, commissions and depart­
ments all claims for money or damages made upon the city and county pursuant to 
Section 7.703 or this charter or the general law of the State of California. Claim 
investigation functions of the police department in existence on June 4, 1986, shall 
continue as an adjunct to the bureau established under this section. Claims func­
tions of the public utilities commission shall remain under that commission unless 
transferred to the bureau of claims investigation and administration by ordinance 
of the board of supervisors. 

Notwithstanding any other provision of this charter, the bureau shall also 
have the power to investigate events and occurrences giving rise to potential civil 
liability against the city and county and adjust and settle demands, within dollar 
limits to be established by ordinance, prior td their presentment at claims. There 
shall be established by ordinance a reyolving fund to satisfy such demands adjusted 
prior to their presentment as claims. The bureau shall be responsible for the 
investigation of all claims and the analysis of city policies and practices upon which 
the bureau shall report and advise the several departments. 

The city attorney shall appoint a chief of the bureau who shall serve at his or 
her pleasure. The chief of the bureau may appoint, subject to confirmation by the 
city attorney, investigators who shall serve at the pleasure of the chief; provided, 
however, that any person who has civil service status to the position of civil claims 
investigator or any equivalent classification on the date of approval of this amend­
ment by the electorate shall continue to have civil service status to said position 
under the civil service provisions of this chapter. (Amended June, 1986) 

3.402 District Attorney 
The district attorney shall be an elective officer. He shall furnish an official 

bond in the sum of$1O.000. He must, at the time of his election, be qualified to 
practice in all the courts of this state and must have been so qualified forat least five 
years next preceding his election. He shall appoint. and at his pleasure may remove, 
all assistants and employees in his office. 

The district attorney, either in person or by his assistants. shall prosecute all 
criminal cases in the municipal and superior courts. draw all complaints. and issue 
warrants for the arrest of persons charged with crime who are to be prosecuted in 
such courts. 

Any amount required by the district attorney from time to time from the 
district attorney's special fund shall be requisitioned by the district attorney, stating 
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the general purpose for which required, whereupon the controller shall draw his 
warrant therefor and the claim be paid as provided for payment of other warrants 
by the treasurer. All such sums may be used by the district attorney solely as 
provided by general law and he shall file vouchers with the controller at the end of 
each fiscal year showing what disposition he has made of any moneys received by 
him from such fund and the particular purpose for which it was disbursed, provided 
that, if a criminal proceeding be pending or under investigation, vouchers for 
moneys disbursed in such proceeding or investigation, need not be filed until the 
trial of the criminal proceeding be ended or the investigation concluded. No 
portion of the fund shall be used for compensation or remuneration of full time 
assistants or employees. 

There shall be a warrant and bond office. The district attorney shall appoint 
an assistant to have charge of the warrant and bond office to be designated warrant 
and bond deputy, and such additional assistants and clerks as may be provided by 
the budget and appropriation ordinances. No person shall be appointed warrant 
and bond deputy who is not at the time of his appointment qualified to practice law 
in all the courts of this state. The warrant and bond deputy shall keep his office open 
continuously night and day for the transaction of business; he shall draw and 
approve with his signature all complaints and warrants in criminal actions to be 
prosecuted in the municipal courts and any inferior court established by law in this 
city and county and possessing criminal jurisdiction; he shall have custody of all 
bail bonds and appeal bonds taken in such courts. 

The warrant and bond deputy may issue bail bonds and appeal bonds and 
order the discharge from custody of the persons for whom. such bonds are approved 
by a magistrate. He may fix cash bail in misdemeanor cases where arrests are made 
without warrants and may take cash bail in all cases arising in the municipal court 
and any inferior court established by law in this city and county and possessing 
criminal jurisdiction, and may order the discharge from custody of the persons for 
whom cash bail is deposited with him. 

In the matter of fixing bail and ordering the release of prisoners the warrant 
and bond deputy shall be subject to the judges of the municipal court and the judges 
of any court in the city and county empowered by law to act as magistrates. 

3.403 Public Defender 
The public defender shall be an elective officer. He shall furnish an official 

bond in the sum of $10,000. He must, at the time of his election, be qualified to 
practice in all the courts of this state and must have been so qualified for at least five 
years next preceding his election. He shall appoint, and at his pleasure may remove, 
such assistants and employees in his office as may be provided by budget and 
appropriation ordinances. He shall immediately upon the request of a defendant 
who is financially unable to employ counsel, or upon order of the court, defend or 
give counselor advice to any person charged with the commission of a crime. 

3.404 Sheriff 
The sheriff shall be an elective officer. His salary shall be established by salary 

standardization procedures. 
He shall furnish an official bond in the sum of$50,000. He shall appoint and 

at his pleasure may remove, an attorney. one under-sheriff. one assistant sheriffand 
one confidential secretary. {Amended November. 1981) 
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the general purpose for which required, whereupon the controller shall draw his 
warrant therefor and the claim be paid as provided for payment of other warrants 
by the treasurer. All such sums may be used by the district attorney solely as 
provided by general law and he shall file vouchers with the controller at the end of 
each fiscal year showing what disposition he has made of any moneys received by 
him from such fund and the particular purpose for which it was disbursed, provided 
that, if a criminal proceeding be pending or under investigation, vouchers for 
moneys disbursed in such proceeding or investigation, need not be filed until the 
trial of the criminal proceeding be ended or the investigation concluded. No 
portion of the fund shall be used for compensation or rem uneration of full time 
assistants or employees. 

There shall be a warrant and bond office. The district attorney shall appoint 
an assistant to have charge of the warrant and bond office to be designated warrant 
and bond deputy, and such additional assistants and clerks as may be provided by 
the budget and appropriation ordinances. No person shall be appointed warrant 
and bond deputy who is not at the time of his appointment qualified to practice law 
in all the courts of this state. The warrant and bond deputy shall keep his office open 
continuously night and day for the transaction of business; he shall draw and 
approve with his signature all complaints and warrants in criminal actions to be 
prosecuted in the municipal courts and any inferior court established by law in this 
city and county and possessing criminal jurisdiction; he shall have custody of all 
bail bonds and appeal bonds taken in such courts. 

The warrant and bond deputy may issue bail bonds and appeal bonds and 
order the discharge from custody of the persons for whom.such bonds are approved 
by a magistrate. He may fix cash bail in misdemeanor cases where arrests are made 
without warrants and may take cash bail in all cases arising in the municipal court 
and any inferior court established by law in this city and county and possessing 
criminal jurisdiction, and may order the discharge from custody of the persons for 
whom cash bail is deposited with him. 

In the matter of fixing bail and ordering the release of prisoners the warrant 
and bond deputy shall be subject to the judges of the municipal court and the judges 
of any court in the city and county empowered by law to act as magistrates. 

3.403 Public Defender 
The public defender shall be an elective officer. He shall furnish an official 

bond in the sum of $10,000. He must, at the time of his election, be qualified to 
practice in all the courts of this state and must have been so qualified for at least five 
years next preceding his election. He shall appoint, and at his pleasure may remove, 
such assistants and employees in his office as may be provided by budget and 
appropriation ordinances. He shall immediately upon the request of a defendant 
who is financially unable to employ counsel, or upon order of the court, defend or 
give counselor advice to any person charged with the commission ofa crime. 

3.404 Sheriff 
The sheriffshaU be an elective officer. His salary shall be established by salary 

standardization procedures. 
He shall furnish an official bond in the sum of$50.000. He shall appoint. and 

at his pleasure may remove, an attorney. one under-sheriff. one assistant sheriffand 
one confidential secretary. (Amended November. 1981) 
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3.405 Treasurer 
The treasurer shall be an elective officer. He shall furnish an official bond in 

the sum of$2oo,000. He shall appoint, and at his pleasure may remove, one chief 
assistant. 

Effective July I, 1979, the office and duties of tax collector are consolidated 
into the office of treasurer. The treasurer shall appoint a tax collector who shall hold 
office at his pleasure and which position shall not be subject to the civil service 
provisions of this charter; provided, however, that any person who has civil service 
status to the position of tax collector on the effective date of this amendment shall 
continue to have civil service status for said position under the civil service 
provisions of this charter. (Amended Nov., 1978) 

3.406 Assistants and Employees in Elective Offices 
The elective officers of the city and county may appoint such assistants and 

employees as are authorized by the supervisors upon the recommendation of the 
mayor, in the annual budget and annual or supplemental appropriation ordi. 
nances, and may discipline and remove the same, subject to the civil service 
provisions of this charter except as otherwise specifically exempted by the provi. 
sions of this charter. Each assistant attorney in the offices of the city attorney, the 
district attorney and the public defender must, at the time of his appointment, be 
qualified to practice in all of the courts of the state. The salaries, wages and 
compensation of every kind and nature, except pensions and retirement allow· 
ances, for assistants and employees in such elective offices, shall be fixed as 
provided by the salary standardization provisions of this charter. . 

Notwithstanding any other provisions of this charter, occupants of all posi. 
tions in the office of city attorney and the public defender, except assistant attor· 
neys in the offices of the city attorney and the public defender, and a confidential 
secretary for the city attorney and a confidential secretary for the public defender, 
shall be subject to the civil service provisions of this charter. 

Notwithstanding any other provisions of this charter, occupants of all posi· 
tions in the office of district attorney, except assistant attorneys, one confidential 
secretary and occupants of positions classified as senior investigator or investiga. 
tor, shall be subject to the civil service provisions of this charter. 

CHAPTER FIVE: ADMINISTRATIVE DEPARTMENTS, 
BOARDS AND COMMISSIONS 

PART ONE: GENERAL POWERS AND DUTIES 

3.500 Boards and Commissions 
Each board and commission appointed by the mayor, or otherwise provided 

by this charter, shall have powers and duties as follows: 
(a) To prescribe reasonable rules and regulations not inconsistent with this 

charter for the conduct of its affairs. for the distribution and performance of its 
business. for the conduct and government of its officers and employees. and for the 
administration, custody and protection of property under its control and books, 
records and papers appertaining to its affairs; provided. however, that each board 
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3.405 Treasurer 
The treasurer shall be an elective officer. He shall furnish an official bond in 

the sum of$200,OOO. He shall appoint, and at his pleasure may remove, one chief 
assistant. 

Effective July I, 1979, the office and duties of tax collector are consolidated 
into the office of treasurer. The treasurer shall appoint a tax collector who shall hold 
office at his pleasure and which position shall not be subject to the civil service 
provisions of this charter; provided. however, that any person who has civil service 
status to the position of tax collector on the effective date of this amendment shall 
continue to have civil service status for said position under the civil service 
provisions of this charter. (Amended Nov., 1978) 

3.406 Assistants and Employees in Elective Offices 
The elective officers of the city and county may appoint such assistants and 

employees as are authorized by the supervisors upon the recommendation of the 
mayor, in the annual budget and annual or supplemental appropriation ordi­
nances, and may discipline and remove the same, subject to the civil service 
provisions of this charter except as otherwise specifically exempted by the provi­
sions of this charter. Each assistant attorney in the offices of the city attorney, the 
district attorney and the public defender must, at the time of his appointment, be 
qualified to practice in all of the courts of the state. The salaries, wages and 
compensation of every kind and nature, except pensions and retirement allow­
ances, for assistants and employees in such elective offices, shall be fixed as 
provided by the salary standardization provisions of this charter. . 

Notwithstanding any other provisions of this charter, occupants of all posi­
tions in the office of city attorney and the public defender, except assistant attor­
neys in the offices of the city attorney and the public defender, and a confidential 
secretary for the city attorney and a confidential secretary for the public defender, 
shall be subject to the civil service provisions of this charter. 

Notwithstanding any other provisions of this charter, occupants of all posi­
tions in the office of district attorney, except assistant attorneys, one confidential 
secretary and occupants of positions classified as senior investigator or investiga­
tor, shall be subject to the civil service provisions of this charter. 

CHAPTER FIVE: ADMINISTRATIVE DEPARTMENTS, 
BOARDS AND COMMISSIONS 

PART ONE: GENERAL POWERS AND DUTIES 

3.500 Boards and Commissions 
Each board and commission appointed by the mayor. or otherwise provided 

by this charter. shall have powers and duties as follows: 
(a) To prescribe reasonable rules and regulations not inconsistent with this 

charter for the conduct of its affairs. for the distribution and performance of its 
business. for the conduct and government ofits officers and employees. and for the 
administration, custody and protection of property under its control and books, 
records and papers appertaining to its affairs: provided. however. that each board 
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(2) confer with legal counsel under circumstances in which the lawyer-client 
privilege conferred by the laws of the State of California may lawfully be claimed; 
and 

(3) confer with the attorney general, district attorney, sheriff or chief of police 
or their respective deputies, on matters posing a threat to the security of public 
buildings or a threat to the public's right of access to public services or public 
facili ties. Except as hereinabove set forth, any action taken at a meeting other than a 
regular or special open and public meeting provided for by this subsection, shall be 
void. 

(g) To hold special meetings for the purpose and in the manner provided by 
the board ofsupervisors by ordinance, provided that no matter may be considered 
at any special meeting unless specifically designated in the notice calling such 
special meeting. 

(h) To appoint a secretary, a superintendent, or other executive to be the 
administrative head of the affairs under its control who, unless otherwise specifi­
cally provided, shall not be subject to the civil service provisions of this charter, and 
shall hold office at its pleasure. 

(i) To require a bond or other security from each such executive officer and 
from any employee in such form as the board of supervisors may authorize and in 
such amount as the mayor, on the recommendation of the controller, may approve, 
the premiums on such bond to be paid by the city and county. 

A quorum for the transaction of official business shall consist of a majority of 
all the members of each board or commission, but a smaller number may adjourn 
from time to time and compel the attendance of absent members in the manner and 
subject to penalties to be provided by ordinance. A majority, two-thirds, three­
fourths, or other vote specified by this charter for any board or commission shall 
mean a majority, two-thirds, three-fourths, or other vote of all the members of such 
board or commission. Each board or commission shall keep a record for the 
proceedings at each meeting and a copy thereof shall be forwarded promptly to the 
mayor. Except forthe purpose of inquiry, each board or commission, in its conduct 
of administrative affairs under its control, shall deal with such matters solely 
through its chief executive officer. 

Each board or commission relative to the affairs of its own department. shall 
deal with administrative matters only in the manner provided by this charter, and 
any dictation, suggestion or interference herein prohibited on the part of any 
member of a board or commission shall constitute official misconduct; provided, 
however, that nothing herein contained shall restrict the power of hearing and 
inquiry as provided in this charter. 

3.501 Department Heads 
Each elective officer in charge of an administrative office, the chiefexecutive 

appointed by each board or commission, the controller, the chief administrative 
officer, and each department head appointed by the chief administrative officer 
shall have the powers and duties of a department head, except as otherwise 
specifically provided in this charter. 

Each appointive department head shall be immediately responsible to the 
chief administrative officer or the board or commission. as the case may be, for the 
administration of his department. and shall file an annual report and make such 
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(2) confer with legal counsel under circumstances in which the lawyer-client 
privilege conferred by the laws of the State of California may lawfully be claimed; 
and 

(3) confer with the attorney general, district attorney, sherifforchiefofpolice 
or their respective deputies, on matters posing a threat to the security of public 
buildings or a threat to the public's right of access to public services or public 
facili ties. Except as hereinabove set forth, any action taken at a meeting other than a 
regular or special open and public meeting provided for by this subsection, shall be 
void. 

(g) To hold special meetings for the purpose and in the manner provided by 
the board of supervisors by ordinance, provided that no matter may be considered 
at any special meeting unless specifically designated in the notice calling such 
special meeting. 

(h) To appoint a secretary, a superintendent, or other executive to be the 
administrative head of the affairs under its control who, unless otherwise specifi­
cally provided, shall not be subject to the civil service provisions ofthis charter, and 
shall hold office at its pleasure. 

(i) To require a bond or other security from each such executive officer and 
from any employee in such form as the board of supervisors may authorize and in 
such amount as the mayor, on the recommendation of the controller, may approve, 
the premiums on such bond to be paid by the city and county. 

A quorum for the transaction of official business shall consist of a majori ty of 
all the members of each board or commission, but a smaller number may adjourn 
from time to time and compel the attendance of absent members in the manner and 
subject to penalties to be provided by ordinance. A majority, two-thirds, three­
fourths, or other vote specified by this charter for any board or commission shall 
mean a majority, two-thirds, three-fourths, or other vote of all the members of such 
board or commission. Each board or commission shall keep a record for the 
proceedings at each meeting and a copy thereof shall be forwarded promptly to the 
mayor. Except for the purpose of inquiry, each board or commission, in its conduct 
of administrative affairs under its control, shall deal with such matters solely 
through its chief executive officer. 

Each board or commission relative to the affairs of its own department. shall 
deal with administrative matters only in the manner provided by this charter, and 
any dictation, suggestion or interference herein prohibited on the part of any 
member of a board or commission shall constitute official misconduct; provided, 
however, that nothing herein contained shall restrict the power of hearing and 
inquiry as provided in this charter. 

3.501 Department Heads 
Each elective officer in charge of an administrative office. the chief executive 

appointed by each board or commission, the controller, the chief administrative 
officer, and each department head appointed by the chief administrative officer 
shall have the powers and duties of a department head, except as otherwise 
specifically provided in this charter. 

Each appointive department head shall be immediately responsible to the 
chief administrative officer or the board or commission. as the case may be. for the 
administration of his department, and shall file an annual report and make such 
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other reports, estimates and recommendations at the time and in the manner 
required by law, or as required by the chief administrative officer, board or 
commission. 

He shall act as the "appointing officer" under the civil service provisions of 
this charter for the appointing, disciplining and removal of such officers, assistants 
and employees as may be authorized. On the written recommendation of the 
department head concerned and the approval of the chief administrative officer, 
board or commission to whom such department head is responsible, the head of 
any utility, institution, bureau or other subdivision of such department may be 
designated as the "appointing officer" for such utility, institution, bureau or other 
subdivision. Non-civil service appointments and any temporary appointments in 
any department or subdivision thereof, and all removals therefrom shall be made 
by the department head or bureau head designated as the appointing officer only 
with the approval of the chief administrative officer or the board or commission in 
charge, as the case may be. 

He shall issue or authorize all requisitions for the purchase of materials, 
supplies and equipment required by such department, provided that, on the written 
approval of the chief administrative officer or the board or commission in charge of 
any department, the head of any utility, institution, bureau or other subdivision of 
a department may likewise be vested with such power. Each department head or the 
head of a utility, institution, bureau or other subdivision of each department shall 
be responsible for the proper checking of all materials, supplies and equipment 
ordered for its purposes, and for the approval or disapproval of bills for claims F 
rendered for such materials, supplies or equipment. 

The head of any department, through the chief administrative officer or the 
board or commission in charge thereof shall recommend to the board of super­
visors such ordinances as may be required to carry out the powers vested and the 
duties imposed, and to establish or readjust fees or charges for permits issued to or 
work performed for persons, firms or corporations when these are subject to his or 
its jurisdiction. 

Each department head may suggest the creation of positions subject to the 
provisions of this charter, and may reduce the forces under his jurisdiction to 
conform to the needs of the work for which he is responsible, any other provisions 
of this charter to the contrary notwithstanding. 

The mayor, the chief administrative officer, or the board or commission 
concerned, on the recommendation of any department head, or on his or its own 
motion, may combine or may transfer and redistribute among departments or 
offices under his or its authority, respectively, any function or duty assigned to or 
continued by this charter in any department. 

PART TWO: ADMINISTRA T VE DEPARTMENTS 
UNDER THE CHIEF ADMIN 'TRA TIVE OFFICER 

3.510 Governmental Services, Purchasing, R I Estate, Public Works, 
Electricity, County Agricultural Depart ent; Coroner's Office and 
Convention Facilities Management •.... 

The functions, activities and affairs of the "ty and county that are hereby • 
placed under the direction of the chief administra "ve officer by the provisions of 
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other reports, estimates and recommendations at the time and in the manner 
required by law, or as required by the chief administrative officer, board or 
commission. 

He shall act as the "appointing officer" under the civil service provisions of 
this charter for the appointing, disciplining and removal of such officers, assistants 
and employees as may be authorized. On the written recommendation of the 
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supplies and equipmen t required by such departmen t, provided that, on the wri tten 
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any department, the head of any utility, institution, bureau or other subdivision of 
a department may likewise be vested with such power. Each department head or the 
head of a utility, institution, bureau or other subdivision of each department shall 
be responsible for the proper checking of all materials, supplies and equipment 
ordered for its purposes, and for the approval or disapproval of bills for claims 
rendered for such materials, supplies or equipment. 

The head of any department, through the chief administrative officer or the 
board or commission in charge thereof shall recommend to the board of super­
visors such ordinances as may be required to carry out the powers vested and the 
duties imposed, and to establish or readjust fees or charges for permits issued to or 
work performed for persons. firms or corporations when these are subject to his or 
its jurisdiction. 
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conform to the needs of the work for which he is responsible, any other provisions 
of this charter to the contrary notwithstanding. 
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motion, may combine or may transfer and redistribute among departments or 
offices under his or its authority, respectively, any function or duty assigned to or 
continued by this charter in any department. 
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San Francisco Charter 

5.100 Board of Education 

ARTICLE V 

THE SCHOOLS 

Section 5.100 

All of the public schools of the school district of the city and county shall be 
under the control and management of a board of education, composed of seven 
commissioners, who, commencing with a special municipal election to be consoli­
dated with the direct primary in 1972, shall be elected at large by the voters of the 
city and county and who shall be subject to recall, and to suspensions and removal 
in the same manner as elective officers, as provided by this charter. The compensa­
tion of each member shall be $500 per month. Vacancies occurring on said board 
shall be filled by the mayor for the unexpired terms. (Amended November, 1983) 

5.101 Powers and Duties 
In addition to the powers conferred by the general laws of the state and other 

provisions of this charter, the board of education shall have power to establish and 
maintain such schools as are authorized by the laws of the state as the board may 
determine, and to change, modifY, consolidate or discontinue the same as the 
public welfare may require. 

The board shall also have power to employ such teachers and other persons as 
may be necessary to carry into effect its powers and duties; to fix, alter and approve 
their salaries and compensations, except as in this charter otherwise provided, and 
to withhold for good and sufficient cause the whole or any part of the wages, salary, 
or compensation of any person or persons employed as aforesaid; and, to promote, 
transfer and dismiss teachers, but no teacher shall be dismissed from the depart­
ment except for insubordination, immoral or unprofessional conduct, or evident 
unfitness for teaching. Appointment, promotion, assignment and transfer of dep­
uty superintendents, principals, assistants, teachers and all other certificated 
employees shall be made by the board of education upon the recommendation of 
the superintendent of schools. All promotions of teachers shall be based solely on 
merit. Nothing in this section shall be construed to prevent the board from 
removing teachers as provided in this charter and the laws of the state. Charges 
against teachers must be made in writing by the superintendent after investigation 
and shall be finally passed upon by the board after giving the accused teacher a fair 
and impartial hearing before said board. 

All teachers shall be classified as permanent employees in their respective 
positions after they have been successfully employed in such positions in the school 
department for a probationary period of three years. All heads of departments, vice 
principals, principals, supervisors and directors who are appointed prior to July 1, 
1971 shall be classified as permanent employees in their respective positions after 
they have been successfully employed in such positions in the school department 
for a probationary period of three years. In the absence of any action to the contrary 
by the board of education at the end of the third year of such employment, the 
classification shall be considered as permanent. All heads of departments, vice 
principals, principals, supervisors and directors who are appointed on or after July 
1, 1971 or who are otherwise determined not to be permanent employees shall be 
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employed pursuant to four year contracts with the board of education which 
contracts shall be subject to renewal based upon achieving and maintaining stan­
dards of performance, which standards of performance shall be governed by rules 
and regulations as promulgated by the board of education. 

Non-teaching and non-technical positions, and positions not required by law 
to be filled by a person holding a teaching or other certificate as required by law, 
shall be employed under the civil service provisions of this charter and the compen­
sations of such persons shall be fixed in accordance with the salary standardization 
provisions of this charter. 

The board of education shall have power to grant and to renew, and, for 
insubordination, immoral or unprofessional conduct or unfitness for teaching, to 
revoke teachers' certificates. 

The board shall establish regulations subject to the approval of the controller 
for the disbursemifnt of all moneys belonging to the school department or the 
school fund or funds, and to secure strict accountability in the expenditure thereof, 
and to provide for the prompt payment of all salaries due and allowed to officers, 
teachers, and other employees of the school department. 

Notwithstanding any other provision of this charter to the contrary, the board 
of education of the San Francisco Unified School District may authorize payment 
of the annual compensation of certificated employees in 12 equal payments, the 
first such equal payment being made on or before the fifth day of August of each 
school year, and continuing each month thereafter until the full annual compensa­
tion shall be paid, provided that the last equal payment shall be made not later than 
the fifth day of July of the succeeding school year, and provided further that in the 
event that the certificated employee for any reason does not perform the full year of 
service, said certificated employee shall receive only such amount as is authorized 
by the school code of the State of California. In the event said certificated employee 
has been paid an amount greater than such employee is entitled to receive under the 
provisions of the school code of the State of California, said certificated employee 
shall be liable therefor and within 30 days after such excess payment said certifi­
cated employee shall reimburse the San Francisco Unified School District for the 
excess, and said certificated employee shall not be paid any of his retirement 
accumulations or credits until the San Francisco Unified School District has been 
reimbursed for the said excess. 

The board shall, between the I st and 21 st days of May of each year, adopt a 
schedule of salaries for the next ensuing fiscal year for teachers and other employees 
of the school department. Compensations of non-teaching and non-technical 
employees shall be fixed in accordance with the salary standardization provisions 
of this charter. 

5.102 Superintendent of Schools 
The county superintendent of schools shall be the executive officer of the 

board of education. He shall be employed by said board to serve for a term of not 
more than four years. 

During his term of office the superintendent may be removed from his office, 
as in this section hereinafter provided, for cause after charges setting forth the III 
nature and character of said cause are filed against the said superintendent. Said 
charges must be in writing and shall be signed by at least two members of the board 
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California 
Fair Political 
Practices Commission 

February 14, 1989 

Randy Riddle 
Deputy City Attorney 
City and County of San Francisco 
Room 206, City Hall 
San Francisco, CA 94102-4682 

Re: Letter No. 89-096 

Dear Mr. Riddle: 

Your letter requesting advice under the Political Reform Act 
was received on February 9, 1989 by the Fair Political Practices 
Commission. If you have any questions about your advice request, 
you may contact Jeevan Ahuja an attorney in the Legal Division, 
directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, or 
more information is needed, you should expect a response within 21 
working days if your request seeks formal written advice. If more 
information is needed, the person assigned to prepare a response 
to your request will contact you shortly to advise you as to 
information needed. If your request is for informal assistance, 
we will answer it as quickly as we can. (See Commission 
Regulation 18329 (2 Cal. Code of Regs. Sec. 18329.) 

You also should be aware that your letter and our response 
are public records which may be disclosed to the public upon 
receipt of a proper request for disclosure. 

DMG:plh 

Very truly yours, 

Diane M. Griffiths~ 

General Counsel 

i . 

428 J Street. Suite 800 • P.O. Box 807 • Sacramento CA 95804*0807 • (916)322*5660 
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