California
Fair Political
Practices Commission

June 15, 1989

Arthur J. Krannawitter

Legal Counsel

Fremont Unified School District
4210 Technology Drive

P.0. Box 5008

Fremont, CA 94537-5008

Re: Your Request for Advice
Oour File No. A-89-300

Dear Mr. Krannawitter:

This is in response to your request for advice regarding ap-
plication of the mass mailing provisions of the Political Reform
Act (the "Act")l to the "school accountability report card" of the
Fremont Unified School District (the district).

UESTION

May the names of elected members of the governing board of
the Fremont Unified School District be printed on the school ac-
countability report card of the district?

CONCILUSION

A roster listing the names of all the elected members of the
governing board of the Fremont Unified School District may appear
on the district’s schocl accountability report card.

FACTS

Proposition 98, approved by the voters at the general elec-
tion held on November 8, 1988, amends the California Constitution
by inclusion of certain provisions pertaining to the management of
public schools. 1In particular, Article XVI, Section 8.5(e)
requires that school districts maintaining elementary or secondary

1 Government Code Sections 81000-91015. All statutory references
are to the Government Cocde unless otherwise indicated. Commission
regulations appear at 2 California Code of Regulations Section
18000, et seqg. All references to regulations are to Title 2,
Division 6 of the California Code of Regulations.
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schools develop and prepare an annual audit accounting for the use
of school funds and adopt a school accountability report card for

each school.

The district is now in the process of developing a format for
the school accountability report card. Each school in the
district will prepare its own school accountability report card
following a format developed by the district. It is expected that
this report card will consist of several pages containing informa-
tion about each individual school. The report card will be
distributed by each school to parents, teachers, and the com-
munity, to inform the public and solicit comments about the
performance of each school.

The report card will be printed on school stationery. Each
school has its own stationery which is different from the
stationery used by other schools in the district.

At present, most schools do not include the names of the
elected members of the board of education in their stationery.
Board members are elected at large. The district would prefer to
include the names of the elected board members in the stationery
used by each school for distribution of the report card to the
public so that interested persons may contact the board member of

their choice.

As counsel for the district, you have asked us to determine
whether the names of the elected board members may be included in
the report.

ANALYSIS

Section 89001 provides that no mass mailing shall be sent at
public expense. The term "mass mailing" means over two hundred
substantially similar pieces of mail sent in any calendar month,
but does not include a form letter or other mail which is sent in
response to an unsolicited request, letter or other inquiry.
(Section 82041.5, Regulation 18901(d), copy enclosed.)

Regulation 18901 clarifies that the purpose of Section 89001
is to prevent elected officers from using public funds to send out
newsletters and other mass mailings. (Symkowick Advice Letter,
No. I-88-339, copy enclosed.)

Regulation 18901 (e) provides in pertinent part that a
newsletter or other mass mailing is not prohibited by Government
Code Section 89001 if it meets all of the following criteria:

(1) The stationery, form and envelopes used
for the mailing are the standard stationery, forms
and envelopes of the agency or committee of the
agency; and
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(2) The name of an elected officer who is
affiliated with the agency or committee appears in
the standard letterhead or logotype of the
stationery, forms or envelopes of the agency, a
committee of the agency, or the elected official
and the newsletter or mass mailing is not otherwise
prohibited under subdivision (c)....

The term "letterhead or logotype" includes a listing of
agency or committee officials or members, in which all who are
listed appear in the same typeface and type size and location in
the layout of the newsletter or other mass mailing. The term
"standard letterhead or logotype" refers to any regularly used by
the agency. If the document does not use the agency’s standard
stationery letterhead, a roster listing containing the names of
all elected officers in the agency may be used in place of the
agency’s standard stationery letterhead. (Regulation 18901(e).)

A roster containing the names of all elected board members in
the same typeface, size and location in the layout would be in
compliance with the mass mailing prohibitions of the Act. (Biondo
Advice Letter, No. A-89-022, copy enclosed.) However, the names
of the elected officials may not appear elsewhere in the report
card nor may photographs or signatures of the officials be
included. (Regulation 18901(c).)

I trust this letter clarifies the application of the mass
mailing provisions of the Act to the district’s report card.

Should you have any further questions regarding this matter, do
not hesitate to call me at (916) 322-5901.

Sincerely,

Kathryn E. Donovan
General Counsel

Hoceo- Q. K

By: Blanca M. Breeze
Counsel, Legal Division

KED:BMB:plh

Enclosures



i

R 2 0 oy

B

HOOL

y

O 2
7
e 2
e g =
oy ,Ew s = ]
foa] = B .
L bl Z £ o
fomi s & 5
o ke
& £ 2

EJ !
Mem

]
H

Thel

Jamses B

oas




Art. 13B, §5.5 ' CONSTITUTION

can be given effect, shall not be affected (hmby, and to this
end the provisions of this Act are severable.”

§ 12. Appropriatiohs subject to limitations; exclusion of cigareite and tobaceco revenue

Sec. 12. “Appropriations subject to limitation” of each entity of government shall not include
appropriations of revenue from the Cigarette and Tobacco Products Surtax Fund created by the
Tobacco Tax and Health Protection Act of 1988. No adjustment in the appropriations limit of any
entity of government shall be required pursuant to Section 3 as a result of revenue being deposited in
or appropriated from the Cigarette and Tobaeco Products Surtax Fund created by the Tobacco Tax
and Health Protection Act of 1988.

(Added by Initiative Measure Nov. 8, 1988.)

. Addmon of thzs sectum by Prap .9.9 was approved al the general’ electwn held Nov 8
1988.°

' Historical Note , “Sec, 6. If any section of this measure, or part thereof, is

1988 Legislation - - - for any reason held to be invalid or unconstitutional, the
Sections | and 6 of Imtumvc Mensure (Prop 99) 1988 remaining sections shall not be affected but wﬂl remun in
provides: © "~ full force and eﬁect. :

“Section 1: 'l‘hxsmmsur:sha.llbeknownandmnybe
cited as the Tobacco Tax and Hmlth Protection Act of

1988." C

* ARTICLE XVI. PUBLIC FINANCE :
Section - o ) ) e,
8.  School funding priority. o T B

8.5 Allgeations te state schnol ﬁ.r... {New]
§ 8. School fundlng priority N )

' Sec. 8. (a) From all state revenues there shall first be set apart the monies to be applled bv t.he
state for ‘support of the public school system and publlc mshtutlons of hlgher education.” -~ ™

(b) Commencmg with the 1988-89 fiscal vear, the monies to be applled by the state for t.he support
of school districts and community college districts shall be not less than the greater of:

(1) The amount which, as a percentage of the State General Fund revenues whlch may be
appropriated pursuant to Article XIIIB, equals the percentage of such State General Fund revenues
app@nated for school dxstncts and commumty college dlstncts respectlvely, in flscal year 1986—87
or- P 5 .

(2) The amount requlred to _ensure that the total allocatmns to school districts and commumty

college districts from the State General Fund proceeds of taxes appropriated pursuani to Article .

XIIIB and allocated local proceeds of taxes shall not be less than the total amount from these
sources in the prior year, adjusted for increases in enrollment, and adjusted for chan es in the cost
of living pursuant to the provisions of Article

(c) The provisions of subdivision (b) of this Section may be s pended for one year by the
enactment of an urgency statute pursuant to Section 8 of Artxcle IV, provided that no urgency
statute enacted under this subdivision may be made part of or mcluded within any blll enacted
pursuant to Section 12 of Article IV.

(A.mended by Initiative Measure Nov. 8 1988)

Amendment of thzs sectum by Prop 98 was approved at the general’ electzon held No-v
8 1.988 ’ :

" Historical Note o oo “(a) Cahfomni school: are t.hc fustest growing in the
1988 Legislation o nation. Qur schools must mnke room for -an nddmonnl
- 130,000 students every year. - N -
lgggcnons 1, 2, lil n.ml l4 of [muatlve Messure (Pmp 98) “®b) C1 in California’s schools have bécome so seti-
provide: ) ) . ously overcrowded that California now_ has the lxrgsl
“Section 1. This Act sh.nll be known as "I‘he Classroom classes of any state in the nation.
Instructional Improvement and Accountability Aet’. “(c) This act will enable Californians to once agmn have
“Section 2. Purpose and Intent. The People ‘of the State  ©ne of the best public school systems in the “"“°“
of California ﬁnd and declare that: . . “(d) 'I'lnsncthllnotm:setues. /

Additions in text are lndlcated by underline; deletions by aalerlsks ey
8

CONSTITUTION
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CONSTITUTION

‘““(e) It is the intent of the People of California to ensure
that our schools spend money where it is most needed.
Therefore, this Act will require every local school board to
prepare a School Accountability Report Card to guarantee
accountability for the dollars spent. e

“(f) This Act will require that excess state funds be used
d:recﬂy for classroom instructional improvement by provid-
mg for additional instructional materials and reducmg class

-*(g) This Act wﬂl utabhsh a prudent state reserve to

ensble California to set aside funds when the _economy is

w e

“Art. 16, §8.5

strong and prevent cutbacks or tax increases in times of
severe oeed or emergency.”

“Section 13. No provision of this Act may be changed
except to further its purposes by a bill passed by a vote of
two-thirds of the membership of both houses of the Leg;sla-
ture and signed by the Governor. o

“Section 14. Severability

“If any provision of this Act, or the upplu:anon of any
provision of this Act to any person or circumstance, shall be
beld invalid, the remainder of this Act, to the extent that it
canbcglveneﬂ'ect. shall not be affected thereby, and to this
end the provisions of this Act are severable.” . -

§ 8.5. Allocations to state school fund i

Sec. 8.5. (a) In addition to the amount required to be applied for the support of school districts
and community colleges pursuant to Section 8(b), the Controller shall during each fiscal year transfer
and allocate all revenues available pursuant to subdivision (a) of Section 2 of Article XIIIB, up to a
maximum of four percent (4%) of the total amount required pursuant to Section 8(b) of this Article, to
that portion of the State School Fund restricted for elementary and high school purposes, and to that
portion of the State School Fund -restricted for community college purposes, respectively, in
proportlon to the enrollment in school distriets and commumty college districts respectxvely

(1) With tespect to funds allocated to that portlon of the State School Fund restncted for
elementary and high school purposes, no transfer or allocation of funds pursuant to this section shall
be required at any time that the Director of Finance and the Superintendent of Public Instruction
mutually determine that current annual expenditures per student equal or exceed the average annual
expenditure per student of the ten states with the hlghest annual expenditures per student for
elementary and high schools, and that average class size equals or is less than the averag‘e class snze
of the ten states with the lowest class size for elementary and high schools. -

*{2) With respect to funds allocated to that portion of the State School Fund restricted for
community college purposes, no transfer or allocation of funds pursuant to this section shall be
required at any time that the Director of Finance and the Chancellor of Community Colleges
mutually determine that current annual expenditures per student for community colleges in this
state equal or exceed the average annual expenditure per student of the ten states wlth the hlghest
annual expenditures per student for commumty colleges A

(b) Notvnthstandmg the prowsxons of Article XIIIB funds allocated pursuant to this sectlon shall
not constitute appropriations subject to limitation, but appropnahon limits established m Artlcle
XIIIB shall be annually increased for any such allocations made in the prior year.

(© From any funds transferred to the State School Fund pursuant to paragraph (a) of thxs Sectxon,
the Controlier shall ea¢ch year allocate to each school district and community college district an equal
amount per enrollment in school districts from the amount in that portion of the State School Fund
restricted for elementary and high school purposes and an equal amount per enrollment in communi-
ty college districts from that portxon of the State School Fund restricted for communlty college
purposes. o

(d) All revenues allocated pmsuant to subdmsnon (a) of thlS sectlon, together w1th an amount

-equal to the total amount of revenues allocated pursuant to subdivision (a) of this section in all prior

years, as adjusted if required by Section 8(b)2) of Article XV1, shall be expended solely for the
purposes of instructional unp‘rovement and accountability as tequlred by law. -

(e) Any school district mamtaunng an elementary or secondary school shall develop and cause to
be prepared an annual audit accounting for such funds and shall adopt a School Accountability
Report Card for each school.

(Added by Initiative Measure Nov. 8, 1988, )

- Addition of this section by Prap 38 was appraved at the genaml electum held Nov. 3 o
: 1.988 s k B T .

Hhturlul Note 7 “Secucm 2 Purpou and lmcm. The People 0f|.he State

1988 Legislation of California find and declare that:
lgg:ctiom ‘l"’ez' I3 and 14 of lmnmw Measure (Prop. 98) *(a) California schools are the fastest growing in the

“Section 1. This Act shall be known as “The Cl nation. Ouruchoolnmultmlkeroomfornnlddmoml
Instructional Improvement dnd Accountsbility Act’ 130,000 students every year. »
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California
Fair Political
Practices Commission

May 23, 1989

Arthur J. Krannawitter
Legal Counsel
Fremont Unified School District

P.O. Box 5008
Fremont, CA 94537-5008

Re: Letter No. 89-300

Dear Mr. Krannawitter:

Your letter requesting advice under the Political Reform Act
was received on May 18, 1989 by the Fair Political Practices
Commission. If you have any questions about your advice request,
you may contact Blanca Breeze an attorney in the Legal Division,
directly at (916) 322-5901.

We try to answer all advice requests promptly. Therefore,
unless your request poses particularly complex legal questions, or
more information is needed, you should expect a response within 21
working days if your request seeks formal written advice. If more
information is needed, the person assigned to prepare a response
to your request will contact you shortly to advise you as to
information needed. If your request is for informal assistance,
we will answer it as quickly as we can. (See Commission
Regulation 18329 (2 Cal. Code of Regs. Sec. 18329).)

You also should be aware that your letter and our response
are public records which may be disclosed to the public upon
receipt of a proper request for disclosure.

Very truly yours,

e - i~ £/

A (A /
S TR LS .

R s {x/ <7 i S
Kathryn E. Donovan ¢

General Counsel

KED:plh
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