
June 9, 1989 

Leo F. Donahue 
at Law 

707 Commons Drive, suite 201 
Sacrament), CA 95825-6664 

Re: Your Request For Advice 
Our No. A-89-314 

Dear Mr. Donahue: 

You have reauested advice on behalf of Walter J. Hernandez 
the conflict of interest sclosure provisions of the 

Refor.i:TI. Act (the "Act") .1/ 

Mr. Hernandez was the Sta~e Fire Marshal's 
e":--C His job t:..tle was " Hazardous Liquid .:.ne 
Sat and Enfcrcemen~ Di ~/isic:~n. U Is !'l=-. He!:"n2~dez re,j t 
file statements of economic pursuan~ to the Sta~e F 
Marshal's conflict of 

The pos of IIC~ief, 

Enforcement Division ll is not 
Pioeli:l1e S 

in the state Fire 
Marshal's conflict of interest code. Therefore, Mr. Hernandez 
not to file statements of economic interests by v 0 

holding that position. 

The state Fire Marshal's conil of interest code was 
adopted 1977 and was filed with the Secretary of State en 
Nove~~er 3, 1977. There have been no amendments to the code s 
it was initially adopted. 

1/ Government Code Sections 81000-91015. All statutory reference 
are to the Government Code unless e indicated. cOilimission 
regulations at 2 California Code of Regulations section 
18000, All references to are to Title 2, 
Division 6 of the California Code of 
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Leo F. Donahue 
At.-::orney at Law 

June 9, 1989 

707 Commons Drive, suite 201 
SacramentJ, CA 95825-6664 

Re: Your Request For Advice 
Our File No. A-89-314 

Dear Mr. Donahue: 

You have reauested advice on behalf of Halter J. Hernandez 
concerning the conflict of inter€st disclosure provisions of the 
Political RefoIill Act (the "Act") .1/ 

QUESTION 

Mr. Ee~nandez was employed by the Sta~e Fire Marshal's 
Eis j cl: t.:. tle ~~as "C~ief, H2Z2.rCOUs LiqL:id Pi];:,el ir:e 

Sa£e~y and Enf~rcemen~ Is Mr. Ee~nandez recuired t= 
file s~atemen~s of econemic in~e~es~s pursuan~ ~o the sta~e Fire 
Marshal's ccnflict of inte~es~ c8de? 

The position c:: lIC::2.ef F ~r:::zC!r~c·11s Liquid Pineli:'1e Safe~~T 2rld 
E!1forcement Divisien ll is not designated in the Sta~e Fire 
Marshal's conflict of interest cede. Therefore, Mr. Ee~nandez is 
not reaui~ed to file statements of economic interests by virtue cf 
holding that position. 

The state Fire Marshal's conflict of interest code was 
adopted in 1977 and was filed with the. Sec~etary ef State en 
November 3, 1977. There have been no amendments to the code Slnce 
it was initially adopted. 

1/ Government Code sections 81000-9101~. All statutory references 
are to the Government Code unless otherwise indicated. CommlSSlcn 
regulations appear at 2 California Code of Regulations Section 
18000, et~. All references to regulations are to Title 2, 
Division 6 of the California Code of Regulatiens. 

428 J Streett Suite 800 0 P.O. Box 807 tll Sacramento CA 95804~0807 li» (916) 322~5660 



Leo F. Donahue 
T,,'!o 

Enclosed for your information is a copy of Exhibit A 
("Designated Positions!!) and Exhibit B ("Disclosure categories") 
from the state Marshal's conflict of interest code. 

If you have any questions, call me at (916) 322-5662. 

Enclosure 

cc: state 

Sincerely, 

Kathryn E. Donovano. 
General Counsel 

! .-/--- 1 
CkUnlA ' I ;0~Cc/?L:L/ 
{/ 

By: Jear:ne Pritchard 
Division Chief 
Technical Assistance and 
Analysis Division 

Leo F. Donahue 
Page TirlO 

Enclosed for your information is a 
("Designated Positions ll

) and Exhibit B (" 
from the state Fire Marshal's confl af 

Categories") 
code. 

If you have any ons, call me at (916) 322-5662. 

Sincerely, 

Kathryn E. Donovan 

Genera, 1 coun",se, 1 i2~/~-d--I/ 
0) {_ " ~ IA ~.., ( ~ - /Vc ... /,('''/' , , (A/ 
~cZ/,G':~' '-./ L_ 

;/ 
By: Jeanne 

Division 
and 

Enclosu:;::-e 

c~' state r.larshal 



Leo F. Donahue 
AttDrney at Law 

707 Commons Drive, Suite 201 

Sacramento. CA 95825-6664 Area 916 

922·9242 

~2, 1989 

CoIl eE:'m McGee 
Polit cal Reform Consultant 
Fair Poli 1 Practi s s 
428 Street, Suite 800 
Sacrarnento, CA 95804 

Dea :f\ls. McGee 

I represent Mr. Herna in a 
Fi 1 f 

erminated bec 
ng hi Form 730. 

se of alleged c 

Could you pleas t 11 me 
that requi s Mr. 

s Liqui Pipeline Safe 

1 acti 
r.·!r. 

t of 

Form 730 statement of Economic Intere t 

I tand t nyone is required to fill out 
must be regi tered with your office. If 

has not been, required to fill out this form. 
icate by years. 

will our pos tion that, if 
comple this form since 1984, 
from this form and u against Mr. 

suppressed wi t eff that the c 
st charges against h should be 

rule 
ef. 

to 

thi form 
is not, 
ease so 

has not 
then the 
He ndez 
fllct of 

If 
!vir s 

there a any 
rnandez 

can pursue against 
ce becaus of their 

,. ~ ., ,- , 
11- 1.. egd.1 irement se 

tion a 

fn 

ColI eel1 IvfcGec-' 
Political Refor-Iil Consultant. 

Leo F. Donahue 
Atv)mey at Law 

707 Commons Drive, Suit€~ 201 

Sacramento, CA 95825-6664 

Fair Political PracticE:S Commission 
428 J Street, Suite 800 
Sacramento. CA 95804 

Re: 'i-Jalter J. Hernandez: Fornl.730 Statement of 
Economic Interests 

Dear Ms. £'lcGee: 

Area Code 916 

9:i2-9242 

I represent Mr. Hernandez in an adverse perncnnel action taken by 
his superiors at the State Fire Marshall's office. Mr. Hernandez 
has been terminated because of alleged conflicts of interest 
surrounding hjs Form 730. 

Could you please tell me and supply the document. rule 
regulation that requires Mr. Hernandez, whose job title is Chief, 
Hazardous Liquid Pipeline Safety and Enforcement Division, to 
complete the Fo::.-m 730 Statement of Economic Interest. 

I understand that anyone who is required to fill out this form 
must be registered with your office. If Mr. Hernandez is not, 
and has not been, required to fill out this form, please so 
indicate by years. 

Obviously, 1 will be our position that, if Mr Hernandez has not 
been l:-equired to complete this form since 1984, then the 
information gleaned from this form and used against Mr. Hernandez 
should be suppressed with the effect that the conflict of 
interest charges against him should be dropped. 

If there are any procedures or remedies that I can pursue against 
Mr. Hernandez' superiors through your office because of their 
illegal requirement h(~ complE,te thE' forrll. please so advise. 

Thank you very ffi ch f r your cooperation and consideration in 
tlli tc:r ~ 

./ 

Ll"D: p lrn 
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WIT}! THE SECriETA;iY OF 5T':'T;:' 

c. His or her stil tus ,-tS a dir:'Qctor, off icer l 
partner, trustee, , or holder of a position of 
manage~ent in any which, within the last 
two years, has contracted, or in the future foreseeably 
may contract with the Office of State F Marshal or 
with the state of Cali ia to provide services, suppl s, 
materials, mach or equ t to the Office of State 
Fire r--·~ar.~shal. 

* * * "* * * * * * * * 

Trle State 
the foregoing regulations will 
fiscal _ upon local agenc 
con"t:.D. 

* * * * 
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a11G. therefore 
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c. Iris or heY" st=ttL1S LtS C1 d:':::c:.(~tor I f err 
posi::.ion of 
thin tIle last 

c foreseec::.:::>ly 
j>larshal or 

pLlrtne:c, trustee, employes, or ho~d~r 
rna in ~ny business enti 

s, has contr~ct~df or in the 
contract with the Office of State 

with the State of California to provi 
materials, machinery or equlpment to the 
Fire r-L::lc::;hal. 

* * * * * * * * * * 

The St21-:'e F 

* * 

s, StlP91ies r 
e of State 

* * 

res that 
regulations will not have a 

_ upcn local agencies ~nd therefore 
re:'nb~=seabi.2. c~·st:3- pur3uant t:: 

the Revenue a~d Taxat 

- .... "'-
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FACE SHEET 

FC:. -, HLING AD:.nNISTItA1'IVE REGUV :>~ONS 
, WITH THE SECRETARY OF 51'..1"1."1:'" 

(Punu:ont to Gov:",,, .... ,,, Cod. Soetion llJEO.1) 

Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
amended. or an order of repeal by: 

OFFICE OF THE STATE FIRE l1ARSHF.L 
(Agcn"Y) 

Date of adoption, amendment, or repeal: 

September 21, 1977 

B-y-=~-_~n-~ ~.~~--=. __ 

ROBERT t-·1. HALL 
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California 
Fair Political 
Practices Commission 

Leo F. Donahue 
Attorney at Law 

May 24, 1989 

707 Commons Drive, suite 201 
Sacramento, CA 95825-6664 

Re: Letter No. 89-314 

Dear Mr. Donahue: 

Your letter requesting advice under the Political Reform Act 
was received on May 22, 1989 by the Fair Political Practices 
Commission. If you have any questions about your advice request, 
you may contact me directly at (916) 322-5662. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, or 
more information is needed, you should expect a response within 21 
working days if your request seeks formal written advice. If more 
information is needed, the person assigned to prepare a response 
to your request will contact you shortly to advise you as to the 
information needed. If your request is for informal assistance, 
we will answer it as quickly as we can. (See Commission 
Regulation 18329 (2 Cal. Code of Regs. Sec. 18329).) 

You also should be aware that your letter and our response 
are public records which may be disclosed to the public upon 
receipt of a proper request for disclosure. 
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