California
Fair Political
Practices Commission

September 14, 1989

Jeanette Roache

Director of Community Affairs

Building Industry Political Action Committee
6336 Greenwich Drive, Suite A

San Diego, CA 92122

Re: Your Request for Informal Assistance
Our File No. I-89-456

Dear Ms. Roache:

This is in response to your letter requesting advice on
behalf of the Building Industry Political Action Committee regard-
ing disclosure responsibilities pursuant to the Political Reform
Act (the "Act").l/ The Commission does not provide advice to
third parties concerning another person’s duties under the Act.
(Regulation 18329 (b) (8) (B), copy enclosed.) Thus, we cannot
advise you with respect to the Sierra Club’s reporting
responsibilities. However, we can provide the following general
guidelines concerning campaign disclosure.

DISCUSSION

Initially, we assume that your question concerns the campaign
disclosure obligations of an organization which qualifies as a
committee pursuant to Section 82013. Each campaign statement
filed by the committee shall contain the information set forth in
Section 84211. Section 84211 requires the disclosure of contribu-
tions and expenditures during the fiscal year. A copy of the
Information Manual on Campaign Disclosure Provisions of the
Political Reform Act is enclosed to help you determine the type of
organization that qualifies as a committee and the committee’s
obligations pursuant to the Act.

1/ Government Code Sections 81000-91015. All statutory refer-
ences are to the Government Code unless otherwise indicated. Com-
mission regulations appear at 2 California Code of Regulations
Section 18000, et seg. All references to Regulations are to Title
2, Division 6 of the California Code of Regulations.

2/ Informal assistance does not provide the requestor with the

immunity provided by an opinion or formal written advice. (Section
83114; Regulation 18329(c) (3).)
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Expenditures made by the committee at the behest of a
candidate or another committee, such as mailers and phone banks,
must be reported as contributions to the candidate. (Section
82015.) The same activity performed by the committee
independently must be reported as independent expenditures because
they are communications which expressly advocate the election or
defeat of a clearly identified candidate. (Section 82031.) There
is an exception, however, for costs incurred for communications
which expressly advocate the nomination, election or defeat of a
clearly identified candidate, or the qualification, passage or
defeat of a clearly identified measure by:

(C) A regularly published newsletter or
regularly published periodical, other than those
specified in paragraph (b) (4) (A), whose circulation
is limited to an organization’s members, employees,
shareholders, other affiliated individuals and
those who request or purchase the publication.

This paragraph applies only to the costs regularly
incurred in publishing and distributing the
newsletter or periodical. If additional costs are
incurred because the newsletter or periodical. If
additional costs are incurred because the newslet-
ter or periodical is issued on other than its
regular schedule, expanded in circulation, or
substantially altered in style, size or format, the
additional costs are expenditures.

Regulation 18225(b) (4) (C).

Accordingly, an organization which communicates with its members
and other affiliated individuals only through a regularly
published newsletter has not engaged in reportable activity under
the Act.

I hope this general guidance is helpful. If you believe a
particular organization is violating the campaign disclosure
provisions of the Act, we encourage you to file a complaint with
our Enforcement Division. A complaint form is enclosed. The
telephone number for the Enforcement Division is (916) 322-6441.

Sincerely,

Kathryn E. Donovan
Gewgral Counsel

John W. Wallace
ounsel, Legal Division
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DATE: July 20, 1989

TO: John Larson
FPPC

FROM: Jeanette Roache
Director of Community Affairs

SUBJECT: Campaign law Questions

Your response to the following questions would
greatly be appreciated.

1. If an organization or company were to contact
its members or employees reminding them to vote
on election day specifying which candidate or
candidates the organization or company is
supporting:

a) would the organization or company be
required to report expenses (to FPPC or
local filing authority) incurred in
notifying its members or employees...ie if
done through mailer or phone bank?

b) could this be considered an independent or
in-kind expenditure?

These questions have arisen and confusion has been
expressed on how organizations such as the Sierra
Club sends out mailers for instance, stating they
endorse candidates X, Y & Z and yet they never file
in-kind or other expense reports with campaign
reporting authorities.

I lock forward to your prompt attention addressing
these concerns.

Thank you.

F

fue |

P‘ rs
A-Hudt fgie Guoe

Apee Civil Engineermsy

Q0r.44.290

Benehma b |andscape Consir i
Busiess Keai Bvate Brakerape te
Cat-Amencan Cemmmmes, I
Cogs Fiumbimg & Mcechamical, Ine
Creanve Tauch lmeriors

V1. Davidain Campany, Inc
Drevetapers Mankemig Assac I
DuVivict Campany. Inc

48 Pariners

CreaSais, by

Curetectmwal Faphasnen, e
Ghiamm Drywall Carp

William Grubangh & Scne

Home Ceomere o

Fhnuaing Oppartamties, Inc

Hum lar Tile, Inc

I R Hubburd Canur. Ca, lue

1CA Morngage Carp

Niahee Carp

Imca Realty Services, Ine

Intenar Speciahsts, Inc
Internatianal Savings Rank

JTHE. & Asaates

Kaufiman & Bioad

David Kemp & Assadiates, Ine
The Lignfoat Manning Graup
Lalick & McHase

Lismas Granp, hie

The Mcelntire Group

Mele Amames Archnears, AlA
Marrisan Hames

Motivanional Systems. Inc

New Cantinental Tile & Marble, Inc
Newpart Natianal Carp

Odmark Develapment Assac

P&D Technalagies

Pacific Tnad. Inc

PNatmck Heary Deveinpmem
Pauntney & Associates, Inc
Reynaolds Develapmem Ca, Ine
SB&Ollne

San Diega Fence Campany, Inc
Sectar, Inc

Seltzer Caplan Wilkins & McMahon
SGPA Planning & Architecture
Wl Snaw, Inc

Staarza, Zicgaus & Mcetzger, Inc
Sunburst Hames Carp

Surecraft Suppty, Inc

Sylmar Campany

TCS Governmental Consulting, Inc
Ted Whitt Plumbing Ca, Inc
Terra Industries. Inc

Turnni & Brink

UDC Homes

VTN Sauthwest, inc

Vadase, In¢
Weingarieni-Siepei-Flewcher, Inc

K. We
West Village of Singing Hhite
Western Marble M(g. Company

sei Canarruction Co e

Weutern Mutual Mortgage. Inc
Westminsier Associates, Ino
Waoaderest Development of 5D, Ine

Waorley, Schwartz, Garfield & Kice



