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ANALYSIS

Contributions to Initiative Campaign Committee from Campaign Funds

All locally elected officials are "candidates" for purposes
of the Act, until they close down all of their campaign committees
(Section 82007). The Act prohibits pd?dlda eg and their control-

led committees from making contributions or loans from campaign
funds to any other candidate or controlled committee. (Section

85304.) iowever, the Act permits candidates to make contributions
from can funds to noncandldduv controlled committees which
: clusively to st p@rt or o ballot measures
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initiative committee would report the receipt of the contribution
received on its campaign disclosure statement.

Intermediaries

The Act defines "intermediary" as an individual who

... delivers to a candidate or committee a contri-
bution from another person unless such contribution
is from the person’s employer, immediate family or
an association to which the person belongs. No
person who is the treasurer of the committee
’“]bh the contributi@n iz made or is the cand:
contirols the committee to which the contril
is made %hall be an intermediary for such
"0nfrib4tLon.5
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ver, lmmediate feé mll/, or assoclation, are
uhjﬁ"t to certain conditions and requirerwnts,
3 alse can act as an intermediary by delive
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his or her campaign account, and then writes a check for the con-
tributions’ amount to the initiative campaign committee. In so
d01ng the ofLLvlal acts as an intermediary because he or she '"de-
livers to a committee a contribution from another person." (Sec-
tion 84302.5.)

While permitted under the Act, this method is not preferred
because it generates additional record keeping obligaticons in ad-
dition to the required identifying disclosure. We suggest that
the Commission’s Technical Assistance and Analysis Division be

contacted for instruction on how such contributions received and
deposited by the official are to be reported on subseguent cam-
palgn disclosure statements.

A local elected official can, therefore, act as an intermedi-
ary for contributicns to an initiative campaign committee provided
identifying information about the actual contributor, as well a
the elected official acting in an intevmediary capacity, i
vided to the committee receiving the contribution.
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Initiative Campaign Committee Controlled by a Candidate

While a local elected official may not make contributions
from his or her campaign funds to an 1n1t1at1ve campaign committee
controlled by a candidate (Section 85304)’ an intermediary who
transmits contributions from others is not by definition '"making®

the contribution. (Section 84203.5.) The local elected official
can therefore act

an intermediary for directing contributions
}ézd initiative committee provided proper

-he committee of both the intermediary and
intermediary is act:ng. The official may
committee may not receive, a contribu-

A&
mpaign funds because the Act specifically

fared
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Section 84308 prohihits an officer of an appointive local
government agency from accepting, scoliciting or directing a co
tribution of more than $250 from a party to a pr@#eedlna involv
a license, pﬁrmit ther ortltTement for use pending hefore

nths fo QWlng a final decision in the
iction dpp;lea to a separate agency, such
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behalf of any other candidate, officer, or committee. (Section
84308 (b) Reg"jatlon 18438.6, copy enclosed.) lherefore, a local
elected Offlc1al sitting on an appointive board may not act as an

intermediary for, or OththlS@ solicit any contribution {i.e., for
his or her own campaign, for another candidate’s campaign, or for
a ballot measure campaign) from a party appearing before that
agency, and for three months after a final decision in the matter.
(Regulation 18438.6, copy enclosed. )g The facts particular to the
situation would determine whether the issue before the agency was
a "license, permit, or other entitlement for use" (Section

84308 (a) (5} and whether the ﬂonfr'butor was a "party" or "par-
L;Clydﬂi” yg the proceeding {(Section 84308{a) (1), (2)}).
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General Counsel
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Jonathan 5. Rothman

[ Counsel, Legal Division
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Sacramento, California
November 16, 1989

Via Telecopy and Delivery

Gregory Baugher

Executive Director

Fair Political Practices Commission
428 J Street, Suite 800

P. O. Box 807

Sacramento, CA 95804

Re: Request for Advice
Dear Mr. Baugher:

Pursuant to Section 18329 of title 2 of the California Code of Regulations, the
League of California Cities is writing to request the advice of the Fair Political Practices
Commission on several issues regarding local elected official participation in initiative
campaigns.

The League is writing as a representative of California cities and their elected
officials. It has formed a task force to evaluate options open to cities in participating in
the initiative process. This task force is chaired by Greg Cox, the Mayor of Chula Vista;
its members are Al Urias, Council Member for Santa Paula; Joy Picus, Council Member
for Los Angeles; Karen Humphrey, Mayor of Fresno; and Jane Baker, Council Member
for San Mateo. See 2 Cal. Code of Reg. § 18329(b)(1).

As the Commission is aware, important public policy decisions are increasingly
being made by the electorate through the initiative process. Cities and their local
elected officials are being asked to participate in initiative campaigns, both before
initiatives qualify for the ballot and after. Thus, local elected officials need to
understand how campaign finance laws and the Political Reform Act affect their ability
to participate in this process.

The issues on which the League seeks advice are as follows:

1. May local elected officials use their campaign funds to contribute to the
qualification of initiatives for the ballot?

2. May they use such funds to support or oppose an initiative which has
already qualified for the ballot?

3. Does it matter when the campaign funds were collected (e.g., before or
after January 1, 1989)?

CONFERENCER

EGISTRATION OFFICE HEADQUARTERS SOUTHERN CALIFORNIA OFFICE

A 84542 1400 K STREET, SACRAMENTO, CA 95814 DN CENTER OFFICE BLDG
(916) 444-5790 LOS ANGELES, CA 90017
213} 6291422




4, How should any such contributions from campaign funds be reported?

5. What are the restrictions and reporting requirements if a local elected
official raises money as an intermediary for an initiative campaign?

6. Do any of these answers change if the initiative campaign being
contributed to is sponsored by another elected official or candidate for
public office?

7. Does the Political Reform Act contain any other restrictions on local
officials participation in initiative campaigns?

Thank you for your time and attention to this inquiry. The Commission’s
response will be of great assistance to local elected officials throughout the state.

Very truly yours,

/ 7
Don Benninghoven
Executive Director

DB:hm
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California
Fair Political
Practices Commission

November 20, 1989

Don Benninghoven

Executive Director, League of
California Cities

1400 K Street

Sacramento, CA 95814

Re: Letter No. 89-669

Dear Mr. Benninghoven:

Your letter requesting advice under the Political Reform Act
was received on November 17, 1989 by the Fair Political Practices
Commission. If you have any questions about your advice request,
you may contact Jonathan Rothman an attorney in the Legal
Division, directly at (916) 322-5901.

We try to answer all advice requests promptly. Therefore,
unless your request poses particularly complex legal questions, or
more information is needed, you should expect a response within 21
working days if your request seeks formal written advice. If more
information is needed, the person assigned to prepare a response
to your request will contact you shortly to advise you as to
information needed. If your request is for informal assistance,
we will answer it as quickly as we can. (See Commission
Regulation 18329 (2 Cal. Code of Regs. Sec. 18329).)

You also should be aware that your letter and our response
are public records which may be disclosed to the public upon
receipt of a proper request for disclosure.

Very truly yours,

;
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Kathryn E. Donovan
General Counsel
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