




March 22, 1990

Tan Koo

Public Administrator-Coroner Business Manager

Office of Public Administrator

760 West Nielsen Avenue

Fresno, CA  93706






Re:  Your Request for Informal Assistance







Our File No. I-90-072

Dear Ms. Koo:


You have requested advice concerning the new disclosure requirements under Section 87200 of the Political Reform Act (the "Act")  as they pertain to the duties of the Fresno County Public Administrator-Coroner and the Public Administrator-Coroner Business Manager.


The Commission staff is in the process of drafting regulations to implement Section 87200, with the intent of presenting them for adoption by the Commission in July.  It is possible that the Commission may adopt regulations which may be at variance with the advice in this letter.  We advise that you contact us regarding the status of these regulations as they pertain to your particular situation.  In the meantime, we can provide you with the following guidance, but we consider this reply to be informal assistance pursuant to Regulation 18329(c) (copy enclosed).

QUESTION


The Fresno County Public Administrator-Coroner and the business manager deposit decedent's individual estate funds into insured accounts at financial institutions.  Under the Act, are the County Public Administrator-Coroner and the business manager managing the investment of public funds, which would make them required filers under Section 87200? 

CONCLUSION


The Fresno County Public Administrator-Coroner and the business manager do not manage public investments and are not subject to the new disclosure requirements under Section 87200.

FACTS


David M. Hadden, M.D. is the Fresno County Public Administrator-Coroner.  He is an elected official, who has a duty to deposit estate funds pursuant to Probate Code Section 7640.  In your capacity as the Public Administrator-Coroner Business Manager, you deposit the estate funds under the supervision of Dr. Hadden.  Probate Code Section 7640 states that:



(a)  The public administrator shall, upon receipt, deposit all money of the estate in an insured account in a financial institution or with the county treasurer of the county in which the proceedings are pending.


(b)  Upon deposit under this section the public administrator is discharged from further responsibility for the money deposited until the public administrator withdraws the money.


Therefore, if the Public Administrator-Coroner does not deposit all money of the private individual decedent's estate with the county treasurer, he or she has a duty to deposit this money into an insured account in a bank or savings and loan institution.  The financial institutions treat these deposits as private and individual deposits; they are not classified as public funds which require a special collateral insurance provision.  The deposits are linked to each individual estate and only escheat to the state if there are no beneficiaries or other persons who are entitled to the money or who claim the money.

ANALYSIS


Section 87200, et seq., provides that certain specified elected and appointed public officials, and candidates for these positions, must file statements of economic interest.  Effective January 1, 1990, Assembly Bill 941 (Lempert) amended Section 87200 to include city and county treasurers, and all other public officials and employees who manage the investment of public funds, and candidates for any of those offices which are elective.  Section 87200 now states that:



This article is applicable to elected state officers, judges and commissioners of courts of the judicial branch of government, members of the Public Utilities Commission, members of the State Energy Resources Conservation and Development Commission, members of the Fair Political Practices Commission, members of the California Coastal Commission, members of planning commissions, members of the board of supervisors, district attorneys, county counsels, county treasurers, and chief administrative officers of counties, mayors, city managers, city attorneys, city treasurers, chief administrative officers and members of city councils of cities, and other public officials who manage public investments, and to candidates for any of these offices at any election.


Prior to the amendment of Section 87200, city and county treasurers and other public officials who manage public investments were required to file a Form 730 financial disclosure statement only if they were "designated" in their agency's conflict-of-interest code.  Since that created widely disparate disclosure requirements, the Commission sought to change this by requiring uniform disclosure by public officials who make decisions that affect taxpayer funds.


The new requirement to file statements of economic interests (Form 721) pursuant to Section 87200 includes:



(1)  All city and county treasurers,


(2)  All other public officials and employees who manage public investments, including, but not limited to employees and consultants who have decision making authority with regard to investment of city, county or state funds.  This includes, but is not limited to, pension fund managers for public agencies, as well as any person to whom a city or county treasurer has delegated such authority; and


(3)  All candidates for any of the above offices which are elective.


We construe the term "public investment" to include investments made with public moneys.  "Public moneys" includes all bonds and evidence of indebtedness, and all moneys belonging to the state, or any city, county, town, district, or public agency therein, and all moneys, bonds, and evidences of indebtedness received or held by state, county, district, city, town, or public agency officers in their official capacity.  (Penal Code Section 426.)  Therefore, the scope of the amendment to Section 87200 covers all public agencies, including special districts.


We believe that the term "other public officials who manage public investments" should be construed narrowly.  Thus, individuals who would be included should be elected officers or high-level public employees who manage public investments and members of boards and commissions who manage public investments.  


From the facts provided, both you and Dr. Hadden perform a statutory duty which requires the deposit of individual private funds in an insured account in a financial institution or with the county treasurer of the county in which the proceedings are pending.  (Probate Code Section 7640(a).)  Since neither you nor Dr. Hadden manage "public investments," you are not subject to the new disclosure requirements under amended Section 87200.


I trust this answers your questions.  If you have any further questions regarding this matter, please contact me at (916) 322-5901.






Sincerely,






Kathryn E. Donovan

General Counsel

By:
Jill R. Stecher

Counsel, Legal Division
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