





March 16, 1990

Harlan Loeb

Lindquist & Vennum

4200 IDS Center

Minneapolis, Minnesota  55402







Re:  Your Request for Advice








Our File No. A-90-117

Dear Mr. Loeb:


You have requested advice concerning the lobbying disclosure provisions of the Political Reform Act. 

FACTS


You are a law clerk with the law firm Lindquist & Vennum.  A portion of your duties includes lobbying on behalf of the National Association of Real Estate Appraisers, a client of Lindquist & Vennum.  In a telephone conversation on March 6, 1990, you indicated that your lobbying activities are a regular portion of your job responsibilities, encompassing approximately 15 hours per week.  In 1990, you will have contacts with members of the California Legislature and their staff regarding a proposed bill which would establish regulatory standards for real estate appraisers.  If the legislation becomes law you anticipate lobbying activities before the California Department of Real Estate.

QUESTION


Are you required to register as a lobbyist?

CONCLUSION


As discussed in the analysis, you may have registration and reporting requirements under the Act.  In addition, even if your activities are such that you do not qualify as a lobbyist, the law firm may have registration and reporting requirements as a lobbying firm.

ANALYSIS


A lobbyist is defined in the Act as follows:


"Lobbyist" means any individual who is employed or contracts for economic consideration, other than reimbursement for reasonable travel expenses, to communicate directly or through his or her agents with any elective state official, agency official or legislative official for the purpose of influencing legislative or administrative action, if a substantial or regular portion of the activities for which he or she receives consideration is for the purpose of influencing legislative or administrative action.






(Section 82039, emphasis added.)


For purposes of determining whether the activities of a person who engages in direct communication with legislative or state agency officials are "substantial or regular," two tests are set out in Regulation 18239 (copy enclosed):


...(b)  The person receives or becomes entitled to receive at least $2,000 in compensation in any calendar month for influencing legislative or administrative action...


(c)  The person receives or becomes entitled to receive any amount of compensation for engaging in direct communication, other than administrative testimony, with qualifying officials for the purpose of influencing legislative or administrative action on at least 25 separate occasions in any two consecutive calendar months.







(Emphasis added.)


You indicated during our telephone conversation that you would not be receiving $2,000 in a calendar month for your lobbying activities.  However, it was not clear whether your activities would meet the "contacts" test established in Regulation 18239(c).  Contacts with all members of the California Legislature and their staff (except clerical staff) for the purpose of attempting to influence legislative action count toward the "contacts" test.  "Legislative action" includes: 


...the drafting, introduction, consideration, modification, enactment or defeat of any bill, resolution, amendment, report, nomination or other matter by the Legislature or by either house or any committee, subcommittee, joint or select committee thereof, or by a member or employee of the Legislature acting in his official capacity.  "Legislative action" also means the action of the Governor in approving or vetoing any bill.








(Section 83037.)


In addition, contacts (other than administrative testimony as defined in Regulation 18239(d)(1)) with officials of the Department of Real Estate for the purpose of attempting to influence administrative action also count toward the "contacts" test.  "Administrative action" includes:

...the proposal, drafting, development, consideration, amendment, enactment or defeat by any state agency of any rule, regulation or other action in any rate-making proceeding or any quasi-legislative proceeding...







(Section 82002.)


If your activities meet the "contacts" test, you will qualify as a lobbyist which, in turn, will qualify Lindquist & Vennum as a lobbying firm.  (Section 82038.5.)  The National Association of Real Estate Appraisers, the client of Lindquist & Vennum on whose behalf you are lobbying, will qualify as a lobbyist employer.  (Section 82039.5.)  


As I discussed on the telephone, circumstances may also exist in which Lindquist & Vennum will qualify as a lobbying firm whether or not you or any other employee qualifies as a lobbyist.  If the firm receives or becomes entitled to receive at least $5,000 in compensation in any calendar quarter for the purpose of influencing legislative or administrative action, and any employee (or partner) of the firm engages in direct communication, the law firm must register as a lobbying firm pursuant to Section 82038.5 and Regulation 18238.5.  (Kantor Advice Letter, No. A-87-142, copy enclosed.)


Please note that within 10 days of qualifying as a lobbying firm, Lindquist & Vennum must register with the Secretary of State.  After registering, you, the firm, and the Association must file quarterly reports disclosing payments made and received in connection with your lobbying activities.


Enclosed is the FPPC "Information Manual on Lobbying Disclosure Provisions of the Political Reform Act" which explains the Act's registration and reporting requirements.  Also enclosed are the appropriate registration and reporting forms.  


Please do not hesitate to contact me at (916) 322-5662 if you have additional questions.






Sincerely,






Kathryn E. Donovan






General Counsel






By:  Lynda Cassady







Political Reform Consultant







Enclosures


