March 15, 1990

Mary Lolonis

Americans Against Human Suffering, Inc.

P.O. Box 11001

Glendale, CA  91206







Re:  Your Request for Advice








Our File No. A-90-130

Dear Ms. Lolonis:


You have requested advice concerning the campaign provisions of the Political Reform Act.

QUESTION


1)
When does a ballot measure qualification committee which failed to qualify its measure for the 1988 ballot, and remains active solely to qualify a measure for a future ballot, file its next campaign disclosure statement?


2)
Can a campaign statement submitted for the qualification of a ballot measure cover a four year time span? 


3)
If the answer to Question 2 is yes, how does the committee report the "cumulative amount" of contributions received? 

CONCLUSION


1)
A committee formed primarily to qualify a ballot measure files campaign disclosure statements only after the conclusion of a successful or an unsuccessful qualification effort.  A committee which remains active solely for the purpose of a future qualification effort is not required to file semi-annual statements during the qualification effort.


2)
A ballot measure qualification campaign statement may cover four years.


3)
If the campaign statement covers more than one calendar year, the cumulative amount of contributions and expenditures on a qualification statement would include the calendar years covered by the statement.

FACTS


Americans Against Human Suffering is a recipient committee formed to qualify an initiative for the state ballot.  The committee submitted petitions to qualify their initiative for the November 1988 ballot but failed.  The committee filed a qualification campaign statement for the period January 1, 1986 through June 6, 1988, in connection with the November 1988 initiative drive.  The committee remains active solely for the purpose of qualifying the same initiative for the June 1992 ballot.

ANALYSIS


A committee which is formed primarily to support the qualification of a ballot measure is required to file its first campaign disclosure statement (the "qualification" statement) only after the culmination of a successful or an unsuccessful qualification effort.  (Section 84200.5(f).)


Following the submission of the qualification statement for the 1988 initiative effort, if the committee remains active solely for the purpose of requalifying the initiative for the 1992 ballot, the committee's next statement would be the qualification statement which must be filed 21 days after any petitions are filed or 21 days after the deadline for filing petitions, whichever is earlier.  The period covered by the statement will begin on June 7, 1988, and end seven days prior to the filing deadline.  There is no provision in the Act which limits the period covered in a ballot qualification statement.  Thus, the committee's statement may cover four years.


Because the qualification activities will extend over more than one calendar year, the "cumulative amounts" of contributions and expenditures on the qualification statement are calculated over the entire period covered by the statement.


Please note the Act does not place limitations on the amount that a person may contribute to ballot measure committees.  (Citizens Against Rent Control v. Berkeley (1981) 454 U.S. 290.)  Therefore, ballot measure committees and committees formed to qualify a ballot measure are not required to report cumulative contributions on a "fiscal year" basis.  However, the Commission may consider changing its advice concerning application of contribution limits to such committees controlled by a candidate or elected officer.  (Van Winkle Advice Letter, No. I-89-434, copy enclosed.)


Please do not hesitate to contact me at (916) 322-5662 if you have additional questions.






Sincerely,






Kathryn E. Donovan






General Counsel






By:  Lynda Cassady







Political Reform Consultant







